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THIS AGREEMENT (the "Mortgage") made as of this
22nd day of November, 1988, between STANLEY BAKULINSKI and
HELEN BAKULINSKI, his wife, and JOSEPH J. PECORARO, jointly
and severally (collectively the "Mortgagor'), and PIONEER
BANK & TRUST COMPANY (the "Mortgagee").

WITNESSETH: That to secure the payment of
Mortgager's Note in the original principal amount of
Sixty-Three Thousand Dellars {$63,000.00) together with
interest therson at a per annum rate of eleven and one-half
percent (11%%) and the payment of any and all sums hereto-
fore or hereafter loaned and advanced by Mortgagee to
Mortgacoy all of which sums together with the amount owing
on the aforesald Note shall not exceed One Hundred Fifty
Thousand ollars ($150,000,00) and the performance and
observance by the Mortgagor, and any guarantors of any
indebtednaess sacured hersby, of all of the covenants,
agreements, and conditlons contained in said Note, this
Mortgage, in all sther instruments pertaining to the
repayment of any indsbtedness secured hereby (including eny
Cuaranty thereof) and in any other security agreement relat-
ing to sums secured heceby, the Mortgagor hereby mortgages
and conveys to the Mortgazoee:

All those certain-iats, pleces, or parcels of
land with the buildings and improvements thereon
gituated, lying and baing in the County of Cook

in the State of Illinols. .as set forth in Exhibit
A, attached hereto and medz.a part hereof,
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TOGETHER with all improvements . tenements,
hereditaments, gas, oll, minerals, easements, fixtures and
appurtenances thereunto belonging or pertaining; all
apparatus, equipment and appllances now or he:nsafter therain
or thereon used to supply heat, gas, air cenditioning,
water, light, power, ventilation and refrigeration; all
machinery and other squipment of every nature and kind used
or useful in connecticn with the maintenance and opereétion
of the premises and intended for the use of tenants or
occupants; (all of the foregeing whether now on the préniises
or heresafter erected, installed or placed thereon or
therein, or whether physically attached thereto or not, a:e
and shall be deemed a part of said real sstate ag bhetwaen
the parties hereto and all persons clalming by, through or
under them, and a portlon of the securlty for said
indebtedness); and also all the estate, right, title and
interest of the Mortgagor in and to the premises. As to any
of the property aforesaid which (notwithstanding the afore-
said declaration and agreement) does not so form a part and
parcal of the real estate, this Mortgage is hereby deemed to
be, as well, a Securlty Agreement under the Uniform
Commercial Code for the purpose of creating hereby a
security interest in such property, which Mortgagor hereby
grants to Mortgagee as Secured Party (as sald term is
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indebtedness and obligations., Mortgagor represents and
warrants that it is lawfully seized of the premises, that
the same are unencumbered, and that it has good right, full
power and lawful authority to convey and mortgage the same,
and covenants that it will warrant and forever defend said
premises and the quiet and peaceful possession of the same
against any and all claims of all persons whomsoever;

TO HAVE AND HOLD the premises unto Mortgagee, its
successors and assigns, forever, for the purposes and uses
herein set forth, free from all rights and benefits under
the Homestead Exemption Laws of the State of Illinois, which
said rights and benefits Mortgagor does hereby expressly release
and walve,

Mortgagor covenants and agrees:
117 ) To pay, when due, all sums secured hereby.

2. Nobt to abandon the premises; to keep the premi-
ses in gocd condition and repalr and not to commit or suffer
waste; to pay for und complete within a reasonable time any
building at any time in the process of erection upon the
premises; to promptly repair, restore, or rebuild any
building or imprevement iiow or hereafter on the premises
which may become damaged c¢c) destroyed; to refrain from
impairing or diminishing tuz value of the security and to
make no material alterations of *the premises.

3. To comply with all raguirements of law or muni-
cipal ordinances governing the prémizes and the use thereof;
and to permit Mortgagee to inspect the premises at all
reasonable times,

4. To keep the premises free from mechanics or
other liens or claims for liens of any kind: to pay when dus
any indebtedness which may be secured by a lier or charge on
the premises, including, without limitation, ary condominium
assoclation assessements, dues or charges, and, upop
raquest, to exhibit to Mortgagee satisfactory evidenco of
the payment and discharge of such liens or claims,

5. To pay, ten days before any penalty attaches,
all general taxes and to pay, when due, all special taxes,
special assessments, water charges, drainage charges, sewer
service charges and other charges against the premises, of
any kind whatsoever, which may be levied, assessed, charged
or ilmposed on the premises or any part thereof.

6. To promptly pay all taxes and agsessments
assessed or levied under or by virtue of any state, federal
or municipal law or regulation now existing or hereafter
adopted against Mortgagee upon this mortgage, or the debt
hereby secured, or upon Mortgagee's interest under this
mortgage, provided however, that the total amount so paid
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for any such taxes pursuant to thi% paragraphdtogetier with
the interest payable on said indebtedness shall not exceed
the highest lawful rate of interest in the State of Illinois
for commercial business loans of this type and provided
further that in the event of the adoption of any law or
regulation affecting such highest lawful rate of interest,
the entire indebtedness secured by this mortgage shall
thereupon become immediately due and payable at the option
of Mortgagee.

7. To exhibit to Mortgagee, at least annually and
at any time upon request, official receipts showing full
payment of all taxes, assessments and charges which
Mortgagor i1s required or shall elect to pay hereunder,

8. To keep the premises continucusly insured,
until the indebtedness secured hereby is fully paid (or in
case of fareclosure until explration of the period of
redemptioi. if any) agalnst loss or damage under such types
of hazard aibd liability insurance, in such forms and amounts
and written by such companles as may be approved or reaso-
nably required Zvom time to time by Mortgagee; all policies
whether or not requlrad by the terms of this mortgage, shall
contaln loss payabiz clauses in favor of the Mortgagee (or,
in case of foreclosur: sale, in favor of the owner of the
certificate of sale); in the event of loss, Mortgagor shall
immediately notify Mortgayee. in writlng and Mortgagor hereby
authorizes and directs each and every insurance company con-
cerned to make payments for such leoss jointly to Mortgagor
and Mortgagee, and the insurance proceeds or any part
thereof may be applied by Mortgoozs, at its option, elther
to the reduction of the indebtedness hereby secured or to
the restoration or repair of the progecrty damaged, and any
application thereof to the indebtednes:-shall not relieve
Mortgagor from making any payments hereir required until the
indebtedness is paid in full,

9. Teo deliver to Mortgagee all policies of
insurance, with evidence of premiums prepaid for cne (1)
year (renewal policies to be delivered not less tiaan ten
days prior to the respective dates of expiration), (and all
abstracts of title, title guarantee policies, Torrens car-
tificates of title and other evidence of title to the prami-
ses, all of which shall be held by Mortgagee without
liability, and in the event of foreclosure of this mortgage
or transfer of title to the premises in extinguishment of
said indebtedness, shall become the absclute property of
Mortgagee, Mortgagee may, from time to time, at its optien,
waive, and after any such waiver, reinstate, any or all pro-
visions hereof requiring deposit of insurance policies, by
notice to Mortgagor in writing.

1¢. To make monthly deposits with Mortgagee, in
addition to any other payments required to be made hereunder
of a sum equal to one-twelfth (1/12th) of the yearly taxes
and assessments which may be levied against the premises and
one-twelfth (l/12th) of the yearly premiums for lnsurance on
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the premises, The amount of such 3axps ( asfessmenty agd
premiums, when unknown, shall be estimated by Mortgagee,
Such deposits shall be used by Mortgagee to pay such taxes,
assessments and premiums when due. Notwithstanding the
foregoing, Mortgagee may elect to pay any insurance premiums
on an installment basis. Any insufficlency of such depesits
to pay such taxes, assessments or premlums when due shall bhe
paid by Mortgagor to Mortgagee on demand. Upon any default
under this mortgage, Mortgagee may apply any such daeposits
to any obligation secured hereby or due hersunder. The
enforceability of the covenants relating to taxes,
assessments and insurance premiums herein otherwise pro-
vided shall not be affected except insofar as the obllga-
tions thereunder have been actually met by compliance with
this paragraph. Mortgagee may from time to time at its
opticn.vaive, and after any such walver reinstate, any or
all provisions hereof requiring deposits for taxes,
assessments or insurance premiums, by notice to Mortgagor in
writing. “Wiile any such wailver is in effect, Mortgagor
shall pay texez, assessments and insurance premiums as
herein elsewhexe provided.

11, To pay Lo Mortgagee any awards of damage
resulting from condusmnatlion proceedings or the taking or
injury of the premise; for public use, less reasonable costs
and assoclated attorneys' fees and expenses of Mortgager and
the proceeds or any part Lhareof shall be applied by
Mortgagee, at its option, eiter the payment of all of its
expenses, including costs and attorneys' fees, to the reduc-
tlon of the indebtedness hereby sacured.

12, To deliver Lo the Morigegee monthly reports of
the rental income and expenses of thes premises in such
reascnable detall as the Mortgagee may raquire signed by the
responsible operating official of the premises. Any detail
needed to explalin sald reports shall be turnished on request
from the Mortgagee including but not limited :o coples of
any subleases of the premises,

13, To furnlsh to the Mortgagee financial statements
in a form satisfactory to Mortgagee, within ten (10) cays of
1ts request from time to time during the term of the lomn.

14, In the event of default in performance of any of
the covenants or agreements herein contained, Mortgagee may,
but need not, make any payment or perform any act herein-
before required of Mortgagor, in any form and manner deemad
expedient and may, but need not, make full or partial
payments of principal or interest on prior encumbrances, if
any, and purchase, discharge, compromise or settle any tax
lien or any other lien, encumbrance, suit, title or claim
therefor, or redeem from any tax sale or forfeiture affecting
the premises or contest any tax or assessment. All monies
paid for any of the purposes herein authorized and all
expenses pald or incurred in connection therewith, including
attorneys' fees, and any other monies advanced by Mortgagee
to protect the premises and the lien hereof shall be so much
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additional indebtedness secured herdbyBand shali wbcahed
immediately due and payable without notice and with interest
thereon at the rate set forth In the note described above.
Mecrtgagee, making any payment hereby authorized relating to
taxes or assessments, shall be the sole judge of the lega-
lity and validity thereof and of the amount necessary to be
paid in satisfaction thereof.

15. If (a) default be made in payment, when due,
of any sum secured hereby, or in any of the other covenants
or agreements herein contained to be performed by Mortgagor
or, (b) Lf there be a default in the terms and/or conditions
of any other agreement between the Mortgagor and the
Mortgagee relating to the sum heresby secured or to any other
indebtedness of the Mcrtgageor to Mortgagee or, (c¢) if any
proceealngs be instituted or process issued (1) to enforce
any othec lien, charge, or encumbrance against the premises,
or (11) aguinst Mortgagor or any guarantor under any
bankruptey er-insolvency laws, or (iil) to place the premi-
ses or any perf-therecf in the custody or control of any
court through ils receiver or other officer, and such pro-
ceedings are not dismissed or stayed on appeal or such pro-
cess withdrawn withla-ten days after written notice to
Mortgagor, or (d) in the event the Mortgagor shall create or
permit to exist any mortgage, lien or other encumbrance on
the premises other than the encumbrance represented by this
Mortgage, or (e) in the event the Mortgagor shall convey
title to any person or persons other than the Mortgagor,
enter in any lease with a term, including renewal options
exercisable at lessee's discretinn, In excess of cone year,
enter into any lease or other agreument containing an option
to purchase or receive title to the premises, or shall
suffer or permit Mortgagor's equity of redemption to become
vested in any person or persons other. inan the Mortgagor; or
(f) 1f Mortgagor or any guarantor makes eny assignment for
the benefit of creditors, or is at any time insolvent, or,
{g) 1f by or with the consent or at the instance of
Mortgagor or any guarantor proceedings to extend the time of
payment of any sums secured heresby or to change tha terms of
this mortgage be instituted; then,

I. All sums secured hereby shall, at the opilon of
Mcrtgagee, become immedlately dus and payarioe
without notice, with Interest thereon,

Mortgagee may immediately forecloge this
mortgage. The Court in which any proceeding is
pending for that purpose may, at once or at any
time thereafter, elther before or after sale,
and without regard to the solvency or
insolvency of any person liable for payment of
the indebtedness secured hereby, and without
regard to the then value of the premises,
appoint a recelver (the provisions for the
appointment of a receiver and assignment of
rents being an express condition upon which the
loan hereby secured is made), for the benefit
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issues and profits of the premises, due and to
become dues during such forecleosure sult and the
full statutory period of redemption not-
withstanding any redemption. The recelver, out
of such rents, issuss and profits when
collected, may pay costs incurred in the mana-
gement and opseration of the premises, prior and
subordinate liens, if any, and taxes,
assessments, water and other utilities and
insurance, then due or thereafter accruing, and
may make and pay for any necessary repalrs to
the premises, and may pay all or any part of
the indebtedness secured hereby or any defi-
ciency decree, and Mortgagor hereby grants to
Mortgagee the right, acting through itgself, its
agents or attorneys, either with or without
process of law, forcibly or otherwise, to enter
upon and take possession of the premises and
property, expel and remove any persons, goods
or chattels, occupying or upon the same, and to
coliect or receive all the rents, ilssues and
profits thereof, and to manage and control the
same, snd to lease the same or any part thereof
from timz to time, and after deducting all
reasonable attorneys' fees, and all expenses
incurred in ine protection, care, maintenance,
management and cperation of the premises, apply
the remaining net-income upon the indebtedness
secured hereby, c¢r voon any deficiency decree
entered by virtue of any sale held pursuant to
a decree of foreclosuxe.

16, To further secure the indebtedness secured

(a) Mortgagor hereby sells, assigns and transfers
unto Mortgagee all the rents, lssus> and profits
now due and which may hereafter becoumr due under or
by virtue of any lease, whether written or verbal,
or any letting of, or of any agreement £or. the use
or occupancy of the premises or any part the:eof,
which may have been heretofore or may be herzelter
made or agreed to or which may be made or agreed to
by Mortgagee under the powers herein granted, it
being the intentlion hereby to establish an absclute
transfer and assignment of all such leases and
agreements, and all the avalls thereunder, to
Mortgagee. Mortgagor hereby irrevocably appoints
Mortgagee its true and lawful attorney in its name
and stead (with or without taking possession of the
premises as provided in Paragraph 14 hereof) to
rent, lease or let all or any portion of the prem-
ises to any party or parties at such rental and
upon such terms as said Mortgagee shall, in its
discretion, determine, and to collect all of zaid
avalls, rents, issues and profits arising from or
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that may hereafter become due under each and every
lease and agreement, written or verbal, or other
tenancy existing, or which may hereafter exist on
the premises, with the same rights and powers and
subject to the same immunities, exoneration of
liability and rights of recourse and indemnity as
Mortgagee would have upon taking possegsion pur-
suant to the provisions of Paragraph 14 hereof,

(by Mortgagor represents and agrees that no rent
has been or will be pald by sny person in
possession of any portion of the premises for mors
than thirty (30) days in advance and that the
payment of none of the rents to accrue for any por-
tion of the said premises has been or will be
walved, released, reduced, discounted or otherwise
d.scharged or compromised by Mortgagor. Mortgagor
waives any rights of set off against any person in
possegsion of any portion of the premises., If any
lease rrovides for the abatement of rent during
repair »f the premises domised thersunder by reason
of fire o. other casualty, Mortgagor shall furnish
to Mortgagea rentel insurance, the policies to be
in an amount ‘and form and written by such ilnsurance
companies as shall be satigsfactory to Mortgagee.
Mortgagor agrees tast it will not assign any of the
rents or profits of the premises without the prior
written consent of Moxrigagee,

(¢) Nothing herein contrined shall be construed as
constituting Mortgagee a Murtgagee in posssession
in the absence of the takiig »f actual possession
of the pramises by Mortgagee nursuant to Paragraph
14 herecf. 1In the exercise of tho powers herein
granted Mortgagee, no liability 'shell be aszerted
or enforced against Mortgagee, all much liability
being expressly waived and released Ly Mortgagor.

(d) Mortgagor further agrees to assign and
transfer to Mortgagee all future leases upon all or
any part of the premises and tc execute and
deliver, at the request of Mortgagee, all sucn
further assurances and assignments in the premises
as Mortgagee shall from time to time require,

(@) Nothing herein contained shall be construed to
impose upon Mortgagee any of the obligations of
Mortgagor under any leases or subleases of the pre-
mises now existing or which may hereafter exist,
other than the collection of avails, rents, issues
and profits thereunder.

(£) Although it is the intention of the parties
that the assignment conteined in this Paragraph 15
shall be a present assignment, it is expressly
understood and agreed, anything herein contained to
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the contrary notwithstandiflg,5thét Mortgaded shall
not exercise any of the rights or powers conferred
upen it by this Section until a default shall exist
under this Mortgage, any indebtedness secured
hereby or any other agreement between Mortgagor and
Mortgagee.

17. In any foreclosure of this mortgage there shall
be allowed and included in the decree for sale, to be paid
out of the rents or proceeds of such sale:

(a) All sums secured hereby and remaining unpaid,

(b) All sums advanced or paid by Mortgagee pur-
suant to this mortgage with interest,

‘c) All court costs, altorneys' fees, appralsers!
feng, expenditures for documentary and expert
cuifence, stenographers' charges, publication costs
anc.c2sts (which may be estimated as to items to be
expenced after entry of the decree) of procuring
all ahotracts of title, title searches and
examinations, title guarantee policies, Torrens
certificates and similar data with respect to
title, as Moltgagee may deem necessary in connec-
tion with (i) uny proceeding, including probate

and bankruptcy prozeedings, to which Mortgagee
shall be a party, <ither as plaintiff, claiment, or
defendant, by reason <r, this Mortgage or any indeb-
tedness hereby secured; or (il) preparations for
the commencement of any-wuit for the foreclosure
hereof after accrual of sucy right to foreclose
whether or not actually comiignced; or (iii) pre-
parations for the defense of 2uy threatened suit or
proceeding which might affect tke premises or the
securlty hereof, whether or not aclually commenced.
All expenditures and expenses of this type men-
tioned In this subparagraph (c) shall nacome so
much additional indebtedness secured hersby ang
immediately due and payable, with intereut thereon.
The proceeds of any foreclosure sale shall be
distributed and applied to the items describeain
subparagraphs (a), (b), and (c) in order of
priority inversely tec the manner in which said ‘sui-
paragraphs are above ligsted and any surplus of tna
proceeds of such sale shall be paid to Mortgagor.

18, Mortgagor hereby walves any and all rights of
redemption from sale under any order or decree of foreclo-
sure of this Mortgage, on their own behelf and on behalf of
each and every person, except decree or judgment creditors
of the Mortgagor, acquiring any interest in the title to the
Premises subsequent to the date of this Mortgage.

19, No remedy or right of Mortgagee shall be
exclusive of but shall be in addition to every other remedy
of right now, or hereafter, existing at law or in equity.
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No delay in exercising, or omissiopn Bo gxepcige,jany rpmedy
or right, accruing on any default “shall impair any such
remedy or right, or shall be construed to be a waiver of any
such default, or acquiescence therein, nor shall it affect
any subsequent default of the same or a different nature.
Every such remedy or right may be exercised concurrently or

independently, and when and as often as may be deemed expe-
dient by Mortgagee,

20, Without affecting the liability of Mortgagor
or any other person (except any person expressly released in
writing) for payment of any indebtedness secured hereby or
for performance of any obligation contained herein, and
without affecting the rights of Mortgagee with respect to
any security not expressly released in writing, Mortgagee
may, 2. a2ny time and from time to time, either before or

after the maturity of sald note, and without notice or
consent:

{a) . release any person liable for payment of all
or any part of the indebtedness or for performance
of any okligation,

(b) make-any agreement extending the time or
otherwise altering the terms of payment of all or
any part of tha-indebtedness, or modifying or
waiving any oblication, or subordinating, modifying

or otherwise dealirg with the lien or charge
hereof,

(c) exercise or refraln from exercising or walve
any right Mortgagee may lava,

(d) accept additional securily of any kind,

(e) release or otherwise deal with any property,
real or personal, securing the indehtedness,

including all or any part of the prepecty mortgaged
hereby,

Upon full payment of all sums secured herepy) at the
time and in the manner provided, then this conveyance ghall

be null and void and a reconveyance or release of the ‘piemises
shall be made by Mortgagee to Mortgagor.

21. All provisions hereof shall inure to and bind the 08
respective heirs, executors, administrators, successors, %%
vendees and assigns of the parties hereto, and the word NN
Mortgagor shall include all persons claiming under or N
through Mortgagor (including, if this Mortgage is executed Wb
by a trust or trustee, any beneficiary thereof) and all per- o
sons liabls for the payment of the indebtedness or any part w
thereof, whether or not such persons shall have executed the
Note, any guaranty or this mortgage. Wherever used, the
singular number shall include the plural and the singular,

and the use of any gender shall be applicable to all gen-
ders,
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IN WITNESS WHEREQF, the unferdidied]haye fxeruppd
this Mortgage as of the day and yeag firgg written aﬁgvge

MORTGAGOR :

N\t : D)
JOSEPH PECORARO

This instrument was prepared by: Mail To:

David H. Hight David H. Hight

Hurley & Kallick, Ltd. Hurley & Xallick, Ltd,
500 Lake Cook Reoad 500 Lake Cook Road

Suite 250 Sulte 250

Deerfield, Illinois 60015 Deerfield, Illionls 60015
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ACKNOWLEDGHBE

STATE OF ILLINOIS )

)
COUNTY OF C QO O K )

t

I, _;taiﬂa gtxw_/ﬂL/bQJ¢J}4L,c4§1 » @ Notary Public
in and for and residing in sald County and State, DO HEREBY
CERTIFY that STANLEY BAKULINSKI, HMELEN BAKULINSKI and
JOSEPH J. PECORARO, perscnally known to me te he the same
persons whose names are subscribed to the foregoing
instrument, appearaed before me this day in person and
acknewlodged that they signed and delivered saild instrument
as theic own free and voluntary act for the uses and pur-
poses set forth therein.

IVEN unger my hand and notarial seal this R A day of

"OFFICIAL SEAL"
NANCY J, BURNS

ﬁmwvhmm.maomrmmm My commission expires:
¥ Bimmission Expiros Oct, 22, 1989

AR
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THIIIL  TRAN 4575 91/88/88 14:11:00
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COOK COUNTY RECORDER




UNOFFICIAL COPY.

EXHIBIT "&b

Lot 17 and the East 8 Feet of Lot 18 in Block 1l in Haston's
Subdivision of the Northeast %4 of the Southwest % of the
Scutheast 4 of Section 1, Township 39 North, Range 13,
(except the North 33 Feet and the South 33 Feet thereof)
East of the Third Principal Meridian, in Cook County,
Illinols.

Property commonly known as: 2641 West Augusta Avenue
Chicago, Illinnis 60622

Permanent Tax N=. 16~-01-418-006, Vol. 536
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