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o ASSIGNMENT OF LEASES AND RENTS $1 7 00
KNOW ALL MEN BY THESE PRESENTS, THAT:
P\
\:X“ J WESTBANK/NAPERVILLE, as Trustee under Trust Agreement dated
A November 15, 1988 and known as Trust No. 88-073 ("Mortgagor™), has executed a
A Mortgage {(hereinafter called the "Mortgage") of an even date herewith to
o WESTBANK/NAPERVILLE, an lllinois Banking Corporation (hereinafter called the
F~ o~ "Mortgagee"), canveying the real eslate described in Exhibit "A" hereto attached
N T (hereinafter called the "Premises"), and which Mortgage was executed and delivered to
- secure an indebtedness to Morigagee evidenced by a note of an even date herewith
"y (hereinafter called the "Note") executed by Mortgagor, in the principal sum of THREE
X HUNDRED SEVENTY-FIVE THOUSAND DOLLARS %5375,000.00), and the Mortgagee is
® the legal owneriand halder of the Note; and

The Morigegor-is desirous of further securing the payment of the indebtedness
now due and to becoire due to the Mortgagee secured by the Mortgage or otherwise,

NOW, THEREFORE, ine Mortgagor, for and in consideration of the mutual
agreements herein contained, end as further and additional security to the Mortgagee,
and in consideration of the sum of TEN DOLLARS ($10.00) to the Mortgagor in hand paid,
the receipt of which is hereby ackricwiedged, does hereby:

L LEASE ASSIGNED.  Sel), @ssign and transfer unto the Mortgagee all the
rents, issues and profits now due and which wizy hereafter become due under or by virtue
of any lease, whether writlen or verbal, or any .etting of, or of any agreement for the
use or occupancy of the Premises, or any part tnercef, which may be made or agreed to
by the Morigagee under the powers herein grantcd, it being the intention hereby to
establish an absolute transfer and assignment of all (h»-said leases and agreements, and
all the avails thereof, Lo the Mortgagee. The Mortgagor hereby specifically assigns to
Mortgagee all the rents, issues and profits of that certain Lcase of the Premises dated on
or about the date hereof between Mortgagor and Lucky Lass, [a¢, an lilinois corporation,

2, AUTHORITY OF MORTGAGEE.  The Mortgagor does hereby authorize
irrevocably the Mortgagee (with or withoul taking possession of the aforésaid Premises),
to rent, lease or let all or any portion of the Pretnises to any party or-partas at such
rental and upon such term, in its discretion as it may determine, and to colleact a!l of said
avails, rents, issues and profits arising from or accruing at any time hereaftcr, and all
now due, or that may hereafter becomie due under each and all of the leases and
agreenients, written or verbal, or other tenancy existing or which may hereafter exist an
the Preinises, with the same rights and powers and subject to the same irnmunities,
exoneralion of liability, and rights of recourse and indemnity as the Mortgagee would
have upon taking possession of the Premises pursuant to the provisions hereinafier set

forth.
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3 MORTGAGOR'S REPRESENTATIONS,  The Mortgagor represents and
agrees that no rent has been or will be paid by any person in possession of any portion of
the Premises for more than one installment in advance and that the payment of none of
the rents Lo accrue for any portion of the Preinises has been or will be waived, released,
reduced or discounted or otherwise discharged or compromised by the Mortgagor, The
Mortgagor waives any right of set-olf against any person in possession of any portion of
the Premises. The Mortgagor agrees that it will not assign any of the rents or profits
except to the purchaser or grantee of the Premises, provided any such assignment to a
purchaser or grantec shall be subject and subordinate to rights herein granted to
Mortgagee.

4. WAIVER OF MORTGAGEE'S LIABILITIES.  Nothing herein contained
shall be consirued as constituting the Morigagee a "mortgagee in possession” in the
absence of tiwe waking of actual possession of the Premises by the Mortgagee pursuant to
the provisions he:einafler contained, In the exercise of the powers herein granted the
Mortgagee, no liabiiriy shall be asserted or enforced against the Mortgagee, all such
liability being expressly waived and released by the Mortgagor.

3, ADDITIONAL” LEASES, The Morigagor further agrees to assign and
transfer to the Mortgagee all juture leases upon all or any part of the Premises and to
execute and deliver, immedialciy upon the request of the Mortgagee, all such further
assurances and assignments in the Preniises as the Mortgagee shall from time to time
require; provided, however, thal the Morigagor may, with the consent of the Mortgagee,
prior to such time as the Mortgagee may ercicise the rights and powers conferred upon it
herein, cancel, surrender or modily Jeases ot less than all, or substantially all, of the
Premises, and provided further that Mortgagee will not unreasonably withheld its consent
to cancellation, surrender, modification of l¢ases of all or substantially all of the
Premises, and f{ailure expressly 1o withhold such Cengznt in writing for twenty (20) days
shall be deenied consent,

6. ENFORCEABILITY.  Although it is the invertion of the parties that this
Assignment of Leases and Rents shall be a present assignment,4t.is expressly understood
and agreed, anything herein contained lo (he contrary nolwvithstanding, that the
Mortgagee shall not exercise any of the rights and powers conferredwpon it herein until
and unless Borrower shall:

(a) Default in making payment of any instaliment of riincipal or
interest on the Note when due, or any payment, when/cug, of any
other sum secured by said Mortgages or,

Default in the performance of any other terms, covenants or
agreeiuents hereunder or in the per{ormance of any of the other
lerms, covenants, or agreements set forth in the Mortgage, Note
or any securily agreements given in connection with this
transaction, and upon continuation of such default for a period of
ten (10} days after notice thereof to Mortgagor, as specified in
the Mortgage,

Nothing herein contained shall be deemed to affect or impair any rights which the
Mortgagee may have under the Note and Mortgage or any other instrument herein
mentioned.
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7 RIGHTS ON FORECLOSURE. In any case in which, under the provisions
of the Mortgage, the Morlgagee has a right to institute foreclosure proceedings, whether
before or after institution of legal proceedings to foreclose a tien thereof, or before or
after sale thereunder, upon demand of the Mortgagee, the Morigagee shall be entitled to
take aclual possession of the Premises or any part thereof personally, or by its agents or
allorneys, and Mortgagee in ils discretion may, with or without force and with or without
pracess of law, enter upon and take and maintain possession of apy or any part of the
Premises, together with all documents, books, records, papers and accounts of the
Mortgagor, or then owner of the Premises relating thereto, and may exclude the
Mortgagor, ils agents or servants, wholly therefrom and inay, as attorney-in-fact of the
Morigagor, or in its own name as Mortgagee and under the powers herein granted, hold,
operate;nanage and control the Premises and conduct the business, if any, thereof
either persanally or by its agents, with full power to use such measure, legal or equitable,
as in its discre tion or in the discretion of its successors or assigns may be deermed proper
or necessary ananforce the payment of security of the avails, rents, issues and profits of
the Premises, inciding actions for the recovery of rent, and actions of unlawful
delainer, herchy greating full power and authority 10 exercise cach and every of the
rights, privileges and-powers herein granted at any time and all limes hereafter, without
notice te the Mortgagor, and with full power to cancel or terminate any lease or sublease
for any cause or on any preand swhich would entitle the Mortgagor to cancel Lhe same, to
elect to disaffirm any lease orsublease made subsequent to the Morigage or subordinated
1o the lien thereof, to make ail necessary or proper repairs, decorating, renewals,
replacements, alterations, additions; b llerments and improvements to the Premises that
may seem judicious, in its discretion, ioure and reinsure the same for all risks, incidental
to Mortgagee's possession, operation and managerment thereol and to receive all such
avails, rents, 1ssues and profits,

3. UNDERTAKINGS BY MORTGAGOR) The Mortgagee shall not be
obligated to perfarm or discharge, nor does il hereby vndertake to perform or discharge,
any obligation, duty or liability under any leases or‘iental agreements relating to the
Premises, and Borrower shall and does hereby agree to indemmily and hold the Mortgagee
harmless of and from any and all liability, loss or damage which it may or might incur
under any leases or under or by reason of the assignment thereof-and of or from any and
all clains and deands whatsoever which may be asserted agaiist it by reason of any
alleged obligations or undertakings on its part to perform or discharg®wuny of the terins,
covenants or agreements contained 0 said leases, Should the Mortgages incur any such
liability, loss or damage, under said leases or under or by reason of the assignment
thereof, or in the defense of any claims or demands, Borrower agrees to reiinburse the
Mortgagee for the amount thereof, including costs, expenses and reasonable atiorneys'
fees, immediately upon deinand.

9, APPLICATION OF RECEIPTS.,  The Mortgagee, in the exercise of the
rights and powers conferred upon it by this Assignment of Leases and Rents, shall have
full power to use and apply the avails, rents, issues and profits of the Premises to the
payment of or on accounlt of the [ollowing, in such order as the Mortgagee may
determine:

(@) To the payment of the operating expenses of the Premises,
including the cost of management and leasing thereof (which shall
include reasonable compensation to the Mortgagee and its agent
or agents, if management be delegaled to an agent or agents, and
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it shall also include lease commissions and ather compensation
and expenses for seeking and procuring tenants and entering into
leases), establish claim for damages, if any, and premiums on
nsurance hereinabove authorized;

To (he payment of taxes and special assessments now due or
which iy hereafter becomne due on the Premises;

To the payment of all repairs, decorating, renewals,
replucements, alterations, additions or betterments and
improvements of the Premises, including the cost from time to
time of installing, replacing relrigeration and gas or electric
stoves therein, and of placing the Premises in such condition as
will, in the judgment of the Mortgagee, make it readily rentabtle;

To the payment of the Note or other indebtedness secured by the
Morigage or any deficiency which may resuit from any
fsreclosure sale,

The Morigagor does further specifically authorize and instruct each and every
present and future lessee ar tenant of the whale or any part of the Premises to pay all
unpaid rental agreed upon in any. lenancy to the Morigagee upon receipt of demand from
Morltgagec o so pay the same.

10, CUMULATIVE REMEDY. itis understood and agreed that the provisions
set forth in this Assigniment of Leases and Rents shall be deemed to be & special remedy
given to the Mortgagee, and shall not be decraed exclusive of any of the remedies
granted in the above described Mortgage, butl shiihe deemed an additional remedy and
shall be cumulative with the remedies therein grantad,

(1. GENERAL PROVISIONS.

{a)

Whenever the word "Mortgagor" is mentisined herein, it is hereby
understood that the sanme includes and/tiall be binding upon
successors and assigns of the Mortgagor, and any party or parties
holding  title 1o the Premises by, through ~ue under the
Mortgagor. Al of the rights, powers, privileges and immunities
herein granted and assigned 1o Mortgagee shall also inure to its
successors and assigns, including all holders, from tine 1o time,
of the Note,

It is expressly understood that no judgment or decree which mnay
be entered on the Nole or any other debt secured or intended to
be secured by the Mortgage shall operale to abrogate or lessen
the effect of this instrument, but that the same shall continue in
full force and effect until the payment and discharge of any and
all indebledness secured by the Morigage, in whatever farm the
said indebledness may be and until the indebtedness secured by
the Morigage shall have been paid in full and all bills incurred by
virtue ol the authority contained herein have been fully paid out
of the rents, issues and profits of the Premises, or by the
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(e}

Morigagor, or until such time as this instrument may be
voluntarily released. This instrument shall also remain in full
force and effect during the pendency of any foreclosure
proceedings, both before and after sale, until the issuance of a
deed pursuant to a foreclosure decree, unless indebtedness
secured by the Mortgage is fully satisfied before the expiration of
any period of redemption.

This instrument shall be assignable by Mortgagee, and all of the
terms and provisions hereof shall be binding upon and inure to the
benefit of the respective executors, administrators, legal
representatives, successors and assigns of each of the parties
hereto.

The failure of Mortgagee, or any of its agents or attorneys,
successors or assigns, to avail itsell or themselves of any of the
ierms, provisions, and conditions of this Assignment of Leases and
2ents for any period of time, shall not be construed or deemed to
be u waiver of any of its, his or their rights under the terms
hercuf, bul Mortgagee, or its agents or attorneys, successors or
assigns siai! have full right, power and authority to enforce this
Assignment.of Leases and Rents, or any of the terms, provisions,
or conditions hereof, and exercise the powers hereunder, at any
time or times thaq shall be deemed fit,

The payment of the¢ Ncte, any other indebtedness, and release of
the Mortgage securing the Note and any other indebtedness shall
ipso [acto operate as a reiezse of this instrument,

IN WITNESS WHEREQF, this Assignment of J.eises and Rents has been executed
in favor of Mortgagee as of the :2 /j day of Novembker, 1988,

ATTEST:

Name:
Titles

MORTGAGOR:

WESTBANK/NAPERVILLE, as Trust.e.as
aforesaid

By:
Itse

270NAPER fmsw/1 12388/ 1w
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THE WEST 540 FEET (EXCEPT THE SOUTH 250 FEET THEREOF) OF THE
SOUTH 24 ACRES OF THE WEST 1/2 OF THE SOUTH EAST 1/4 OF SECTION

3, TOWNSHIP 37 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COCK COUNTY, ILLINOIS,
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STATE OF ILLINOIS
COUNTYOFCOOK

Loy

1, )Q ' >, a Notary Public, in and for and residipg in
said County, in the State aforesaid, DO HEREBY CERTIFY that Alan T, Wol ’
of WESTBANK/NAPERVILLE, known to me to be acting not
personally but as Trustee under Trust No. 88-073, and «»_Assusten] Troof olf g
of sald Trustee, who are known to me lo be the same persons whose
nammes are subscribed to the foregoing instrument as such fisitbant 7rnd &
A\ , respeciively, appeared before me this day in person and
acknawledgad that they signed and delivered the said instrument as their own free and
voluntary aci_znd as the {ree and voluntary act of said Trusteecfﬁs aforesaid, for the uses
and purposes therein set forth; and the said Assistat Tr-»t Ofhadid also then and there
acknowledge that {she) the), as custodian of the corporate seal, did affix the said
corporate seal {o :aid-instrument as his own free and voluntary act and as its free and
voluntary act, for the as2s and purposes therein set forth,

Given under my hanaand Notarial Seal this Qﬂ_,l_l\day of November, 1988,

RYS
NOTARY PUBLIC/ STATE OF ILLINOIS
MY COMMISSION CX7RES 8/13/90

L f AIRAIRAAINI V.
My commission expires:

(f‘rhis instrument was prepared bve

s
h Robert 1, Schillerstrom, Esq,
SCHILLERSTROM & CRESTO, LTI,
568 S, Washinglon Street
Naperville, [linois 60540

BOX Jdd
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