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THIS MORTGAGE ("Mortgage") is made as of the 30th
day of November, 1988, by and between LA SALLE NATIONAL BANK, a
national banking asseociation, not personally but as Trustee
under Trust Ayreement dated December 23, 1986, and known as
Trust No. 111928 ("Mortgagor”), with an address at 135 South
raSalle Street, hbleago, Illinois 60603, and BARCLAYS BANK PLC
("Mortgages"), witi an address at 200 West Madison Street,
chicago, [llineis, &;m.‘,qw

I I By i
AECITALS: i)

A, Balmoral River vuvoperties, an Illinols general
partnership, sole beneficiary of Mortgagor ("Balmoral" o
"Beneficiary")., and Mortgagee previously entered into a Loan
Agreement dated December 30, 198& /such agresment as amended
from time to time being hereinafter <alled the "Existing Loan

Agreement").
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8, Pursuant to the terms of the Existing Loan
Agreement, Balmoval executed and delivered to Mortgagee o
Promissory Note dated December 30, 1986 ("Quisinal Note"),
payable to the order of Mortgagee in the principal amount of
$300,000 vo evidence a loan to Balmoral of salc principal
amount ("Original Loan"}.

¢, Balmoral and Mortgagee have alse enterut into two
forms of Application and Aqreement for Standby Letter of Credit
dated December 30, 1986 (collectively, "Application and
Agreement"), relating to two letters of credit ('"Lettors of
credit") issued by Mortgagee contemporangously therewith, one
in the amount of $1,100,000 running in favor of First State
///Bank of Chicage ("First State L/C"), the othar in the amount of
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$4,550,000 originally running in favor of Ticer Title Insurance
Company of California, as Egcrowee (which $4,550,000 letter of

/// credit was subsequently ceplaced by a gecond letter of credit
running in favor of Donald E. Stephens, but shall be referred
to hersein as the "Ticer L/C").
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D, At Balmoral's request, Mortgagee previously made
an additional loan in the principal amount of $1,450,000, which
loan with the Original Loan was evidenced by an additional
promissory note dated April 1, 1987, in the principal amount of
$1,750,000 (“"Additional Note"), executed by Balmoral and
Mortgagor and payable to the order of Mortgagee: and
contemporaneously with the making of such loan, the Ticor L/C
was reduced in amount to $3,100,000.

E, At Balmoral's regquest, Mortgagee previcusly made
a second additional loan in the principal amount of $500,000
whi<n with the additional Note was evidenced by an amended and
restazed promissory note dated July 16, 1987, in the principal
amount ‘o¢- $2,250,000 {the "Amended and Restated Promissory
Note") wwmnouted and delivered by Mortgagor and Balmoral and
payable to-uke order of Mortgagee with final payment of the
entire balance thereof due on December 31, 1588; and
contemporanecusly with the making of such loan, the Ticor L/C
was reduced in amcunt to $2,600,000. ‘

F. At Balmocal's request. Mortgagee previously made
a third additional lozn in the principal amount of $1,050,000
which, together with thé¢ Amended and Restated Promissory Note
was evidenced by a second amended and restated promissory note
dated April 1, 1988, in the principal amount of $3,300,000 (the
"Second Amended and Restated Pzomissory Note") executed and
delivered by Mortgagor and Balmocal and payable to be the order
of Mortgagee with a payment of the final balance due on
December 31, 1989; and contemporandsusly with the making of
such loan the Ticor L/C was reduced fa amount to $1,550,000
(the indebtedness evidenced and secured by the Second Amended
and Restated Promissory Note (as amended or restated from time
to time) together with the Letters of Credit (as amended,
reissued or reduced in amount from time to time) is
collectively called the "Original Faeility").

G. Balmoral and Mortgagee entered intc a fommitment
Letter Agreement dated as of February 5, 1988, as 2inwaded by a
first amendment dated November 4, 1988 and a second smendment
of even date herewith ("Letter Agreement"), pursuant vovhich
the Mortgagee has agreed to loan up te $9,750,000 to Mowtgagor
for the purposes therein set forth ("Subsequent Facility").
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H. Pursuant to the terms of the Letter Agreement,
Mortgagor and Balmoral have executed and delivered to Mortgagee
a promissory note dated as of February 5, 1988, the principal
amount of which is $9,750,000 ("Subsequent Note"), to evidence
the Subsequent Facility, which amount is not cumulative but is
in addition to the amount evidenced by the Second Amended and
Restated Promissory Note and the Letters of Credit (the maximum
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dggreqate princifal amount of the Original Facilit¥ and
Subsequent Facility thus being $13,700,000), wherein Mortgagor

and Balmoral promise to pay the said principal sum of

$9,750,000, (or as much theracf as has been dishursed and is
outstanding from time to time) and interest at the rate and in

the manner set forth in the Subsequent Note and the Letter

Agreement, with a final payment of the entire balance due on

Decemper 31, 1989, All of said principal and interest are

payable at such place a&s Mortgagee may from time to time

designate in writing by notice to Mortgagor and in absence of

such designation at the office of Mortgagee in New York, New

Yorg. :

I, At Balmoral's request, Mortgagee previously made
avallable ¢450,000 of che Subsequent Facility for the purpose
of purchasing the Twin Oaks Parcel, subject to the terms and
conditions of che Letter Agreement and the Twin Oaks Security
Documents (detinsd in Letter Agreement).

J., At Baliaoral's request, Mortgagee has agreed to
make avallable $1,334,380 of the Subsequent Facility for the
purpose of purchasing %is Premises (defined below) located at
9601 Balmoral Avenue anc¢-#459-5381 Otto Avenue, both in
Rosemont, Illineois.

AGREEWENTS:

NOW, THEREFORE, (x) for and in consideratiocn of:
(1) the making of disbursements of the Subsequent Facility by
Mortgagee, (1i) other good and valuable cecasideration, the
receipt and sufficiency of which are herehy acknowledged, and
(iii) the recitals set forth above (such recilals being
incorporated herein and made a part hereof by this referance),
and (y) to secure the indebtedness evidenced by the Secend
amended and Restated Promissory Note, the Applicztion and
Agreement and also to secure the indebtedness evidencsd by the
Subsequent Note and all other debt presently or in tpe future
owed by Mortgagor and/or Balmoral to Mortgagee under ¢he
Existing Loan Agreement, the Letter Agreement, the Second
Amended and Restated Promissory Note, the Subsequent Note, the
Application and Agreement and also to secure the performance by
Mortgagor and Balmoral of all of their respective other
covenants, agreements and obligations under this Mortgage, the
Existing Loan Agreement, the Letter Agreement, the Secend
Amended and Restated Promissory Note, the Subsequent Note, the
Application and Agreement or any other document or instrument
avidencing, securing or relating to the indebtedness evidenced
by the Second Amended and Restated Promissory Note, the
Application and Agreement and the Subsequent Note, Mortgagor
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does, by these presents, GRANT, REMISE, RELEASE, ALIEN AND
CONVEY unto Mortgagee, its successors and assigns, “the real
pstate ("Real Estate") described in Exhibit A attached hereto
and made a part hereof and all of its estate, right, title and
interest therein, situate, lying and being in the County of
Cock and the State of Illinois which, with the propsrty
herei?after described, is hereinafter rsferred to as the
“Premises.”

TOGETHER with all of Mortgager's right, title and
interest in and to: {a) all improvements, tenements,
passments, fixtures, and appurtenances thersto pertaining or
belonging whacher now held or hereafter acquired, (k) all
leases. isattings, agreements for use and occupancy, concessions
and licanses of or with respect to any or all of the Real
Estate, ata 211 rents, issues and profits thereof for so long
and during a¥i such times as Mortgagor may be entitled thereto
(which are pludged primarily and on a parity with said real
gstate and not sercondarily), and (e¢) all fixtures, apparatus,
equipment or articles.now or hereafter thereln or thereon used
to supply heat, gas, alr cooling, air conditioning, water,
light, power, sanitatiorn. sprinkler protection, waste removal,
refrigeration (whether «iligle units ot centrally controlled),
and ventilation, all other flxtures, apparatus, equifmant.
furniture, furnishings, and arvicles used or useful in
connection with the operation ui the Premises and all related
facilities now or hereafter loceied upen said Premises, all
shades, awnings, venetian blinds, srreens, screen doors, storm
doors and windows, stoves and rangas., curtain fixtures,
partitions, and attached floor coveringe,. now ot herpafter
therein or therson whether now held or ‘hevsafter acquired ~- it
being understood that the enumeration of enuy specific articlaes
of property shall {n no wa¥ result in or bauield to exclude any
items of property .not specifically mentioned itiie items in this
clause (¢) being sometimes collectively called vhe "Parsonal
Property").

TOGETHER with all estates, interests, righes. titles,
claims or demands which Mortgagor now has or may hereinaftex
acquire in the Premises, including but not limited to cluims or
demands with respect to the proceads of insurance in effect
with respect thereto, &s more specifically set forth in this
Mortgage, and any and all awards made for the taking by eminent
domain, or by any proceedings or purchase in lieu thereof, as
more specifically set forth In this Mortgage,

All of the land, estate and property hereinabove
described, real, fersonal and mixed, whether affixed or annexed
or not, and all rights herseby conveyed &and mortgaged are
intended so to be as a unit and are hereby understood, agresd
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and declared to form a part and parcel of the real estate
mortgaged hereby and to be appropriated to the use of the real

- estate, and shall, for the purpeses of this Mortgage, be deemed

" to be real estate and conveyed and mortgaged hereby. As to any
of the property aforesaid which (notwithstanding the aforesaid
declaration and agreement) does not so form a part and parcel
of said real estate, this Mortgage is hereby deemed to be, as
well, a Security Agreement under che Illinois Uniform Commercial
Code in effect or as amended from time to time or under similar
or replacement statutes hereafter enacted (collectively, the
“ycet) for the purpose of creating hereby a security interest
in“such property, which Mortgagor hereby grants to Mortgagee as
Secures Party (as sald term is defined in the UCC), securing
said inochtedness and obligations described in this Mortgage,
and Mortgagee shall have in addition to its rights and remedies
hereunder all rights and remedies of a Secured Party undsr the
UCC. As to ahove personal property which the UCC classifies as
fixtures, this instrument shall constitute & fixture f£iling and
financing statereuy under the UCC.

Mortgagor covenants (1) that it s lawfully seized of
the Premises, {ii) that rhe same are unencumbered, except for
the liens, encumbrances. rconditions, restrictions, easements,
leases, and other matters rights or interests disclosed in
Schedule B (or the equivalent section or portion) of the ALTA
Loan Policy delivered to and acuepted by Mortgagee contem-
poraneously with the execution znd delivery of this Mortgage
(herein called "Permittved Encumbrapces”), and (iii) that
Mortgagor has good right, full power and lawful authority to
convey and mortgage the same; and furthzor, Mortgagor shall
forever defend the Premises and the quiet and peaceful
possession of the same against the lawful claims of all persons
whomsoever,

TO HAVE AND TO HOLD the Premises untc the said
Mortgagee, its successers and assigns, forever, for, the
purposes and uses herein set forth,

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Obligations Secured
1. Thie Mortgage is to secure:

{a) payment of the Original Facility (including, but
not limited to, any drawings on either of the Letters of
Credit), the aggregate principal amount of which shall not
pxceed FIVE MILLION NINE HUNDRED FIFTY THOUSAND AND NO/L0O
DOLLARS ($5,950,000), plus all interest acceruing thereon, and
fees due and payable in connection therewith, and all other
amounts due hersunder and otherwise secured hereby under law;
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(b) payment of the Subsequent Facility, including any
future advances, the aggregate principal ameunt of which shall
not exceed NINE MILLION SEVEN HUNDRED FIFTY THOUSAND AND NO/100
DOLLARS ($9,750,000) plus all interest occurring thereon, and
fees due and payablse in connection therewith, and all other
amounts due hereunder and otherwise secured hereby under law
(the indebtedness and obligations described in section 1(a) and
1(b) hereof belng collectively called "Credit");

(c) all other sums advanced pursuant to the
provisions of the Letter Agreement, the Existing Loan
Agreenient, that Mortgage from Mortgagor to Mortga?ee, dated
July 48, 1987 (recorded with the Cook County, Illinois,
Recordar .of Deeds on October 6, 1987, as document number
8§7543311) 2nd the modification thereof dated February 5, 1988,
that Mortgage from Mortgagor to Mortgagee, dated April 7, 1988
(recorded wizh the Cook County, Illinois, Recorder of Deeds on
April B8, 1987, as document number 88147976}, that Mortgage of
the Twin Oaks Pursel from Mortgagor to Mortgagee, dated
November 4, 1988, this Mortgage, any other Mortgage securing
the Credit, the Seciond Amended and Restated Promissory Note,
the Subsequent Note, th2 Application and Agreement, and. any
other documents evidencini-and securing the Credit .and ary and
all amendments thereto (ccllectively, the "Loan Documents”):

(d) the performance by Mortgagor of all other
covenants, agreements and obligetions on its part contained in
the Loan Documents; and

(e) any renewals, extensious, amendments or
modifications hereto or of the Loan Documgnts.

The foregoing items set forth in'subesctions (a)
through (e) of Section 1 of this Mortgage ars herelnafter
collectively called the “"Obligations.”

Maintenance, Repair and Restoration of Improvemen:s, Payment of
Liens., Etc.

2. (a) Mortgagor shall (i) promptly repair, restor2 or
rebuild any buildings or improvements now or hereafter on the
Premises which may become damaged or be destroyed; (il) keep
the Premises in good condition and repair, without waste, and
free from mechanics' liens or other liens or claims for lien of
any kind or nature whatsoever except Permitted Encumbrances
(collectively, "Liens"); (iii) pay when due any indebtedness
which may be secured by a mortgage on the Premises, whether
senior or junior to this Mortgage and whether permitted by the
terms hereof or otherwise, and comply with all requirements of
all loan documents evidencing or securing such indebtedness,
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and upon request, exhibit satisfactory evidence of the
discharge of any such mortgage to Mortgagee; {iv) complete
within a reasonable time any building or buildin?s or any
improvements at any time in the process of eraction upon the
Premises; (v) comply with all requirements of law, municipal
ordinances, or restrictions of record with respect to the
Premises and the use thereof, the noncomplisnce with which
would materially impair the use, occupancy or valueg of the
Premises; provided, however, that Sections 3(a) and 3({b) herein-
below shall govern with respect to Mortgager's obligation under
law to pay taxes, assessments and other char?es on the
Premis3s; (vi) make no material alterations in the Premises,
gxcepr ag required by law or municipal ordinance or in
furtherenze of the development of the Premises in accordance
with the ness Eermitted under the terms of this Mortgage: (vii)
suffer or permit no change in the general nature of the
occupancy ot uue of the Premises; {(vill) initiate or acquiesce
in no zoning wariation or reclassification without Mortgagee's
prior written coarent, provided, however, that Mortgagor ar
Balmoral shall have rhe right to apply for and obtain those
zoning changes for the Real Estate which are necessary, in
Mortgagaee's judgment, e allow use of the Real Estate for
office, retail, movie theurre, hotal and/or clvie ‘center
purposes and also purposes incidental to any of such uses, so
long as Mortgagor gives Mortjayee prior notice of its
application for such zoning change, advisas Mortgagee of the
progress of ivs application and iiotifles Mortgagés of the
granting of any zoning change; 8aud [ix) pay each item of
indebtedness secured by this Mortgage when due according to the
terme hereof, and pay, perform, gatisiy and discharge each of
the Obligations when required to do so undar the terme of this
Mortgage, the Second Amended and Restated Dromissory Nete, the
Subsequent Note, the Application and Agreemeat, the Existing
Loan Agreement, the Letter Agreement and othei Loan Documents.

.+ {b) Anything in Section 2(a){ii) and 2(z;(iii) of
this Mortgage to the contrary notwithstanding, Mortynzor may,
in good faith and with ceasonable diligence, contesc vhe
validity or amount of any Lien, and defer payment anc discharge
thereof during the pendency of such ceontest, provided: () that
such contest shall have the effect of preventing the sale or
forfeiture of the Premises or an{ part thereof, or any interest
therein, to satisfy such Lien; (1i) that, within ten (10) days
after Mortgagor has first learned of the assertion of such
Lien, Mortgagor shall have notified Mortyagese in writing of
Mortgagor's intention to contest such Lien; {(iil) that such
coitest shall not have a materially adverse consequence on
Mortgagor's financial condition, in Mortgagee's sole reasonable
opinion; and (iv) that Mortgagor shall have deposited with
Mortgagee at such place as Mortgagee may from time to time in
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writing appoint, a sum of money which shall be sufficient in
the judgment of Mortgagee to pay in full such Lien and all
interest which might become due thereon, and Mortgagor shall
keep on deposit an amount so sufficient at all times,
increasing such amount to¢ cover additional interest whenever,
in the judgment of Mortgagee, such increase is advisable. 1If
Mortgagor shall: (x) fail to prosecute such contest with
reasonable diligence, or (y) fall to maintain sufficient funds
on deposit as hereinabove provided, then Mortgagee may, at its
option, apply the money so deposited in payment of or on
account of such Lien, or that part therecf then unpald,
togetier with all interest thereon. If the ameunt of money so
depovitad shall be insufflicient for the payment in full of such
Lien, cogether with all interest thereon, Mortgagot shall
forthwith <upon demand, depesit with Mortgagee a sum which,
when added %o.the funds then on deposit, shall be sufficient to
make such payrent in full. Mortgagee shall, upon the f£inal
disposition Ur such contést, apply the money so deposited in
full payment of ‘cuth Lien or that part thereof then unpaid,
together with all incorest thereon (provided Mortgagor is net
then in default herounder) when so requested in writing by
Mortgagor and when furriched by Mortgagor with sufficient funds
to make such payment in f£uil and with evidence satisfactory to
Mortgagee of the amount ¢f pavment to be made. In lieu of the
cash deposit described abovi, Aortgagor may deliver to
Mortgagee either an amendment tn or endorsement of the ALTA
Loan Policy provided to Mortgagrze at the time this Mortgage is
executed or a payment bond from @ banding company satisfactory
to Mortgagee; provided that such amendment, endorsement or bond
shall insure over, or indemnify Mottigagsa against, the Lien
which Mortgagor is contestin? as aforesald, and shall otherwise
be in form and substance satisfactory to Kertgagee.

(¢) Notwithstanding Sections 2{a){1)., 2{(a)(iv),
2(a){v) or 2(e){vi) hereinabove and the portions of Sections §
and 20 hereinbelow relating to repair and restoracion of the
Premises, Mortgagor and Balmoral shall have the rigol. in lieu
of complying with the requirements of said sections <r portions
of said sections, at Mortgagor's or Balmoral's electicn, to
demolish and/or remove all of the improvemeénts, £ixtures and
Personal Property on the Real Estate (the foregoing being
herein collectively called a "Demelition"): provided, however,
that the following requirements are fully complied with, as
applicable:!

(1) Mortgagor shall give Mortgagee prior notice
of any Demolitlion;

(i) all permits and permissione necessary for
any Demolition shall have been issued and shall be in
force at all times;
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(iii) any and all proceeds and moneys received by
Mortgagor or Beneficiary in connection with a
Demolition shall be paid to Mortgagee to be applied to
the repayment of the Obligations; and

(iv) no Mortgage Default shall have occurred and
be continuing,

(d) If any proceedings to enforce any law, municipal
ordinance or restriction of record, whether judicial ot
administrative, ("Froceedings") have been instituted and are
peiding against the Premises or Mortgagor, Balmoral, Mortgagee
or any-other person coccupying any of the Premises, because of
any nencompliance with Sections 2(a)(i), 2(a){iv), 2(a)(v) or
2(a)(va) nareinabove, or Sections § or 20 hereinbelow, then in
any such evznt within 30 days after the same are imposed,
issued or erntzred, Mortgagor shall pay or cause to be paid any
and all fines apd other penalties which may be imposed, shall
fully comply witk any and all injunctions which may be issued,
and shall fully satisfy and discharge any and all judgments and
decrees which may Le entered, in any Proceedings against or
adverse to the Premizes or Mortgagor, Balmoral, Mortgagee or
any other person occupyisng any portion.of the Premises (or,
alternatively, Mortgagor shall-cause the imposition of fines or
other penalties, or the injunction, order or decree o be
stayed, dismissed or'dischargzd within said 30 day period),
Further, no Proceedings shall continue for longer than 4 months
after commencement without the same being dismissed or stayed;
and Mortgagor shall give Mortgagee prompt notice of the
commencement of any Proceedings. Tie imposition of any fine or
other penalty, the issuance of any injuncrion or entry of any
judgment or decree against or adverse to Yiortgagor,
Beneficiary, Mortgagee or any other person oofupying any
portion of the Premises in any Proceedings wiich is not fully
paid for or complied with or stayed, dismissed c¢r discharged
within 30 days after imposition, and the failure co dismiss or
stay any Proceedings within 4 months after commenccmant shall,
in each case, constitute a "Mortgage Default" for puizoses of
this Mortgage. Mortgagor shall indemnify, defend and hold
harmless Mortgagee and its officers, directors, employee:,
agents and representatives, and their respective successors and
assigns, against any and all loss, costs, damage and expense
(including but not limited to attorneys' fees and expenses),
incurred by any of them by reason of a Demolition or the
commencement of any Proceedings or otherwise by reason of
Mortgagor's or Balmoral's noncompliance with the provisions of
Sections 2(a)(i), 2(a)(iv), 2(a)(v) or 2(a)(vi) hereinabove, or
Sections 5 or 20 hereinbelow, as permitted under Section 2(¢)
hereinabove. -
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Pavment of Taxes

o
3, (a) Mortgagor shall pa¥ or cause to be pald, befare
the due date thereof, all general real estate taxes, speclal

taxes, special agssessments, water charges, sewer service
charges, and other charqges against the Premises, and shall,
upon written request, promptly furnish to Mortgagee duplicate
receipts svidencing such payment,

(b) Mortgagor ma¥. in goed faith and with reasonable
diligence, contest the validity or amount of any such taxes or
asscsyments provided: (1) that such contest shall have the
effecr of preventing the collection of the tax or assessment 80
contescrd and the sale or forfeiture of the Premises or any
part sthazuof, or any interest therein, to sa:is£¥ the same;
(11) chat(sush contest shall not have a materially adverse
effect on Morcgagor's financial condition, in Mortgagee's sole
reasonable ooinion; and (i{il) that Mcrtgagor shall deposit with
Mortgagee a sum of money deemed adequate by Mortgagee to pay
such taxes and any penalty and interest thereon, increasing
such depesit, as Moitgages may from time to time require in its
sole judgment. Mortyngwe shall, upon the final disposition of
such contest, apply the morey so deposited in full payment of
such taxes or that part tiereof then unpald, together with all
interest thereon (providea Morsgagor is not then in default
hereunder) when so requestea-in writing by Mortgagor and when
furnished by Mortgagor with sué{icient funds to make such
payment in full and with evidencs satisfactory to Mortgagee of
the amount of payment to be made. <7 lieu of the cagh deposit
described above, Mertgagor may delive: to Mortgagee either an
amendment to or endorsement of the ALTP Loan Pelicy provided to
Mortgages at the time this Mort?uge is s4nouted or a payment
bond from a bonding company satisfactory to Mortgagee; preovided
that such amendment, endorsement or bond shall insure over, or
indemnify Mortgagee against, the taxes which Moitgagor is
contesting as aforesaid, and shall otherwise be in-form and
substance satisfactory to Mortgagee.

Insurance

4. Mortgagor shall provide liasbility insurance in the
minimum amount of $5,000,000, combined limit for personal
injury and death and property damage, naming Mortgagee 2as an
additional insured party by speciflc endorsement. All policies
of insurance to be furnished hersunder shall be in forms,
companies and amounts satisfactory to Mortgagee, with mortgagee
clauses attached to all policies in favor of and in form
satisfactory to Mortgagee naming Mortgagee as loss payee, and
all policies shall include a provision requiring that the
coverage evidenced thereby shall not be terminated or modified
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without thirty (30) days pricr written notice to Mortgagee,
Mortgagor shall deliver copies of all policies and duplicate
original certificates evidencing such insurance, including
copies of additicnal and renewal policies and duplicate
original certificates, together with evidence of full payment
of premiums thereon, to Mortgagee, and, in the case of
insurance about to expire, shall deliver duplicate original
certificates and copies of each renewal policy. together with
evidence of full payment of premiums thereon, not less than
thirty (30) days prior to their respective dates of
expication., Mortgagor will not permit any condition to exist
at the-Premises which would wholly or partially invalidate any
insuranc? thereon. Mortgagor shall not take out separate
insurance concurrent in form or contributing in the event of
logs with (that required to be maintained hereunder unless
Mortgagee 15 included thereon under a mortgagee clause
acceptable tu Mortgagee, Mortgagor shall immediately notify
Mortgagee whenever any such separate insurance is taken out and
shall promptly deliver to Mortgagee the policy or policies of
such insurance,

Action Recuired if Fire or Other Casualty and Application of
Proceeds of Insurance

5. In case of fire or other casualty, Mortgagor shall, at
its own expense, either (a) teka -all such action as may be
necessary to bring the Premises in compliance with all
applicable laws, rules and regulaticas including, without
limitation, laws, rules and regulations relating to health,
gsafety and environment, which action mny include undertaking
such rebuilding or restoration as may L2 necessary to
effectuate compliance with any of the foregolng, or (b) effect
a Demolition in compliance with Section 2(¢) nereof. Insurance
proceeds relating to such fire or other casuulty, if any, shall
be paid directl¥ to Mortgagee and shall, at Mo::gagor's option,
either (x) be disbursed for the purpose of compliance with
clauses {a) or (b) hereinabove upon such evidence ol compliance
therewith as Mortgagee maT require, or (y) be appliec in the
payment, reduction or satisfaction of ane or more of the
Obligations, whethet due or not, in such order as Mortgagee may
elect, If any insurance proceeds are applied pursuant to
clauge (%) hereinabove, any excess thereof not utilized in
effectuating compliance with clauses (&) or (b) shall be
retained by Mortgagee and applied in accordance with clause (y)
hereinabove,

Stamp Tax

6, If, by the laws of the United States of America, or of
any state having jurisdiction over Mortgagor, any stamp tax or
similar tax is due or becomes due in respect of any of the
Obligations or the recording of this Mertgage, Mortgagor
covenants and agrees to pay such tax in the mannser required by
any such law, Mortgagor further covenants to hold harmless and
agrees to indemnify Mortgagee, its successors or assigns,
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against any liability incurred by reason of the impesition of
any stamp tax or similar tax on the issuance of the Obligations
or the recording of this Mortgage,

Prepayment Privilege

7. Mortgagor shall have the privilege of making
prepayments on the principal of the Obligations (in addition to
the required payments) in accordance with the terms and
conditions set forth in the Existing Loan Agreement, Letter
Agreement, Second Amended and Restated Note, Subsequent Note or
Application and Agreement, as they may be applicable to the
respercive Obligations in question,

Effect o€ Fxtensions of Time

8, If 2 payment of any of the Obligations or any part
thereof is extended or varied or if any part of the security is
released, all persons or entities now or at any time hersafter
liable therefor, «r interested in the Premises, shall be held
to assent to such eltension, variation or release, and their
liability and the lien and all provisions hereof shall continue
in full force, the rignc of recourse against all such persons
being expressly reserved 1y Mortgagee, notwithstanding such
extensicn, variation or relefasg.

Effect of Changes in Laws Regarding Taxation

9. In the event of the enactiznt after this date of any
law of the state in which the Premises are located deducting
from the value of land for the purpose ol taxation any lien
thereon, or imposing upon Mortgagee the-payment of the whole or
any part of the taxes or assessments or cnirges or liens herein
required to be paid by Mortgagor, or changinz in any way the
laws relating to the taxation of mortgages oo dabts secured by
mortgages or the mortgagee's interest in the property, or the
manner of collection of taxes so as to affect thi.s Mortgage or
the indebtedness secured hereby, then, and in any suri event,
Mortgagor, upon demand by Mortgagee, shall pay such %2res or
assessments, or reimburse Mortgagee therefor, provided,
however, that if in the opinion of counsel for Mortgagea (a) it
shall be unlawful to require Mortgagor to make such payment, or
(b) the making of such payment shall result in the imposition
of interest beyond the maximum amount permitted by law, then,
and in such event, Mortgagee may elect, by notice in writing.
given to Morrgager, to declare all of the Obligations to be and
becgme due and payable sixty (60) days from the giving of such
netice.

Mortqagee's Performance of Defaulted Acts; Subrogation

10, In case of default on the part of Mortgagor under this
Mortgage and che failure cof Mortgagor to cure such default
within the applicable cure peried, if any, Mortgagee shall have
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the right, but not the obligation, to make any payment or
perform any act herein or in or with respect to any of the
Obligations required of Mortgagor, in any form and manner
deemed expedient, and may, but need not, make full or partial
payments of principal or interest on prior encumbrances, if
any, and purchase, discharge, compromise o settle any tax lien
or other pridr lien on title or clalm thereof, or redeem from
any tax sale or forfeiture affecting the Premises or contest
any tax or assessment, Anything to the contrary notwithstand-
ing, Mortgagee may immediately take action to cure any default
in the payment of taxes or insurance premiums or any other
defrulss that create an emergency regarding the priority or
validiCv of the lien of this Mortgage or the physical condicion
of the (Piamises without regard to the Mortgagor's cure rights,
Lf any. /Mortgagee shall use its best efforts to give Mortgagor
notice of ites making any payment ot performing any act
described in <ne flrst or secend sentence of this Section 10
(which notice. nowever, shall be given within a reasonable time
after Mortgagee cakes action as described in the second
sentence of this fection 10), provided, howsver, that
Mortgagee's failure 'to give said netice in accordance with the
foregoing shall not suo7ect Mortgagee to any legal liability
nor impalr or affect any Af Mortgagee's rights or remedies
under this Mortgage, the Lxisting Loan Agreement, the Letter
Agreement, the Second Amended and Restated Note, the Subsequent
Note, the Application and Agczscment or any of the other Lean
Documents. All moneys paid for uny of the purposes herein
authorized and all expenses pala-ecc incurred in cornection
therewith, including but not limited to attorneys' fees and
expenses, and any other meoneys advanced by Mortgagee to protect
the Premises and the lien hereof, shall bu so much additional
indebtedness secured hereby, and shall uecome immediately due
and payable without notice and with Iinteresc-thereon at the
Default Rate as hereinafter defined in Secticn 26 below,
Inaction of Mortgagee shall never be considered as a walver of
any right accruing to it on account of any defaulton the part
of Mortgagor under this Mortgage. Should the pronesds of the
Cbligations or any part thergef, or any amount paid sut or
advanced hereunder by Mortgagee, be used directly or Jadirectly
to pay off, discharge or satisfy, in whole or in part, any lien
or encumbrance upon the Premises or any part thereof on a
parity with or prior or superior to the lien herecf, then as
additional security hereunder, the Mortgagee shall be
subrogated to any and all rights, equal or superior titles,
liens and equities, owned or ¢laimed by any cwner or holder of
said outstanding liens, charges and indebtedness, however
remote, regardless of whether said liens, charges and
indebtedness are acquired by assignment or have been released
of record by the holder thereof upon payment,

- 13 -
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Mortgagee's Reliance on Tax Bills, Etg.

11, Mertgagee in making any payment hersby authorized: (a)
relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate
public office without inquiry into the accuracy of such bill,
statement or estimate or into the validity of any tax,
assessment, sale, forfelturs, tax lien or title or claim
thereof; or (b} for the purchase, discharge, compromise or
settlement of any Lien, may do so without inquiry as to the
validity or amount of such Lien or any claim for Lien which may
be ascerted,

Default

12. Tne fallowing shall be a default ("Mortgage Default")
hereunder: If {a) any payment of principal or interest due
under or with regspect te any of the Obligations, or any other
payment due in aciszdance with the terms of this Mortgage, is
not pald within five (5) days after the same is due and
payable; or (b) any nather of the covenants, agresments or
conditions, hereinbafera or hereinafter contained, required to
be kept or performed or crderved by Mortgagor in this Mortgage,
are not observed or performed. such nonperformancs or
non-observance does not consttiitute a Mortgage Default under any
other provision of this Mortgege and such nonferformance or
non-observance is not remedied by -Mortgagor within thirty (30)
days after notice from Mortgagee <o Mortgagor; providad,
however, that in the case of any such nonperformance or
non~obgervance which cannot, in Mortgacse's sole judgment, be
fully cured within sald chirt¥ (30) day peciod, Mortgagor shall
have such additional time as 1s reascnabliy necessary to
complete such cure, so long as Mortgagor () Jommences to cure
such default promptly after said notice from Mortgages to
Mortgagor, (y) diligently prosecutes such cure o completion,
and (z) in any svent, without limiting the requiremnnts of
clause (x) or (y) hereof, completes such cure witnuir rninety
(90) days after sald notice from Mortgagee to Mortgeasr; or (¢)
any representation made by Mortgagor contained in thic Hortgage
shall be false as of the date when made in any material
respect; or (d) any default or event of default shall have
occurred under the Exlsting Loan Agreement or Letter Agreement
and such default shall not have begen cured within the
applicable grace period provided therefor, if any ("Lean
Agresmgnt Default"); or (e) any default or event of default not
otherwisw described in this Section 12, shall have occurred
under or with respect to any of the Obligations, or under or
with respect to any of the Loan Documents, and such default
shall not have been cured within the applicable grace period
provided therefor, if any; or (f) Mortgagor or Balmoral shall
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file a petition in voluntary bankruptey or insolvency or under
any provision of the Federal Bankruptcy ACt or any similar law,
state or Federal, whether now or hereafter existing, or an
answer admitting insolvency or inability to pay its debts, or
fail te obtain a vacation or stay of involuntary proceedings
within sixty (60) days, as hereinafter provided; or (g)
Mortgagor or Balmoral shall be adjudicated a bankrupt, or a
trustee or a receiver shall be appointed for the Mortgager or
Balmoral or for all of the property of Mortgagor or Balmoral or
the major part thereof in any involuntary proceeding or any .
court shall have taken jurisdiction of the property of the
Mortgazgor or Balmoral or the major part thezeof in any
involuntary proceeding for the reorganization, dissolution,
liguidatien or winding up of the Mortgagor or Balmoral, and
such trustec.or receiver shall not be discharged or such
jurisdiction <plinquished or vacated or stayed on appeal or
otherwise staved within sixty (60) days; or (h) Mortgagoer or
Balmoral shall make an assignment for the benefit of creditors,
or shall admit in.writing its inability to pay its debts
generally as they become due, or shall consent to the
appointment of a recejver or trustee or liquidator of all of
its property or the majnr rart thereof. All cure periods under
this Section 12 shall run concurrently with any cure period
allowed with respect to any default under the Loan Agreement,
Letter Agreement, the Secona Amanded and Restated Promissory
Note, the Subsequent Note, or auy of the other Loan Documents,

Foreclosure: Expense of Litigation

13, When either (i) the indebtedn¢ss) secured hereby or any
part thergof shall become due, whether Ly lapse of time or
otherwise, or (ii) a Mortgage Default shall have occurred
{whether listed in Section 12 hersof or descrihed elsewhers in
this Mortgage), Mortgagee shall have the right to accelerate
the maturity of all of the Obligations and to iureslose the
lien hereof by judicial action. In any suit to foreclose the
lien hereof or in any other action to anforce any o%pér remedy
of Mortgagee under this Mortgage or with respect to 2oy, of the
other Obligations, there shall be allowed and includea- is
additional indebtedness in the decree for sale, judgment of
forgclosure or other judgment or decree all expsnditures and
expenses which may be paid or incurred by or on behalf of
Mertgagee for attorneys' fees, paralegals' fees, apprtaiser's
fees, outlays for documentary and expert evidencs,
stenographers' charges, publication costs, and costs (which may
be estimated as to items to be expended after entry of the
decree) of procuring all such abstracts of title, title
gearches and examinations, title insurance policies, and
similar data and assurances with respect to title and value as
Mortgagee may deem reasonably necessary either to presecute
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such sult or to evidence to bidders at any sale pursuant to
such decree the true condition of the title to or the value of
the Premises, All expenditures and expenses of the nature in
this Section mentioned and such expenses and fees as may be
incurred in the protection of the Premises and the maintenance
of the lien of this Mortgage, including but not limited to the
fees of any attorney employed by Mortgagee in any litigation or
proceeding affecting this Mortgage, the Obligations or the
Premises, including bankruptcy proceedings, or in the
preparation for the commencement or defense of any procaediag
or threatened sult or proceeding, shall be immediately due and
payable by Mortgagor, with interest thereon at the Default
Rate, and shall be secured by this Mortgage,

Jeon any sale made under or by virtue of this Section
or by virtue of judicial proceedings or of a judgment or decree
of foreclosute and sale, Mortgagee may bid for and acquire the
Premises or any gart thereof and in lieu of paying cash
therefor may make settlement for the purchase price by
crediting upon the indsbtedness of Mortgagoer secured by this.
Mortgage the sale prics, after deducting therefrom the expenses
of the sale and the cosraof the actieon and any other sums which
Mortgagor is required to-tay or that Mortgagee is authorized to
deduct under this Mortgage.

Mortgagor understands znd agrees that in the event of
a Mortgage Default, Mortgagee, to =he extent this Mortgage
constitutes a security agreement undsr the UCC, may exercise
any and all rights and remedies of a /Sacured Party under the
UCC including but not limited to the teiing possession of any
personal property covered by this Mortgage and disposing of the
game by sale or otherwise; provided that b least fifteen (15)
days prior notice of such disposition must be given to the
Mortgagor, all as provided for by the UCC, it bein?_agreed that
such fifteen (15) days' notice shall constituta fair and
reasonable notice to Mortgagor of such dispositicn. -

Application of Proceeds of Foreclosure Sale

14, The proceeds of any foreclosure sale of the Premises
(or the sale of property under the last unnumbered paragraph of
Section 13 hereof) shall be distribured and applied in the
following order of priority: first, on account of all costs
and expenses incident to the foreclosure proceedings (or sale,
as the case may be), including all such items as are mentioned
in the preceding Section hereof; second, to the repayment of
the Obligations and all other items which under the terms
hereof constitute secured indebtedness additional to that
constituting the Obligations, with interest thereon as herein
provided; and third, any overplus to Mortgagor, its successors
or assigns, as their rights may appear.

- 16 -
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Appointment of Regeiver

15, Upon, or at any time after, the £iling of a complaint
to foreclose this Mortgage, the court in which such complaine
ig-flled may appoint a receiver of the Premises. Such
appointment may be made eisher before or aftsr sale, without
notice if permitted by law, without regard to the solvency or
ingolvency of Mortwgagor at the time of application for such
receiver and without regard teo the then value of the Premises,
and ¥ortgagee hereunder may be appointed as such recelver.

Such ceceiver shall have power: (a) %o cellect the rents,
issues and profits of the Premises during the pendency. of such
foreclosura suit and, in case of a sale and & deficlency,
during the 'tull statutory period of redemption, if any, whether
there be redemption or not, as well as during any furcther times
when Mortgagor,-except for the intervention of such receiver,
would be entiticd vo collect sueh rents, issues .and prefics;
{b) to extend or medify any then existing leages and to make
new leases, which axtvansions, modiflcations and new leases may
provide for terms to espire, or for options to lessess to,
gxtend or renewal terms ty expire, beyond the maturity date of
the indebtedness hereundur and bsyond the dats of the ilgsuance
of a deed or deeds to a purchaser or purchasers at a ‘
foreclosure sale, it being uvrisrsvood and agreed that any suceh
leases, and the options or ouvher such provisions to be
contained therein, shall be binsdtag upon Mortgagor and all
persons whose interests in the Pramises are subject to the llen
hereof and upon the purchaser or purchasars at any foreclosurs
sale, notwithstanding anr redemption from any jud?mant,or
decree of foreclesure, discharge of the rortgage indebtedness,
satisfaction of any foreclosure decree, on issuance of any
certificate of sale or deed to any purchaeer, and (¢) all other
powers which may be necessary or are ususl in such cases for
the protection, possession, control, managemens. and operation
of the Premises during the whole of said period.. The court
from time to time ma¥ authorize the receiver to wazply the net
income in his hands in payment in whole or in part <¢t (X) the
Obligations or any tax, special assessment or other liun which
may be or become superior to the lien hereof or of such Jecree,
provided such application is made prior to any foreclosurs
sale; and (y) the deficiency in case of 2 sale and deficisncy.

Assignment of Rents and Leases

06CCSSes

16, To further secure the Obligations, Mort?agq: hereby
g8lls, assigns and transfers unto Mortgagee all leases,
lettings and agreements for use and occugancy,.ccncessions and
licenses for or with respect to the Premises, and all the
rents, issues and profits now due and which may. hereafter
become due (whether before or after foreclosure or during the

- 17 -




UNOFFICIAL COPY




UNOFFICI/AB\IE gZOPY

53539¢Q

period of redempticn) under or by virtue of, and to the extent
payable pursuant to, any lease, whether written or verbal, or
any letting of, or of any agreement for, the use or occupancy
of the Premises or any part thereocf, which may have been
heretofore or may be hereafter made or agreed to or which may
be made or agreed to by Mortgagee under the powers herein
granted, it being the intention hereby to establish an absolute
transfer and assignment of all such leases, lettings and
agreements and all the avails thereunder to Mortgagee,
Mortgagor hereby irrevocably appoints Mortgagee its true and
lawful attorney in its name and stead (with or withour taking
possecsion of the Premises as provided in Section 17 hereof) to
rent, ‘Lsase or let all or any portion of the Premises to any
party or parties at such rental and upon such terms as
Mortgagee-shiall, in it¢s discretion, determine, and to collect
all of said zwvails, rents, issues and profits arising from or
aceruing at aay time hereafter, and all now due or that may
hereafter becume due under each and every of the leases,
lettings and agrilegsnts, written or verbal, or other tenancy
existing, or which may hereafter exist on the Premises, with
the same rights and powers and subject to the same immunities,
exoneration of liabilicv and rights of recourse and indemnity
as Mortgages would have (unen taking possession pursuant to the
provisions of Section 17 azreof.

Mortgagor agrees that no rent will hereafter be pald
by any person in possession of euny portion of the Premises for
more than one installment in advercn, and Mertgagor further
agrees that the payment of the rents to accrue for any portion
of the Premises will not be waived, lvleased, reduced,
disgcounted or otherwise discharged or compromised by Mortgagor
for any periocd of time after the occurrencs of a Mortgage
Default, Mortgagor agrees that hereafter ic¢-will not assign
any of the rents or profits of the Premlses, zicept to & .
purchaser or grantee of the Premises., Mortgagns agrees not to
amend or modi£§ any lease or leases in any matecizi respect
without the prior written consent of Mortgagee., Mortgagor
agrees that any extension or agreement to extend thy isrm of
any lease or leases shall constitute & material amendrszat or
modification requiring Mortgagee's consent under the
{mmediately preceding sentence hereof.

Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession of the
Premises in the absence of the taking of actual control of the
Premises by Mortgagee pursuant to Section 17 herecf. In the
exercise of the powers hareln granved Mortgagee, no liabllity
shall be asserted or enforced against Mortgagee, all such
liability being expressly waived and rolesaged by Mortgagor,
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Mortgagor further agrees to assign and transfer to
Mortgagee all future leases upon all or any part of the
Premises and te execute and deliver, at the request of
Mortgagee, all such further assurances and assignments in the
Premises as Mortgagee shall from time to time require.

Although it is the intention of the partiss that the
assignment contained in this Section 16 shall be a present
assignment, it is expressly :nderstood and agreed, anything
herein contained to the contrary notwithstanding, that
Mortgagee shall not exercise any of the rights or powers
confecred upon it by this Secticn until a Mortgage Default
occurs-and Mortgagor shall retain such rights and powers until
such tiirey The rights of Mortgagee under this Section 16 shall
continueaad remain in full force and effect both before and
after commencement of any action or proceeding to foreclose
this Mortgage after the foreclosure sale in connection with.
the foreclosure of this Mortgage, and untll expiration of the
period of redemption from any such foreclosure sale, whether ot
not any deficiency f£rum the unpaid balance of the indebtedness
secured hereby exisucs after such foreclosure sale.

Mortgagor covenewts and agrees that if Mortgagor, as
lessor therein, shall fail tz-perform and fulfill any material
term, covenant, condition ov provision in any lease or leases
entered into by Mortgagor or [ia.moral or to which the Premises
is subject, on its part to be periarmed cr fulfilled, at the
times and in the manner in such lezs2 or leases provided, or if
Mortgagor shall suffer or permit te¢ occur any material breach
or default under the provisions of any such lease or leases,
then, and in any such event, such matesial breach or default
shall, if uncured for ten (10) days after(notice thereof from
Mortgagee, constitute a Mortgage Default.

Mortgagee's Right of Possession in Case of Default

17. In any case in which under the provisions ni-this
Mortgage, Mortgagee has a right to foreclose the lier hereof,
Mortgagor shall, forthwith, upon demand by Mortgagee, surrender @

to Mortgagee, and Mortgagee shall be entitled to take actual o
possession of, the Premises or any part thereof personally or 3
by its agent or attorneys. In such event, Mortgagee in its N

discretion may, in accordance with law, enter upon and take and -
maintain possession of all or any part of the Premises together Ui
with all documents, books, records, papers and accruals of de
Mortgagor or the then owner of the Premises relating thereto <
and may exclude Mortgagor its agents or servants wholly

therefrom and may, as attorney in fact, as agent for Mortgagor

or in its own name as Mortgagee, and under the powers hergin

granted, hold, operate, manage and contrcl the Premises and
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conduct the business, if any, thereof, either personally or by
its agents, and wiech full power to use such measures, legal or
equitable, as in its discretion or in the digcretion of its
successors or assigns may be deemed proper Or necessAry to
enforce the payment or security of the avalls, rents, ¥ssues.
and profits of the Premises, including actions for the recovery
of rent, actions in forcible detainer and actions in distress
for rent, and with full power: (&) to cancel or verminate any
lease or sublease for any cause or on any ground which would
entitle Mortgager to cancel the same; (bY to elect to disaffirm
any lease or subleass which ls then subordinate to the lian
hersas; (¢) to extend or modify any then existing leases and to
make new leases, which extensions, medifications and new leases
may provide for terms to expire, or for options to lassses to
gxtend sr o renew terms co expire, beyond the maturity date of
the ndebtedness hereunder and beyond ths date of the issuance
of a deed or cseds to a purchaser or purchasers at 2
foreclosure cile, it being understood and agreed that ary such
leases, and the owtiens or cther such provisions to be
contained therein: shall be binding upoen Mortgagor and all
perscns whose intersts in the Premises are subject to the lien
hereof and upon the purchaser or furchasers at any forgclosure
sale, notwithstanding aay redemption from sale, discharge of
the mortgage indebtedness satisfaction of any foreclosurs
decree, or issuance of any cetrificate of gale or deed to any
purchaser; (d) to make all ncosssary or proper repalrs,
decorating, renewals, replacemsrcs, alterations, additioens,
betterments and improvements to <ke Premises as to it may seem
judicious; {e) to insure and reinsuin the same and all risks
incidental to Mortgagee's possessior, cperation and managsment
thereof; and (f) to receive all of sueh avalls, rents, lssues
and profits; Mortgagor hereby granting lusl ?ower and authority
to exercise each and every of the rights, privileges and powers
herein granted at any and all times hersafre:, without notice

to Mortgagor.

Mortgagor shall be deemed to have const.tu¢cd and
appointed Mortgagee its true and lawful attorney-ir~Zact with
full power of substitution either in the name of Morcyajee or
in the name of Mortgagor, to exercise any of the powert ¢ranted
to Mortgagee pursuant to this Section 17, Mortgagee shall not
be obligated to perform or discharge, nor does it heraeby
undertake to perform or discharge, any obligation, duty or
liability under any leases. Mortgagor shall and does hereby
agree to indemnify and held Mortgagee harmless of and from any
and all liability, loss or damage (except for any such
liability, loss or damage which may be caused b{ the willful
misconduct or gross negligence of Mortgagee) which Mortgagee
may or might incur by reason of its performance of any action
authorized under this Section 17 and of and from any and all
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claims and demands whatscever which may be asserted againsc
Mortgagee by reason of any alleged obligatiens or undertakings.
on its part to perform or discharge any of the terms, covenants
or agreements of Mortgagor.

Application of Income Received by Mortgagee

18, Mortgagee, in the exercise ¢f the rights and powers
hereinabove conferred upon it by Section 16 and Section 17
herecf, shall have full power to use and apply the avails,
rents. issues and profits of the Premises to the payment of or
on ‘acvount of the following, in such order as Mortgagee may
determine:

‘4) to the payment of the operating expenses of the
Premises,including but not limited to the cost of the
management. thereof, established claims for damages, if any,
and premiums-on insurance hereinabove authorized;

{b) to the payment of taxes and special assessments
now due or whicn-may hereafter becoms due on the Premises;

(¢) to the payw=nt of all repairs, renewals,
replacements, alterations, additlons, betterments, and
improvements to the Prenises necessary in the management
and malntenance of the Pramises:

(d) to the payment of any.loss, costs, damage ot
gxpenses (including but not limited to attorney's fees and
expenses) incurred by Mortgageew, ina cfficers, directors,
employees, agents and representatives-and their respective
successors or assigns in connection vwivh any Proceedings:

(e) to the payment of any indebtedness secured hereby
o:lany deficiency which may result from anv foreclosure
Sa 9. '

Mortgagee's Right of Inspection

19, Mortgagee shall have the right to inspect the bremises (D
at all reasonable times and access thaersto shall be permitted o
for that purpose. ¥

A

Condemnation

20, Mortgagor hereby assigng, transfers and eets over unto .
Mortgagee the entire proceeds of any award or any claim for
damages for any of the Premises (or any interest therein) taken
or damaged by the power of eminent domain or by condemnation.
Mortgagee shall be entitled (but shall not be obligated) to

95!
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participate in the collection of such proceeds and &any such
proceeds shall be first applied to reimburse Mortgagee for all
costs and expenses, including but not limited to attorney's
fees and expenses, incurred in connection with the collection
of such proceeds. Mortgagee may (i) retain the remainder of
such award in payment or reduction of the indebtedness secured
hereby in such order as Mortgagee shall determine, whether due
or not, or (ii) hold the proceeds of such award and permit the
same to be used to reimburse Mortgagor for the cost of the
rebuilding or restoration of buildings or improvements on the
Premizes, in accordance with plans and specifications to be
submitted to and approved by Mortgagee; provided, however, that
Mortgacse may not elect the option under clause (ii) of this
Section-2¢, if Mortgagor elects to comply (and in fact complies)
with Secuizn 2(¢) hereof (and sc notiflies Mortgagee of its
intention co'do se), and if Mortgagor makes such election,
Mortgagee shals retain the remainder of such award and apply
the same first te the reasonable expenses of effecting a
Demolition, as thc Case may be, and then to the Obligations as
aforesaid. If the proceeds are to be used to reimburse
Mortgagor for rebuilding or restoration, the proceeds of the
award shall be paid out in the same manner as is provided in
Section 5 hereof for the piyment of insurance proceeds toward
the cost of rebuilding or restoration. If the amount of such
award is insufficient to cover the cost of rebuilding or
restoration, Mortgagor shall pay such cost in excess of the
amount of the award before it receives any reimbursement out of
the award. Any surplus which may. comain out of said award
after payment of such ceost of rebullding or restoration shall,
at the option of Mortgagee, be applicd on account of the
indebtedness secured hereby or be paid to any other party
entitled thereto.

Release upen Payment and Discharge of Mortgagoc's Obligations

21. If Mortgagor shall fully pay all principal and interest
on the indebtedness secured hereby and fully comply with,
satisfy and discharge all of the cother terms and provysions
hereof and all other Obligations to be paid, performec und
complied with by Mortgagor, then Mortgagee shall executs .and
deliver ta Mortgagor a release of this Mortgage in recordable
form,

Giving of Notice

22, Any notice which either party hereto may desire or he
required to give to the ocher party shall be in writing and
shall be given as provided in the Existing Leoan Agreement, or
at such other address and place as any party hereto may by
notice in writing designate to the others as the addressee or
place for service of notice.

06923988




UNOFFICIAL COPY




UNOFFICIAL COPY
8855 3

5940

Waiver of Defense; Remedips Not Exclusive: Time is of the
Egsence.

23, No action for the enforcement of the lien hereof shall
be subject to any defense which would not be good and available
to the parcy interpcsing the same in an action at law upon the
Obligatiens. Mortgagee shall be entitled to enforce payment
and performance of any i{ndebtedness secured hereby and to
exercise all rights and powers under thls Mortgage or under or
with respect to any other Obligations or any laws now or
hersatter in force, neotwithstanding thar some or all of che
said indebtednass sacured hersby may now or hereafter pe
otherwise secured, whether by mortgege, deed of trust, pledge,
lien, az=innment or otherwise, Nelther the scceptance of this
Mortgage nnu-its enforcement, whether by court action or other
powers hereir zentained, shall prejudice or in any manner
affect Mortgsasee's right to realize upon or enferce any other
securicy now or nfreafter held by Mortgagee, it being agrsad
that Mortgagee shall he entitled to enforce this Mortgage and
any other remedy heieln or by law provided or permitted, but
each shall be cumulative and shall be in addition to every
other remedy given hereunder or now or hersafter existing at
law or in equity or by statute, Every powsr or ramedy ? ven
hereby to Mortgagee or to which it may be otherwise entitled,
may be exercised, concurrently or independently, from time to
time, and as often as it may be <deemed expedient by Mortgagee
and Mortgagee may pursue inconsigcent remedies. No waiver of
any Mortgage Default shall be implied from any omission by the
Mortgagee to take any action on account of such default if such
default persists or be repeated, and nc express waiver shall
affect any such default other than the daefault specified in the
express waiver and that only for the timelaid to the extent
therein stated. No acceptance of any paymeanr of any one or
more delingquent installments which does not include interest at
the Default Rate from the date of delinquency, ‘louather with
any required late charge, shall constitute a waiver of the
right of Mortgagee at any time thereafter to demana sud collect
payment of interest at such Default Rate or of late clzrges, if
any, Time is of the essence of thisg Mortgage and each i the
covenants and provisions hereof.

Waiver of Statutory Rights

24, To the fullest extent permitted under applicable law,
Mortgagor shall not and will not apply for or avail itself of
any appraisement, valuation, stay, extension or exemption laws,
or any so-called "Moratorium Laws,” now existing or hersafter
enacted, in order to prevent or hinder the snforcement or
foreclosure of this Mortgage, but hereby waives the benefit of
such laws. Mortgagor for itself and all who may c¢laim through
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or under it waives any and all right to have the property and
estates comprising the Premises marshalled upon any foreclosure
of the lien hereof and agrees that any court having jurisdiction
to foreclose such lien may order the Premises sold as an
gntirety. Mortgagor hereby waives and any all rights of
redemption from sale under any order or decree of foreclosure
of this Mortgage on its behalf and on behalf of each and evary
person acquicing any interest in or title to the Premises
subsequent to the date of this Mortgage. The foregoing walver
of the right of redemption is made pursuant to I1l. Rev, Stat,
Cch, 110, § 15-1601(b).

Represanzations of Mortgager

25, To ' induce Mortgages to make the Subsequent Facility
available tou liprtgagor in accordance with the terms of the
Letter Agreement and to disburse the proceeds of the
indebtedness secuved by thls Mortgage, Mortgagor hereby
represents to MorrJagee as follows:

(a) that as «Ff the date hereof and thereafter,
Mortgagor has good ana-marketable fee simple title to the
Premises, subject only ty the Permitted Encumbrances;

(b) that to the best of Mortgagor's and Balmoral's
knowledge (without inquiry): (L1} the existing use and
condition of the Premises do not violate any building, health,
fire, water, use, or similar statute, ordinance, law,
requlation or cede, nor has Mortgagoy or Balmoral received
notice of any such violation which has aict been herstofore
corrected, except for such viclations &s would not, in the
aggregate, have a material adverse effeci an Mortgagor's or
Balmoral's financial condition, cperations or business;

(ii) that the existing use and condition of the Premises do not
violate any zoning statute, ordinance, law, regulation or code,
nor has Mort?aqor or Balmoral received notice of an such
violation which has not been herstofore corrected; fiil) that
the Premises are in conformance in all material respects with
current zoning requirements, including, without limitatlan, all
parking requirements, and that the Premises are not a
nonconforming or special use that would in any way prohibit (0

continued use of the Premises as currently cperated; and %ﬂ
(iv) the Premises as mortgaged to Mortgagee shall include all &
rights to all off-site facilities, if any, necessary to ensuré 5
compliance with all laws and to afford adequate utility service D
to the Premises; o)

{¢) that no litigation or proceedinge are pending, or
to the best of Mortgagor's and Balmeral's knowledge (but
without their undertaking any litigation search of the
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appropriate court records) are threatensd, against Mortgagor or
Balmoral (i) which will or could affect the validity or
priority of the lien of the Mortgage, !ii) which has or will
have a material adverse effect on the abilicy of Mortgagoer or
Balmoral to perform Mortgagor's obligations pursuant to and as
contemplated by the terms and provisicns of this Mortgage or to
pay, perform, satisfy or discharge the other Obligations, or
(iii) which has or will have a material adverse effect on the
operation or condition of the Premises or any part thereof;

(d) that the executicn, delivery and performance of
this mortgage, the Second Amended and Restated Promissory Note,
the Subsaquent Note, the Application and Agreement, the
Existing Loan Agreement, the Letter Agreement, the Modification
Documents, the Twin Oaks Security Documents and the other Loan
Documents ard the payment, performance, satisfaction or
discharge of ‘tae other Obligations have not constituted (and
will not, upon the giving of notice or lapse of time or both,
constitute) a material breach or default under any other
agreement to which Mortgagor or Balmoral is a party or may be
bound or affected, or 2 violation of any law or court order
which may affect the Fremises, any pact therecf, any interest
therein, or the use therser:

(e) that Mortgagor aund Balmoral have not entered into
any leases or other arrangemencs for occupancy of space within
the Premises;

(£) that except for Agreed Judgment Order 88 L 51232
(i) no condemnation of any portian of tho Premises, (il) no
condemnation or relocation of any roadways abutting the
Premises, and (iii) no denial of access (n the Premises from
any point of access to the Premises, has conmenced which could
have a material adverse effect on the use, c¢coupancy or
enjoyment of the Premises; and that to the best of Mortqgagor's
knowledge, none of the foregoing is contemplated oy any
governmental authority whizh could have a material-adverse
effect on the use, occupancy or enjoyment of the Preinises;

(g) that Mortgagor and Balmoral have not received any
notice from any insurance company of any defects or
inadequacies in the Premises which would materially adversely
affect the insurability of the Premises or which would
materially increase the cost of insuring the Premises beyond
that which is customarily charged for similar property in the
vicinity of the Premises used for a similar purpose:;

06SESSEES

(h) that, to the best of Mortgagor's and Balmoral's
knowledge, without inquiry, all consents, licenses and permits
and all other authorizations or approvals required to cperate
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the Premises for the purposes which it is granted on of the
date hereof have been obtained, and all laws, rules and
requlations of the state in which the Premises are lecated or
any subdivision thereof relating to the coperation of the
Premises have been complied with; and

(1) that, o the best of Mortgagor's and Balmoral's
knowledge, without inquiry, the Premises comply in all material
respects with all applicable environmental protection or '
control laws, rules and requlaticns,

Defaylt Rate

26, "Default Rate" as used herein shall mesan interest at
the annusi rate equal to the "Prime Rate" (defined in the
Subsequent-rote) plus one percent (1%) -- such Default Rate to
change when and as the Prime Rate changes -- dut in no event
higher than thie maximum rate, if any, permitted by applicabls .
law,

Binding on Successors 2nd Assigns

27, This Mortgage end all provisions hereof shall be
binding upon Mortgagor and all persons claimin? under or
through Mortgagor and shall (inure to the benefit of Mortgagee
and its successors and assigns.

Definitions of "Mortgagor,' and "to:tgages’

28, The word "Mortgagor" when used-herein shall include:
(a) the original Mortgagor named in the preambles hereof; (b)
said original Mortgagor's successors and nssigns; and (c¢) all
owners from time to time of the Premises. Tnv word "Mortgagee"
when used herein shall include all successors and assigns of
the Mortgagee identified in the preambles heren’,

Captions

29, The captions and headings of various paragraphs of
this Mortgage are for convenience only and are not to be
construed as defining or limiting, in any way, the scope or
intent of the provisions hereof,

Business Loan Recital

30, Mortgagor agrees that the Obligations: {(a) constitute -
a business loan which comes within the purview of subparagraph
(1){c) of Section 4 of “An Act in relation to the rate of
interest and other charges in connection with sales on credit
and the lending of money," approved May 24, 1879, as amended

06CLSSHs
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(111, Rev, Stats, 1985 ed., Ch, 17, Sec. 6404(1)(e)); and (b)
are exempted transactions under the Truth-in-Lending Act, 15
U.S.C. Sec. 1601 et seq,

Filing and Recording Fees

31, Mortgagor shall pay all title insurance premiums,
escrow charges, £iling, registration or recording fees, and all
expenses incident to the execution and acknowledgment of this
Mortgage and all federal, state, county and municipal taxes,
andovher taxes, duties, imposts, assessments and charges
arising out of or in connection with the execution and delivery
of this Mortgage and the Obligations,

Execution ¢’ Separate Security Agreement, Financing Statements,

Ete.

32, Mortgaqor, upon request by Mortgagee from time to
time, shall execute, acknowledge and deliver to Mortgagee, a
Security Agreement, Financing Statement or other similar
security inscruments; in form reasonably satisfactory to
Mortgagee, covering ail property of any Kind whatscever which
Mortgagor may hereafter suguire, which in the opinion of
Mortgagee is essential to tho operation of the Premises and
which constitutes goods witiin the meaning of the UCC, and
Mortgagor will further execute. acknowledge and deliver, or
cause to he executed, acknowledysd and delivered, an¥ Einancing
statement, affidavit, continuation statement or certificate or
other document &8 Mortgagee may resfcnably request in order to

grfect, preserve, malntain, continue and extend the security
nterest under and the priority of this Mortgage and such
security instrument., Mortgagor further ig.ees to pay to
Mortgagee on demand all costs and expenses jucurred by
Mortgagee in connection with the preparatien, axecution,
recording, filing and re~filing of any such document,

Partial Invalidity

33, Mortga?or and Mortgagee intend and believe thrc each
provision in this Mortgage comforts with all applicable local,
state and federal laws and judicial decisions., However, if any
provision or provisions, or if any portion of any provisioen or
grovisions, in this Mortgage are found by a court of law to be

n violation of any applicable local, state or federal
ordinance, statute, law, administrative or judicial decisions,
or public policy, and if such court should declare such

ortion, provision or provisions of this Mortgage to be

llegal, invalid, unlawful, vold or unenforceable as written,
then it is the intent both of Mortgagor and Mortgagese that such
pertion, provision or provislons shall be given force to the

- 27 =
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fullest possible extent that it or they are legal, yalid and
enforceable, that the remainder of this Mortgage shall be
construed as if such illegal, invalid, unlawful, void or
unenforceable portion, provision or provisions were not
contained therein, and that the rights, ocbligations and
interest of Mortgagor and Mortgagee under the remainder of this
Mortgage shall continue in full force and effect.

Letter Agreement/Existing Loan Agreement

34 The Existing Loan Agreement and the Letter Agreement
and all provisions thereof are incorperated herein by express
referepca. All advances and indebtedness arising and aceruing
under tiis Sxisting Loan Agreement or the Letter Agreement from
time to tine shall be secured hereby to the full extent of the
amount stated to be secured hereby and according to law, and
the occurrence of any Loan Agreement Default (defined in
Section 12 hereirnabove) shall constitute a Mortgage Default
under this Mortgeys entitling Mortgagee to all of the rights
and remedies conferred upon Mortgagee by the terms of this
Mortgage, Except as-orherwise specifically provided herein, in
the event of any conflict or inconsistency between the terms
and provisions of this Merigage and those of the Existing Loan
Agreement, the Letter Agreament, the Application and Agreement
or any other Loan Document, the terms and previsions of the
Existing Loan Agreement or the Letter Agreement, as the case
may be, shall in each instance ‘guvern and control to the
extent of such conflict or inconsisczncy. A provision of this
Mortgage shall not be deemed to be inrconsistent with the
Existing Loan Agreement or Letter Agreeinent because no
provision in the Existing Loan Agregemen® ot Letter Agresement
covers such provision in this Mortgage.

Mortgagee's Lien for Service Charge and Expenses

35. At all times, regardless of whether any lcan proceeds
have been disbursed, this Mortgage secures (in additisn to any
loan proceeds disbursed from time to time) the paymeni of any
and all expenses and advances due to or incurred by Mcxtgagee
in connection with the indebtedness te be secured hereby and
which are to be reimbursed by Mortgager under the terms of this
Mortgage or the Existing Loan Agreement or the Letter
Agreement; provided, however, that in no event shall the total
amount of loan proceeds disbursed plus such additional amounts
exceed $30,000,000.

06SLSSts
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without Mortgagee's prior written consent, transfer, convey,
assign, alien, leass, pledge, hypethecate or mortgage the
Premises or any portion thereof or any interest therein, either
voluntarily or involuntarily, or entaer into a contract te do
any of the foregoing, then, and in any such event, such action
or occurrence shall constitute a Mortgage Default., Further, so
long as any of the Obligations remain unpaid, unperformed,
unsatisfied, or undischarged: (x) if Balmoral shall, without
Mortgagee's prior written consent, transfer, convey, assign,
alien, lease, pledge, hypothecate or mortgage its beneficlal
interest in Mortgagor or any portion thereof or any interest
therein, either voluntarily or involuntarily, or enter intvo a
econtracc) to do any of the foregoing, then, and in any such
event, such action or occurrence shall also constitute a
Mortgage Default; and (y) if any of the general partners of
Balmoral shell, without Mortgagee's prior written consent,
transfer, convay, assign, alien, lease, pledge, hypothecate or
morsgage his interests in Balmoral or any portion thereof or
any interest theseia, either voluntarily or involuntarily, or
enter into a contract to do any of the foregoing, then, and in
any such event, such.antion or occurrence shall constitute a
Mortgage Default, WNotwithstanding the immediately preceding
sentence, each of the feliowing transfers and transactions
shall be permitted without Morrgagee's consent if the
applicable conditions and reguirements are satisfied and
complied with!

(a) The present general pantners of Balmoral shall
have the right to make transfers of their interests in Balmoral
among themselves and shall also have tho-right to admit
additional persons as general partners of Balmoral, so long as
in each case the present general partners at all times retain a
general partner's interest in Balmeoral ana ziszo at all times
collectively have the sole right to manage ana control Balmoral
and its business and operations, and so long as 2ach such
- additional general partner s acceptable to Mortoagae.

(b} The present general partners of Balmora! shall
have the right to convert Balmoral into a limited partnership
by creating a new limited partnership, by transferring all of
Balmoral's rights and interests in and to the Premises to said
new limited partnership, and by having said new limited
partnership assume all of Balmoral's duties and obligations in
any way connected with the Premises (including but not limited
to those under the Loan Documents, if any), so long as (i) the
present general partners of Balmoral at all times hold and
retain a general partner's interest in sald new limited
partnership and also at all times collectively have the sole
right to manage and control said new limited partnership and
its business and operations, (ii) any new general partners in
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said new limited partnership are acceptable te Mortgagee, (iii)
all requirements of applicable law for creating and maintaining
a limited partnership are fully complied with by said new
limited partnership, and (iv) the agreement and certificate of
limited partnership are reviewed and approved by Mertgagee
(which review and approval shall not ba unrsasonably withheld
or delayed); and upon the completion of the creation, transfer
and assumption described herelnabove in this paragraph (b), all
references to Balmoral and Balmoral River Propertiss contained
in this Mortgage and in the Loan Documents shall include said
new l.mited partnership.

(¢) The present general partners of Balmoral shall
have thz .ight to convert Balmoral into a corporation by
creating o 92w corporation, by transferring all of Balmoral's
rights and ircerests in and to the Premiges to sald new
corporation, and by havin? sald new corperation assume all of
Balmoral's dutias »nd obligations in any way connected with the
Premises (including hut noet limited to those under the Loan
Documents, if any), dc long as (1) the present general partners
of Balmoral at all tiwes collactively hold at least 31% of the
voting shares of stock of said new corporation, (ii) all
requitements of applicably law for creating and maintaining a
corporation are fully complled with by said new corporation,
and (iii) the articles of inceinoration and by-laws of said new
cotporation are reviewed and apncoved by Mortgagee (which
approval shall not be unreasonacly withheld or delayed); and
upen the completion of the creaticr, transfer and assumption
described hereinabove in this paragraph (c), all references to
Balmoral and Balmoral River Properties centained in this
Mortgage and in the Loan Jocuments shali include said new
corperation,

Applicable Law

37, This Mortgage, the Letter Agreement, the Sukroquent
Note, the Twin Qaks Security Document and the othe: iLnan
Documents shall be construed, interpreted and governed by the
laws of the State of Illinois,

No Offsets

38, No right of offset or claim that Mortgagor now has or
may have in the future against Mortgagee shall relieve
Mortgagor from paying any amounts due under or with respect to
the Obligations or from performing any other duties contained
herein or secured hereby.

06CSLSSES




UNOFFICIAL COPY




UNOFFICIAL COPY,

Future Advances

39, This Mortgage also secures all future advances made or
to be made under the Existing Lcan Agreement, the Letter
Agreement and the Ticor L/C and First State L/C, which future
advances shall have the same priority as if all sueh future
advances were made on the date of execution hereof. Nothing in
this Section 39 or in any other provision of this Mortgage
shall be deemed either (a) an cbligation on the part of
Mortgagee to make any future advances other than in accordance
with the terms and provisions of the Existing Loan Agreement,
the'Tetter Agreement and the Ticor L/C and First State L/C, or
{b) an _agreement on the part of Mortgagee to increase the
ameunt' ef the Credlit to any amount in excess of $15,700,000,

It is aclnowledged that a portion of the Credit takes the form
of the Ticos-L/C and the First State L/C issued by Mortgagee at
the request £ Balmoral, that the issuance of said letters of
credit constitutes the creation and establishment of a present
Obligation on the part of Mortgagor for purposes of the
establishment and priarity of the liens, interest, rights and
privileges granted (o ortgagee under this Mortgage and the
other Loan Documents «nd that each funding undetr either of said
letters of credit shallieconstitute an advance which is
repayable by Balmoral in ‘9ccordance with the provisiens of the
Application and Agreement ard vhich is secured by this Mortgage
and the other Lean Documents.

Trustee's Exculpation

40, This Mortgage is executed hy LA SALLE NATIONAL BANK,
not personally, but as Trustee aforesa!d In the exercise of the
power and authority conferred upon and vested in it as such
Trustee (and gald bank hereby warrants thst it possesses full
power and authority to execute this instrumeit), and it is
gxpressly understood and agreed that nothing hevain or in the
Letter Agreement, the Existing Loan Agreement, cthu Amended and
Restated Promissory Note or the Subsequant Note shall be
construed as creating any liability on sald Trustee nt on sald
bank personally to pay or any interest that may accru€ thereon,
its or any indebtedness accruin? hereunder, or to perfour an
covenant either express or implied herein contained, all sue
liability, if any, being axpressl¥ waived by Mortgagee and by
gvery person now or hereafter claiming any right or security
hereunder, and that so far as said Trustee and sald corperation
personally are concerned, the legal holder or holders of the
Second Amended and Restated Promigsory Note and the Subsequent
Note and the owner or owners cof any indebtedness accruing
hereunder shall look solely to the Premises hereby conveyed for
the payment therecf, by the enforcement of the lien herabdy
created, in the manner herein and in said Notes provided, to

CECLSSES
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the Continuing Guaranties (Limited) dated December 30, 198§,
and February 5, 1988, to any other guaranty of the Obligations,
in whole or in part, and to any and all other security given to
secure the payment of the Obligations and sach of them.

IN WITNESS WHEREOF, Mortgagor has caused these

presents to be signed by duly authorized officers as of the day
and year first above wrltten.

LA SALLE NATIONAL BANK, not

perscnally, but as as Trustee as
aforesaid

S
Tts:  ABPiatant Vice President

P
Y Nl oo
5

SSISTANT SEURETARY

(SEAL]

This instrument was prepared by
and after recotding return to!

Patrick M. Hardiman
Hopkins & Sutter

Three First National Plaza
Suite 4000

Chicago, Illinois 60602

11/28/88
3257A
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STATE OF ILLINOIS )

) 88
COUNTY OF COOK )
1, Bvodyn ¥, tuorp , & Notary Public i{n and
for sald County, in the State aforesaid, DO HEREBY CERTIFY that
farinne Yav santlsgant Vioe Pronidon® of LA SALLE NATIONAL

BANK, whicn 1s the Trustee under the Trust Agreement described
under the foregoing instrument, and "g]:'i';n $line Wollon , a

. Angigtant Secretary of sald Bank, personally known
to.e to be the same persons whose names arat su,pscribed to the
foregoing instrument as suchAsuistant Vige Propiden
and rantptant Secretary, respectively, appeared befors me
this dey sn persen and acknowledged that they signed and
deliversd s2id instrument as such officers of sald Bank, and
affixed the Corporate seal of saild Bank thareto, as their own
free and voluiitary act and as the free and voluntary act of the
Banké ash'!:ustea aforesaid, for the uses and purpeses therein
get forth.

GIVEN under mv_hand and Notarial Seal this Mday
of November __, 1988,

My Comiission Expires:

-G-8

¢
gyclyn ¥, Moovd .-
Natary Public, Stute of il‘.f.{;::,
Wy Commigsion Expites Aok O Ll
A

=l ol
- Y

Mol}l}m SE ’df-“

«

e
gy WP
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EXHIBIT A - LEGAL DESCRIPTION

PARCEL A

The West 75.0 feet (as measured on the South line of Lot 3) of all that part of Lot 3 In
Henry Hachmelster's Subdlvision of parts of Seetlons 9 and 10, Township 40 North,
Range 12 East of the Third Principal Meridian lying East of the West line of the North
West 1/4 of sald Section L0 and which lles South of a line deseribed as beginning at a
point on the West line of sald Lot 3, which s 157.25 (eet South of the North West
corner of sald Lot 3; thence Northeasterly 823.58 feet 10 a point which Is 75 feet South
of (at right angles measurement) the North line of the South West 1/4 of the North West
1/4 of sa'd Section 10, thence continuing Easterly 759,85 feet more or less through a
point in _the West line of the Rlver Road which Is 50 feet South of (at right angles
measuremen:) the North ling of the South West 1/4 of the North West 1/4 of Section 10,
to the centcr 'Ine of River Road, together with the East 25 feet (as measured on the
South llne af (Lot 3) of all that part of Lot & In Henry Hachmelster's Subdivision
aloresald which {ies West of the East line of the North East 1/4 of Sectlon 9 aforesald,
and which also lies “zuth of a line described as beginning at a polnt on the West llng of
said Lot 3, which Is 157,25 feet South of the North West corner of sald Lot, thence
Northeasterly 823.58 lee( to a point which Is 75 feet South of (at right angle
measurement) the North line of the South West 1/4 of the North West 1/4 of sald
Sectlon 10, thence continuing Fasterly 759,85 feet, more or less, through a point in the
West iine of River Road which'a 50 feet South of {at right angle measurement) the
North line of the South West 1/4 oi {5c North West 1/4 of Section 10, to the centar ling
of Rlver Road; together with the West 75.0 feat (as measured on the North line of sald
Lot 4) of all that part of the North 139.28 feet of Lot 4 {n Henry Hachmeister's
Subdlvision aforesald lylng East of the Weat)ine of the North West 1/4 of sald Sectlon
10; together with the East 25 feet (as measurzon the North ilne of Lot 4) of all that
part of the North 139.28 feet of Lot 4 In Henry Hachmelster's Subdivision aforesald
lylng West of the East line of the North East i/4 ol zaid Seetlon 9, all In Cook County,
lltnols,

Permanent Tax Numbers: 12-09-214-040 Volume:. 063
12-10-100-064

NJK0413
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PARCELE
PARCEL 1:

That part which iles North of a line deseribed as running from a polnt on the West line
98,50 feet North of the South West corner to a point on East line 93,21 feet North of
the South East corner of the traet of land deseribed as follows:

The East 164,80 leet (except the East 25 feet of the East 164.80 feet thereof) (measured
on the South [ine of Lot 3) of all that part of Lot 8 in Henry Hachmelsters Subdlvision
of parts of Seetions 9 and L0, Townshlp 40 North, Range 12 East of the Third Prineipal
Meridlan, which lies West of the East line of the North East 1/4 of Seetion 9 aforesald
and which also lles South of a line deseribed as beginning at a point on the West line of
sald Lot 3which Is 157.25 feet South of the North West corner of sald Lot 3: thence
Northeasterty 823.58 [eet to a point which is 75 feet South of (at right angles
measurement; the North line of the South West 1/4 of the North West 1/4 of sald
Section 10; therce sontlnuing Easterly 759.85 feet more or less through a point In the
West line of Rlver Rcad which Is 50 feet South of (at right angles measurement) the
North line of the South-West L/4 of the North West 1/4 of Section 10 to the eenter lne
of River Road; together with the East 164.80 feet (except the East 25 feet of the East
164,80 feet thereof) (as measured on the North line of said Lot 4) of all that part of the
North 139,28 feet of Lot 4 In/Herry Hachmelster's Subdivision of parts of Sections 9 and
10, Tawnship 40 North, Range 12 fast of the Third Principal Meridian, which lies west
of the East line of North East 1/4-¢{ sald Section 9, all in Cook County, Illinois,

PARCEL 2:

That part which lies South of a line describes as running from a point on the West line
98.50 feet North of the South West corner tc 2 paint on the East line 93,21 feet North
of the South East corner of the tract of land desceriozd as follows:

The East 164,80 feet (except the East 25 feet of the Easi 154,80 feet thereof) (measured
on the South line of Lot 3) of all that part of Lot 3 in Henry Hachmelster's Subdivision
of parts of Sectlons 9 and 10, Township 40 North, Range 1% FPast of the Third Principal
Meridian whieh lies West of the East line of the North East «/% of Section 9 aforesald
and which also lles South of a line described as beginning at a point on the West line of
sald Lot 3 which Is 157,25 feet South of the North West corner of sald Lot; thence
Northeasterly B823.58 leet to a polnt which Is 75 feet South of (at right angles
measurement) the North line of the South West (/4 of the Naorth ‘west-1/4 of sald
Section 10; thence continuing Easterly 759.85 feet more or less through-a-paint in the
West line ol Rlver Road which Is 50 feet South of (at right angles measurament) the
North line of the South West 1/4 of the North West 1/4 of section 10 to the canter line
of River Road together with the East 164,80 feet thereof (except the East 25 feet of
the East 164.80 feet thereof, as measured on the North Iine of Lot 4) of all that part of
the North 139.28 feet of Lot 4 in Henry Hachmelster's Subdivision of parts of Sections 9
and 10, Township 40 North, Range 12 East of the Third Principal Meridian, which lies
West of the East line of the North East 1/4 of said Section 9 all In Cook County, Illinols.
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