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CONLINUING COLLATERAL MORTGAGE /?7 5 o
[

THIS CONTINUING COLLATERAL MORTGACE (hereinafter
"Mortgage"), is made this 30th day of MNovember, 1988,
between Merlin Muffler Shops, Inc., an Illinois corporation,
whose address is 1250 Grove Ave., Suite 100, Barrington,
Illinois 60010 (hereinafter “"Mortgagor") and Comerica
Bank-Detroit, a Michigan banking corporation {(herainnfter

"Mortgagee™).
WITNESSETH:

Tart. to secure indebtadnessa in the sum of Twenty Six
Million anr No/100 Dollara (5$26,000,000,00) lawful money of
the Unitecd Grates, together with interest thereoh to be paid
according to a certailn Guarantes by Mertgagor of the
indebtecdness. < Armada Corporation, a Michigan corporation,
to the Mortgagee vpsdor a certain Revolving Credit Agreement
dated Movember 30, 1988 ("Credit Agrecment"), and any
extansions or renewils thereof, together with the payment of
any ancd all sums, Indebtedness and liabilities of any and
every kind now or hevealtzr owing and to become due from the
Mortgagoyr during the term of this Mortgage, howsoeveyr
ereated, incurved, evidenced, acquired or avising whether
under salcd above-mentioned Cuarantee ox under any othor
Instrument, obligation, guarankty, conbtract or agreement or
donling of any and evary kind now or hereafter exieting ov
antered into between the Mortgagowr rad the Mortgagee, ox
otherwise, and whether direct, indirast, primary, secondary,
fixed or contingent, due or Lo become riue, Logether with
interest and charges and including all rprasent and future
indebtedness or obligation of third partiee Lo Morigagea
which is guaranteed by Mortgagor and of prassnt and future
indebtedness originally owing by Mortgagor Lo third parties
and assigned by said thivd parties to Mortgagee, and any and
all renewalo of any of the foregoing (hereinafter
collecltively called the "Indebtedness"}, and for thz purpose
of securing the repayment of said Indebtedness with loterest
and for the pervformance of Lhe covenants herelnafter
contained, the Mortgagor herveby mortgagen, conveyn and
warrants to aald Monrtgngen, its successors and aspigna, the
lancle, premises and property in the Counlty of Cook, in the
State of Illinoinm, as described on Schedule A ntinched

hereto, together with the hereditaments and appurtenances

thereof, any and all bulldings and othor structures now orv Eg
hereafter erected upon said promises and all filxtures nnd 1
all pergonal property now or hereafter attached to oy unsed A

in connection with the premises, asald fiwxtures and personal
property Lo lInclude those iftems or types of items listed in {1
Schedule A (if any) atbtached hereto and to also include, but c:
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not by way of limitation, any plumbing, sinks, faucets,
light fixtures, electrical wiring, heating, cooling and air
conditioning units and any eguipment or apparatus needed to
operate the same, mirrors, doors, window shades or blinds,
screens, awnings, carpeting, railings, shelves or bookcases,
burglar alarms or other security systems, locks, partitions,
fences, gates, signg, built-in degks or seats or benches,
which are hereby declared and shall be deemed Lo be fixtures
and accessions to the free-hold and a part of the realty and
a portion of the security for the repayment of the
Indebtedness herein mentioned and together, where the realty
ig used for commercial or industrial purposes or upon which
ig constructed a multiple family housing structure of over
four units, with all the rents from existing or future
leagses. or otherwise, issues and profits thereof which are
hereby «aasigned, transferred and set over ko the Mortgagee,
Lo secure ' th2 pevformance of Lhe covenants contained in this
Mortgage and to he subjecl to the lien of this Mortgnge,

And the sald Mortgagor, for his heirs, executors and
administrators, successors and assigns, hereby covenants to
and with said Mortghgea, its successors and ansigns, as

follows:

FIRST: The Mortgasor will pay to the Mortyagee, its
successors and assigns, any and all sums of money now owing
or hereafter to become owing-hy the said Morlygagor or either
or any of them to the saild Mortuugee during the continuance
of this Mortgage to an amount not cxceeding the sum of
TWENTY SIX MILLION AND NO/100 DOLLARE ($26,000,000.00) (the
"Principal Indebtedness”) outstandinz-at any one time,
together with interest, according to tle terms of the
evicdlences of the instruments or agreements evidencing such
Indebtedness, including but not limited to che Cuarantee,
and Mortgagoyr agrees that this Mortgage is a continuing
collateral mortgage securing the payment of all-such
Indebtedness provided, however that in no evenv ahnl) Lhe
total amount of the Indebtecdness, Including loan proceeds
digbursed plus any additional charges, exceed two hunived
percent (200%) of the Principal Indebtedness., Mortgnyss:
will pay to the Mortygagee, its successors and assigns, -sll
other Indebtedness during the term that this Mortynge is in
existence, now existing or hereafter arising, direct or
indirvect, abgsolute or contingent, due or to become due
according Lo the term cof the Guarantee or other instrument
evidencing sald Indebtednesa, and Mortgagor agrees Lthat this
Mortgage is a continuing mortgage securing the payment of
said Indebtedness.

SECOND: The Mortgagor will pay at maturity all taxes,
assegsments and all other charges and encumbrances which now
are or shall hereafter be or appear to be a lien upon nsaid
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premises, or any part thereof except to the extent contested
in good faith and bonded in a manner satisfactory to Secured
Party, and that in default thereof the Mortgagee may,
without cdemand or nolice, pay said taxes, assessments,
caarges or encumbrances and pay such sums of money as the
Mortgagee may deem necesgary therefor, and shall bea the sole
judge of the legality or validity thereof and of the amount
necessary Lo be paid in satisfaction theoreof.

THIRD: The Mortgagor shall keep all buildings
erected and to be ervected upon said premises insured against
loga.and damage by fire and such other hazard insurance as
may roagonably be required by the Mortgagee, as aforesaid,
the policliea for which insurance shall be made payable in
cape of toags to the Mortygayee, and that in default thoreof,
the Morcoegae may procure such insurance and may pay and
expend fou rremises for the same, such sume of money as it
may deem necessary. All such policies shall contain a
provision whereby they may not be cancelled except upon
thirty days’ prioowritten notice te the Bank, At the
option of the Mortgegyae, the proceeds of loss under any
policy, whether endoraed payable to the Mortgagee or not,
may be applied in paymnent of the principal, interest or any
other sum gecured by thils dnstrument, whether due or not, or
to the restoration or vepl.acement of any building on the
mortgaged premises, without in any way affecting the lien of
this Mortgage, or the obligation of the Mortgagor, or any
other perscn, for the payment ol the Indebtednesa hereby
secured, whether the Mortgagor herein be the then owner of
sald premises or not. The Mortgayesr will promptly repair,
restore, replace or rebuild any pasl of the premises now or
hereafter subject to the lien of this Mortgage which may be
cdamaged or destroyed by any casualty whalsoever or which may
be affected by any eminent domain proceedings, and Mortgagor
will complete and pay for, within a reasonable time, any
structure at any time in the process of construction on the

premises,

FOQURTH: The Mortgagor will abstain from commizssion of
waste upon said premises, keep the buildings theveon
mortgaged in good repair, and promptly comply with all laws,
regulations and requirements of anhy governmental body
affecting said mortgaged premises, and should sald premises,
or any part thereof, require inspection, repair, care or
attention of any kind or nature, not provided by the
Mortgagor, the Mortgagee herein, being hereby mace sole
judge of the necessity therefor, after having made
reasonable attempt to notify the Mortgaygor, may enter or
cause entry to be made upon sald property, and inspect,
repair or maintain the same as the Mortgagee may deem
necessary, and may pay such sum of money as the Mortgagee
may deem essential for the preservation of the mortgage

SISHEERS
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pacurity, which asum or sums shall he charged or added to the
then remaining principal balance due under the terms of this
Mortgage and the Cuaranty or other evidence of Indebtedness
hereby secured, and shall be a further lien upon said
mortgaged premises, and such sums shall bear interest at the
highest rate charged by Mortgagee to Mortgagor on
Indebtednesa securecd hereby. Waste shall include but not be
limited to the failuve of Mortyagor to pay any taxes on
assessments heretofore or hereafter assessed againsgt Lhe
gaid premises, or any insurance premiums with respeckt to
policles covering said premises or any part thereof.

FIETH: 1f Mortgagor defaults in the performance of
any covanants herein, Mortgagee, lts successors or assigns,
may pay such taxes, assessments and other charges and
oncumbreaces, may effect such insurance, may make stch
repaire anl may causa the abstract or abstrncts of title and
the tax higstosies of Lhe aforesaid mortgaged premises to he
certifiod to dxce, or may procure new absbracts nnd tax
histories or titie meavch, in case none has been furnished,
or in case tha game have heen withdrawn from the possession
of Bnid Movtgagee by or under the order or direction of sald
Mortgagor, and the moneys paid therefor shall be a lien upon
anic premimes added to tihp amount secured by this Mortgage
and payable forthwith, wikn interest thereon at the highest
rate charged by Mortgagee to dlortgagor on Indebtedness

gsacured heveby,

SIXIH: Should default be cinde in the payment of said
principal or interest or Laxes or spguessments or insurance
premiwmeg, or any pavrt thareof, when '“he amme are payable an
provided, or should Mortgagor defaullt l:i-the timely
performance of any covenant, condition or agreement set

Forth in this Mortgnge, then the entlve saicl principal num,
with all interest arrearages, and insurance /premiums, and
all othar sums due and payable under this Mortgaye shall, at
the optlon of Mertgngeo, ils succeasors and ansliyns, and
without notice, become payable immecdiately, altheoagh the
period above limited for the payment thereof shall-pui then
have expired, anything contained herein or in the Guaranty
or any instrument evidencing Indebtedness secured here¢by to
the contrary notwithstanding, and any failure to exercise
sald option shall not constitute a waiveor of the right to
exercige Lhe same at any other time. 7The commencement by
Mortgagee, its successors or assigns, of proceedings to
foreclose this Mortgage in any manner authorized by law
shall be deemed an exercise of sald option, unless such
proceedings on their face indicate otherwise.

SEVENTH: 1f any breach of warranty or covenant exista
at any time with respect to this Mortgage, foraclosure
proceedings of any second mortgage or any junior lien of any
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kind are instituted, or any other proceedings are instituted
agalnst Mortyagor to enforce payment or liquidation of his
cutstanding obligatiens, Mortgagee may, at its option and
without notice, declare the Indebtedness secured hereby
imnediately due and payable. In addition, with respect to
the right, title, interest or lien of any person or entity
which is superior te the lien of this Mortyage, Mortgagee
shall have the right to acquire and/or pay off the heolder of
such right, title, intevest or lien and add the amount so
paid to the Indebtedness secured hereby and charge interast
thereon at the highest rate charged by Mortgagee to
Mortgagor on any Indebtedness pecured hersby.

SIGHTH: When the Indebtedness shall become due,
whethar by acceleration or otherwise, Mortgagee shall have
the right to foreclose the lien hereof in accordance with
the Illinois Mortgage Fereclosure Act, Ill. Rev., Stat. ch.
110, para. 15-1101 ek seg. {(1987) (the "Act:§") and to
exercise anv. cther remecdies of Mortgagee provided in the
Note, this Mortgsoe, or any other loan documents, or which
Mortgagee may have at law, at equity or otherwise. In any
suit to foraeclose lne'lien hereof, there shall be allowed
and included as addicicnal indebtedness in the decree of
sale, all expenditures and expenses which may be paid or
incurred by or on behalr. s¢ Mortgagee for attorney’s fees,
appraiser’'s fees, outlays fur documentary and expert
evidence, stenographer’'s chaveesg, publication costa, costs
fwhich may be estimated as to ‘tams to be expended after
entry of the decree) of procurinsg- all such abstracts of
title, title senrches and examinations, title inpurance
policies, and similar data and agsursice with renpect Lo
title ap Mortygagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at sales which
may be had pursuant to such decree the tius _conditlons of
the title Lo or the value of the Premiges, ‘aorl any other
axpenses and expenditures which may be pald oy cdincurred by
or on bhehalf of Mortygagee and permitted by the-Act to be
included in such decree., All expenditures and erpenses of
the nature mentioned in this Parvagraph, and such othes
axpenses and fees as may be incurved in the protecticr of
the Premises and rents and income therefrom and the
maintenance of the lien of this Mortgaye, including the fees
of any attornay employed by Mortyayee in any litigation or
procoedings affecting this Mortgage, the Note or the
Premises, including probate and bankruptcy precesdings, or
in preparation of the commencement or cdefense of nny
procesdings or threatened nuit proceeding, or othorwime in
dealing specifically therewith, shall be so much addilbional
indebtodness and shall be immediately due and payable by
Mortgagor, with interest theveon until paid at the rate
provided in Section 2,4 of the Credlt Ayreement for maturity
or acceleration (the "Default Rate"),
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MIMTH: When the Indebiedness shall become due,
whether by acceleration or otherwise, or if Mortgagee has a
right to institute foreclosure proceedinga, Mortgagor sghall,
forthwith upon demand of Mortgagee, surrender to Mortgagee,
ancd Mortgagee shall be entitied to be placed in possession
of the Premises ap provided in the Act, and Mortgagee, in
its discretion and pursuant to court order, may enter upon
and take and malntain possession of all or any part of the
Premises, together with all documents, books, records,
papers, and accounts of Mortgagor or the then owner of the
Premises relating thereto, and may exclude Mortgagor, such
owner, and any agentg and servants thereof wholly therefrom
and way, on behalf of Mortgagor or such owner, or in its own
name-as Mortgagee and under the powers herein granted:

(a) hold, operate, manage, and control all or any
part of ‘*re Premises and conduct the business, if any,
theveof, cither personally or by its agents, with full power
to use such wrasures, legal or equitable, as Mortgagee may
deem necesgary to enforce the payment or security of the
rents, isgues, depousits, profits, and avails of the
Premises, including without limitation actions for recovery
of rent, actions in furcible detainer, and actions in
distress for renkt, all without notice to Mortgagor;

(b) cancel or/Cerminate any lease or sublease of
all or any part of the Premises for any cause or on any
ground that would entitle Morkyagor to cancel the same;

(¢) elect to disafficr ony lease or sublease cf
all or any part of the Premises mace subsequent te this
Mortgage without Lender’'s prior wrilien consent;

() extend or modify any then existing leases and
make new leases of all or any part of the Zuemises, which
extensions, modifications, and new leases msny nrovide for
terms to expive, or for opltions to lessees Lo axtend ox
renew terms to expire, beyond the maturity date ei the loan
avidenced by the Note and the issuance of a deed tr a
purchaser at a Fforeclosure sale, it being undevstooud and
agreed that any such leases, and the options or othern wruch
provisions to be contained thevein, shall be binding upon
Mortgagor, all persons whose interests in the Premises are
subject to the lien hereof, and the purchaser at any
foreclosure sale, notwithstanding any redemption from sale,
reinstatement, discharge of the Indebtedness, saltisfaction
of any foreclosure decree, or issuance of any certificate of

snla or deed to any such purchaser;

{e) make all necessary or proper repairs,
decoration renewals, replacements, alterations, additions,
betterments, and improvements in connectlion with the
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Premises as may seem judlicious to Mortgagee, to insure and
reinsure the Property and all riske incidental to Lender’'s
pessesaion, operation, and management thereof, and to
receive nll rents, ilssues, deposits, profits, nnd avalls

thervefrom; and

(£) apply the net income, after allowing a
reasonable fee for the collection therecof and for the
management of the Premisen, to tha payment of Taxen,
Premiums and other charges applicable to the Premises, or in
reduction of the Indebtednens in such order and manner ae
Mortoangee shall select,

Withoue dimiting the generality of the foregoing, Mortgagee
nhall havo all power, authorlity and duties as provided in
the Act, “¢'sthing hereln contained shall be construed as
conslitubing Hertgagee o mortgaygee in pospenaion in the
abaence of the actual taking of possession of the Premises,

TEMNTH: Upoincthe filing of a complaint Lo foreclose
this Mortgage or at eav Lime thereafter, Lhe court in which
such complalnt is filea may appoint upon petition of
Mortaagee, and at Lendar’'s pole option, a recelver of the
Premises pursuant teo the Acc, Such appointment may be made
either before or after saie, without notice, without regard
to solvency or inemolvency of Mortgagor at the time of
application for such veceiveyr, and without regard to the
then value of the Premizes or wiizther the eame shall be then
occupied as a homestead or not; apu Mortgagee hereunder or
any employee or agent thereof may ke appoinlted as such
receiver., Such receiver shall have siL powers and duties
prescribed by the Act, including the power to make lenses to
be binding upon all parties, including itias mortgagor, the
purchaser at a sale pursuant to a judgment of foraclosure
and any person acquiving an interest in the Promises after
entry of a judgment of foreclosure, all as provided in the
Act. In addition, such receiver shall also have tha power
to axtend or modify any then existing leases, whiih
axtenaions and modifications may provide for terms to
expire, or for opltions to lessees Lo extend or renaw hLeums
to expire, beyond the maturity date of the Note and beyousl
the date the issuance of a deed or deeds to n purchaser or
purchasers at a foreclosure sale, lt being understood and
agreed that any such leases, and the options or other
provisions to be contained therein, shall be binding on
Mortgagor and all the persons whose intereslt in the Premises
are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, nobtwithstanding any
redemption, reinstatemen!l, discharge of the Indebledness,
satisfaction of any foreclosure judgment, or issuance of any 01

certificate of sale or deed to any purchaser, In addition, @
such receiver shall have the power Lo collect the rents, A
A

A

N
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issues and profits of the Premises during the pendency of
auch foreclosure suit and, in case of a sale and deficiency,
during the full statutory period of redemption, if any,
whether there be a redemption or not, as well as during any
further times when Mortgagor, except for the intervention of
such receiver, would be entitled to collection of such
rents, issues and profits, and such receiver shall have all
other powers which may be necessary or are usual in such
cases for the protection, poasesalon, control, management
and operation of the Premises during the whole of mpald
period, The court may, from time to time, authorize the
receiver to apply the net income from the Premiases in
paviaent in whole or in part of: (a} the Indebtedness or the
indebiadness socured by a decree foreclosing this Mortgage,
or any Lax, special amssessment, or other lien which may he
or becoiie superior te the licn hereof or of such decree,
provided such application is mnde prior Lo the foreclosure
sale; or (b) the deficiency in came of a sale and

deficiency.

ELEVENTH: Ezcept to the extent otherwise required by
the Act, the proceeds of any foreclosure sale of the
Premises shall be distuibulted and appliad in the following
ovder of priority: Ficat, all ltems which under the terms
hereof conmstitute Indebtedness additional to the principal
and interest evidenced by Lke Note in such order as
Mortgagee shall elect with 'interest thereon as herein
provided; and Second, all prihcipal and interest remaining
unpaid on the Note in such order /mp Mortgagee shall elect;
and lastly any surplus to Mortgayow- and its successors and
assigns, as their rights may appear

TWELFTH: In case of an insured lagsp afler foreclosure
proceedings have been instituted, the procioeds of any
Ingurance Policy, if not applied in rebullaing or rvestoring
the Improvements, as aforesaid, shall be used to pay the
amount due in accordance with any decree of foveclosure that
may be entered in any such proceedings, and the palance, if
any, shall be paid as the court may direct. The icrsclosure
decree may provide that the mortgagee’s clause attached to
each of the casualty Insurance Policies may be cancellsd and
that the decree creditor may cause & new loss clause tc be
attached to each of anid casualty Insurance Policies making
the logs thereunder payable Lo said decree creditors. In
the event of foreclosure sale, Mortgagee may, withoul the
consent of Mortgagor, assign any insurance policies to the
purchaser at the sale, or take such other steps as Mortgagee
may ceem advisable to protect the interest of such

purchaser.

THIRTEENTH: To the full extent permitted by law, o1
Mortgagor agrees that it will not at any time or in any &g
N
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manner whatsoever take any advantage of any stay, exemption
or extension law or any so~called "Moratorium Law" now or
any time hereafter in force, nor take any advantage of any
law now or hereafter in force providing for the valuation or
appraigement of the Premises, or any part thereof, prior to
any sale therecof to be made pursuant to any provisions
herein contained, or to any decree, judgment or order of any
court of competent jurisdiction; or claim or exercise any
rights under any statute now or hereafter in force to redeem
the property or any part thereof, or relating te the
marshalling thereof, on foreclosure sale or other
enforcement hereof. 7To the full extent permitted by law,
Moriaagor hereby expressly waives any and all rights it have
to require that the Premipes be sold as separate tracts or
units in - the event of foreclosure, To the full extent
permitted »y law, Mortgagyor hereby expressly waives any and
all righte co redemption under the Act, on itas own behalf,
on behalf of pll persons claiming or having an interest
{direct or indirect) by, through or under Mortyagor and on
behalf of each anid. every person acquiring any interest in or
title to the Premise= subsequent to the date hereof, it
being the intent hereof that any and all such rights of
redemption of Mortgagoer and such other persons, are and
shall be deemed to be heraby waived to the full extent
permitted by applicable lew. To the full extent permitted
by law, Mortgagor agrees tha¢ it will not, by involving or
utilizing any applicable law-or laws or otherwise, hinder,
delay or impede the exercise of any right, power or remedy
herein or otherwise granted or auleyated to Mortgagee, but
will permit the exercise of every auch right, power and
remedy as though no such law or laws iiave been or will have
bean made or enacted. To the full extent permitied by law,
Mortgagor hereby agrees that no action fou the enforcement
of the lien or any provision herecf shall YLe-subject Lo any
defense which would not be good and valid in‘si action at
law upon thse HNote, Mortygmgor achknowledger that! the premises
do not constitute agricultural real estate as definad in
Section 15-1201 of the Act or residential real estale am
defined in Section 15-1219 of the Act,

FOURTEENTH : In cage of Defaullk, either before u:
after acceleration of the Indebtedness of the foreclosure of
the lien hereof, Mortgagee may, but shall not be required
ko, make any payment or perform any act herein required of
Mortgagor (whether or not Mortyagor is perscnally liable
therefor) in any mamner deemed expedient to Mortgagee,
Mortgngea may, but shall not be reqguired to, complete
construction, furnishing and equipping of any improvements
and rent, operate and manage the Premises and any
improvements and pay operating costs, including management
fees, of every kind in connection therewith, so that the
Premiges shall be useable for their intended purposes, All
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such monies paid and expenses incurred, including nttorney’s
faes, shall be so much additional Indebtecdness, whether or
not the Indebtedness, as a regsult thereof, shall exceed the
face amount of the Note, and shall become immediately due
with interest thereon at the Default Rate. Inaction of
Mortgagee shall never he considered as a waiver of any right
aceruing to it on account of any Default now shall the
provisions of this Pavagraph or any exercise by Mortyagee of
its rights hereunder prevent any default from constituting a
Dafault. Mortgagee, in making any payment hereby autherized
{a) relating to Yaxes, may do o according to any bill,
atatement or estimate, without inguiry inte the validity of
anj vax, apsessment, sale, forfeiture, tax lien or title or
clair-thereef; (b} for the purchase, discharge, compromiae
or gsectlement of any Lien, may do so without inquiry as to
the validity or amount of any claim for lien which may be
asgerted; or (c) in connection with the completion or
management oo the Premises or the payment of operating cests
thereof, mayv /<o so in such amounts and to such persons as
Mortgagee may daem appropriate. MNothing contained herein
shall be constriued to reguire Mortgagee to advance monies

for any purpose.

FIFTEENMIH: Racit right herein or in any of the other
Loan Documents conforred wpon Mortgagee is cumulative and in
addition to every other righi provided by law or in eguity,
and Mortgagee may exercise wsach such right in any manner

denmed expedient to Mortgages. Lender’s exercise or failure
to exercise any right shall notl. bz deemed a walver of that
right or any other right or a waivel of any default. Except
as otherwise specifically required hevein, Mortyagee i not
required to give notice of its exercige of any right given
te it by this Mortgage.

SIXTEENTH: In the event the mortgug<d property, or
any part thereof, is taken under power of eminent domain, or
by condemnation, the entire proceeds of the awsrd shall be
paid directly to Mortgagee, its successore and assiyns, and
applied upon the Indebtedness in whatever manner Foutgagee
deems advisable. Mortgagee is heveby appointed
attorney-in-fact and as such is duly authorized and
empowered to recelve, receipt for, discharge and satisfy any
such award and judgment, whether joint or several, on behalf
of Mortgagor, his legal rapresentatives and assigns, which
snid receipt, discharge and satisfaction shall be as legally
effective and binding as if given directly by Mortgagor, and
his successors in interest,

SEVENTEENTH: Said Mortgagor shall pay to said
Mortgagee, its successors and agsigns, a reasonable
attorney’'s fee, in addition to all other legal conmts, as
often as any proceeding is taken in equity to foreclose this
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Mortgage for defaulte in any of ita covenants, or in any
other actlion or proceediny affecting the righteg either of
the Mortyagor or Mortgagee in the mortyaged property,
whether such actilon or preoceeding progresses Lo judgment ox
not, which sum shall be an additional lien upon said

premises,

EICHTEENTH: The debt secured by this Mortgage shall
become due and payable forthwlth without notice, at the
option of the Mortyagee, 1if the Mortgagor shall convey,
agesign, or transfer said premises and property or any part
theveof by deed, land contract, or other instrument, or if
the title thereto shall become vested in any cother person or
persors in any manner whatmoever, The Mortgagee may enter
inteo any zontract or agreement in respect to the
Indabtedances with any subsequent purchaser without in any
manner vitiaring or discharging the Mortgagor's personal
liabillity heraunder or upon the debt horeby secured,

MINETEENTH: As further and additional mecurity for
the obligation hereln and hereby secured, Morkgagor,
jeintly, severally and individually, hereby gives and grants
to Mortgagee, ils suczessors and assigns, a lien on all
personal property of ary wature whatscever, at any time in
the possession of the Mor.gavee, belonging to the Mortgagor,
his legal representatives aid assigns, and any balance of
deposit account with said Mortgagee, which may be applied by

said Mortgages in event of defanlt hereunder upon maid
Indebtedness in such manney as said Mortgagee, in itsp
discretion, deems acdvisable.

TWENTIETH: If more than one niatural person joinsg in
the execution hereof as Mortgagor, or any person of female
pex, or 1f this instrument be executed by -a hody corporate,
or any other legal body, the pronouns and reuative words
herein used will read as 1f written in plural, feminine or
neuter gender, respectively,

TWENTY-FIRST: If any governmental law or regulation
ghall hereafter impose any tax or assessment upon morigades
ow debts secursd by mortgagen, Mortgages, its succesnors . and
apsigne, shall have the right teo declare the entire
principal balance secured hereby, and nccrued intervest
thereon, immediately due and payable unlens Mortgngor shnll
promptly pay such tax ol aagegsment but only to the extent
that such payment shall not render this instrument usurious.

THENTY-SECOND: The proceeds of the Nole will bhe used
for the purposes apeclfied in ILll. Rev. Stat. ch. 17, para.
6404 (1987), and the principal obligation secured hereby
conatitutes a "business loan" coming within the definition
and purview of said section.
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TWEMTY-THIRD: Notwithastanding anything to the contrary
which may be contained in this Mortgage, the Mortgagor
represents, covenants and warrants to the Mortgagee as

follows:

(a) At all times since the vesting of title to
the Premises in the Mortgagor and, to Mortgagor's
knowledge, at all times prior to the vesbting of title
to the Premises in the Mortgagor there are no and have
been no violations of the Relevant Environmental Laws
{as hereinafter defined) at the Premises and no consent

orcders have been entered with respect thereto,

{b) At all times since the vesting of title to
cha Premises in the Mortgagor, and to Mortgagor'sa
kaovwledge, at all times prior to the vesting of title
to “be Premises in the Mortgagor, there are no and have
been ne Hazardous Wastes (as hereinafter defined) or
Asbastos /(a8 herveinafter defined) either at, upon,
under or within, or discharged or emitted at or from,
the Premisgses including, but not limited to, the aiv,
soll, surface, sand ground water; no Hazardous Waptes or
Asbestos have Jilowed, blown or otherwise become present
at the Premisas rvom neighboring land; and no Hazardous
Wastes or Asbeslos kave been removed from the Premises
other than those Hazurdous Wastes which are necessary
and commercially reasonable for the conduct of the
Mortgagor's business opurated on the Premisen and which
Hazardous Wastes have been, at all times prior to the
date hereof, and at all timea hereaflter shall be,
handled and disposed of in compiiance with all Relevant
Fnvironmental Laws and in a conmersially reasonable
manner by the Mortgagor.

{c) The Mortgagor is not aware ou any claims or
litigation, and has not received any conmunication from
any person (including any governmantal aullority),
concerning the presence ovr poesible presence of
Hazardous Wastes or Asbestos at the Premises .oy
concerning any violation or alleged violation oz the
Relevant Environmental Laws respecting the Mortgaged
Property. The Mortaagor shall promptly notify the
Mortgngee of any such claims and shall furnish
Mortgagee with a copy of any such communications
recelved after the date of thias Mortgage.

(d} The Mortgagor shall notify Mortgagee promptly
and in reasonable detail in the event that the
Mortgagor becomes aware of the presence of Hazavrdousn
Wastes (other than those Hazardous Wnetea which are
necepsary and commercially reasonable for the conduct
of the Mortgagor’'s business operated on the Premises
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and which Hazardous Wastep have basen, at all times
prior to the date hereof, and at all times hereafter
shall be, handled and disposed of in compliance with
all Relevant Environmental Laws and in a commercially
reasonable manner by the Mortgagor) or Asbestos or a
violation of the Relevant Environmental Laws at the

Premiges.

(e) The Mortgagor shall ensure that the Premises
complies and continues to comply in all respects with
the Relevant Environmental laws,

(f) Should the Mortgagor use or permit the
rromises to be used or maintained so as to subject the
Moriegagor, the Mortgagee or the user of the Premlises to
a ¢isdwm of violation of the Relevant Environmental Laws
(unlezs contested in good faith by appropriate
proceedings), the Mortgagor shall immediately cease or
cause a cessation of such use or operations and shall
remedy and fully cure any conditions arising therefrom,
at its own coat. and expense,

(g) (i) Tke "Relevant Environmental Laws," as
referred to herain, shall mean all applicable
federal, state and local laws, rules, ragulations,
orders, judicial determinations, and decisions or
determinations by any judicial, legislative or
executive body of any governmental or
quasi-governmental entity, whether in the past,
the present or the futurg, with respect to:

(A) the installaticn, exiaténce, or removal of, or
exposure to, Asbestos on the Mortgaged Property;
(B) the exiatence on, discharge from, or removal
from the Mortgaged Property of Hazardous Wastes;
and (C) the effects on the environrment of the
Mortgaged Property or of any activity now,
previously, or hereafter conducted on the
Mortyaged Property. The Relevant Environriental
Laws shall include, but not be limited to, the
following: (1) the Comprehensive Environmepial
Response, Compensation, and Liability Act, #2
U.8.C. Secticns 9601, et seqy.; the Superfund
Amendments and Reauthorization Act, Public Law
99-499, 100 Stat, 1613; the Resource Congervation
and Recovery Act, 42 U,5.C, Sections 6901, et
geq.; Mational Environmental Policy Act, 42 U,S5.C.
Section 4321; the Safe Drinking Water Act, 42
U.8.C. Sections 3J00F, et seq.: the Toxic
Substances Control Act, 15 U,S,C. Section 2601;

the Hazardous Materlals Transportation Act, 49 %4
U.$.C. Section 1801; the Federal Water Pollution o
Control Act, 33 U.S.C. Sections 1251, et seq.; the (3
o

o
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Clear Air Act, 42 U,5.C, Sectionms 7401, et seq,;
and the regulations promulgated in connmection
therewith; (2) Environmental Probtection Agency
regulations pertaining to Asbestos (including 40
C.F.R., Part 61, Subpart M); Occupational Safety
and Health Administration regulations pertaining
tn Asbestos (including 29 C.F.R, Sectiona 1910.001
and 1926.58); and (3) any state and local laws and
regulations pertaining to Hazardous Wartes and/ox

Asbeston;

(i1) ‘"Asbestos,”" ap referred to harein, ghall
have the meaninygs provided under the Relevant
Environmantal Laws, and shall include, but not be
limited to, asbestos fibers and f£rianble asbestos,
as puch terms are defined under the Relevant
eavivonmental Laws; and

(1ii) "Hazardous Wastes," as referred te
herein, shall mean any of the following as defined
by tha Relevant Environmental Laws: solid wastes;
toxic or hazardous substances, wastes, or
contaminante {including, without limitatlon,
polychlorinated. biphanyla ("PCB's"), paint
containing lerd, and urea formaldehyde foam
insulation; and cischarges of sawage or effluent,

{h) At its sole cecec and exnpense, the Mortgagor
shall:

(1) Pay lLmmedliately when due the cost of
compliance with the Relevan! Environmental Laws,

{ii) Keep the Premipes frav »f ony lien
imposed pursuant to the Relevant Frvironmental

Lawea,

(1) 1In the event that the Mortgagor fails to
comply with the requirements of Sections a tnrough h
herein, after notice to the Mortgagor and the euaxrlier
of the expiration of any applicable cure period
hereunder or the explration of the cure period
permitted under the Relevant Envivonmental Laws, if
any, Mortgagee may, but shall nolt be cbligaked to,
exercise its right to do ons or more of the following:
(A) elect that such failure coastitutes n default under
this Mortyage: and (B) take any and all actions, at the
Mortgagor s expense, that Mortgagee deems necessary or
desirable to cure saild failure of compllance.

Any costs incurred pursuant to this Section i or 04
Section j herein shall become immediately due and ?2
. ¢
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payable without notice and with interest thereon at the
Legyal Rate as defined in the Credit Agreement, and the
amount thereof, including any such interest, shall, if
incurred prior to the foreclosure of this Mortgage or
the delivery of a deed in lieu of foreclosure, be added
to any amounts owing under the Guarantee, ap
applicable, and shall be secured by this Mortgage,

{1) Mortgagee shall not be liable for and the
Mortgagor shall immediately pay to Mortgagee when
incurred and shall indemnify, defend and hold Mortgagee
harmless from and against, all loss, cost, liability,
rlamage and expense (including, without limitation,
attorneys’ fees and costs incurred in the
investigation, defense and settlement of claims) that
tha Mortgagee may suffer or incur (as holder of this
Mortgnea, as mortgagee In possassion or as successor in
interes®: to the Mortgagor as owner of the Premises by
virtue »i foreclosure or acceptance of a deed in lieu
of foreclorursl) as a result of or in connection in any
way with any of the Relevant Environmental Laws
{including the  assertion that any lien existing
pursuant to the Televant Environmental Lawas takes
priority over the iian of this mortgage, any
envirvonmental asaessient or atudy from time to time
undertaken or requested by the Mortgagor or breach of
any covenant oxr undertalirg by the Mortgagor herein;
provided, however, the Mocrigagor shall have no
obligation hereunder to thue ortgagee with raspect Lo
indemnified llabilities arisirg solely from the gross
negligence or willful misconduci-of the Mortgagee,

{k) The provisions of Sections a through j shall
survive the foreclosure of this Mortgaye and/or the
delivery of n deed in lieu of foreclozare.

TWENTY-FOURTH: If the Mortgagee shall incuy or expend
any sumg, including reasonable attorney’s fees, wnethar in
connection with any action or proceeding or not, Lo suwtain
the lien of Lhis Mortgage or its priority, or to protaczt or
anforce any of itm rightse hereunder, or to recover any
Indebtedness herveby secured, or for any title examination or
title insurance policy relabting to the title to the
premisges, all such sums phall on notice and demand be pnld
by the Mortgagor, together with the interest thercon at the
highest rate charged by Mortgagee to Mortygager on any
Indebtecdness secured hereby, and shall be a lien on the
premises, prilor to any right or title to, interest in, or
¢laim upon, the premises subordinate to the lien of this
Mortgage, and shall be doemed to be secured hy this
Mortgaye; action or proceeding to foreclose this Mortgage,
or to recover the debt mecurad thareby, the provisions of
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law respecting the recovery of coste, disbursements and
allowances shall prevail unaffected by this covenant,

TWENTY-FIFTH: That, in case of any sale under this
Mortgage by virtue of judicial proceedings or otherwise, the
premises may be sold in one parcel and as an entirety, or in
such parcels, manner or order as the Mortgagee in its sole
discretion may elect.

TWENTY-SIXTH: ‘The pace of negotiation, execution, and
delivery of this Mortgage and the location of the Property
beine the State of Illinois, this Mortgage shall be
constirued and enforced according to the laws of that State,
without reference to the conflicts of law principles of that
State.. 'I1f any provision in this Mortgage shall be
inconsistent with any provision of the Act, the provisiona
of the Acc shall take precedence over the provisions of this
Mortgage, bui shall not invalidate or render tnenforceable
any other provision of this Mortgage that can be construed
in a manmer congistant with the Act., If any provisien of
this Mortgage shail grant to Mortgagee any rights or
remedies upon defau.t of the Mortgagor which are more
limited than the righ’s that would otherwise be vested in
Mortgagee under the Act{ian-the absence of said provision,
Mortgagee shall be vested with the rights granted in the Act
to the Ffull exktent permittecd by law.

TWENTY-SEVENTH: This Moitouuye is given to secure a
"Revolving Credit" loan as definazd in Illinols Revised
Statutes, Ch. 17, Section 6405 and secures not only the
indebtedness from the Mortgagor to ths Mortgagee existing on
the date hereof but all such future advances, whether such
advances are obligatory or to bhe made at ‘he option of the
Mortgagee, or otherwise, as are made within twenty years
from the date of this Mortgage, to the same extent as is
such future advances were made on the date of the execution
of this Mortgage, and although there may be no undabtedness
outstanding at the time any advance is made. The tctal
amount of indebtedness gecured by this Mortgage may ilicrease
or decrease from time to time, but the total unpaid pulance
so secured at any one time shall not exceed a maximum
principal amount of $26,000,000,00, plus interest therecan,
and any disbursements made by Mortgagee for the payment of
taxes, special assessments, or inaurance on the above
described real estate, with interest on such disbursements.
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IN WITNESS WHEREOF, aailg Mortgagor has hereunder asot
his hand and seal the day and year firet above written,

Signed aaaled and deliversd

in t?}#preé/)ce of:

,( i 7 . MERLIN MUFFLER SHOPS, INC,

y-L I <Ny

.ﬁf”fj /d /@#ﬂ» By: /Mbk‘df /f/w%
.5:(#1 g /{/J/// Lowell RobiAson, J

Its Vice Presidant
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State of Michigan )
County of WAYHEC

The foregoing instrument was acknowledged before me this
30th day of November, 1988 by Lowell Robinson, Jr., Vice
President of Merlin Muffler Shopa, Inc., an Illinois
corporation, on behalf of, the corporation.

. 4

Motary Public, Q/Ay-. County, Michigan
%z xd..al.,m

My commission wilY expire: M

SUANE . REDD

Nt’( Y Publi .
This instrumsnt drafted by ﬂcf,':,g{l:lbjm' Wayne County, e,

and, when recerded, return to: “““mmﬁﬁﬁfﬁﬁgﬁﬁﬁﬁifﬁﬂfM””
Catherine Riasterar '
Miller, Canfiled, Faddock and Stone

2500 Comerica Bullding

Detroit, Michigan 482z¢

):!"I"“’J '1"'
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Parcel 1

Parcel 2

Parcel 3
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SCHEDULE A

Street Address: 60012 Hest 159th Street
Oak Forest, Illinols

Legal Description:

THE EAST 100 FEET (AS MEASURED ON THE SOUTH LINE
THEREOF) OF OQUTLOT "A" (EXCEPT THE WEST 400 FEET
THEREOF) IN LAGRANDE VISTA UNIT 3, BEING A

SUBDIVISION OF PART OF THE EAST 1/2 OF THE SOUTH
WEST 1/4 OF SECTION 17, TOWNSHIP 36 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
~CUNTY, ILLINOIS.

- ) '."
. 0

X8 77 oI/ 057 -

Street Address: 3740 W. 147th Street
Midlothian, Illinois

Legal Descripticu:

LOTS 20, 21 AND 2z (EXCEPT THE SOUTH 17 FEET OF
SAID LOTS) IN BLOCK 2¢, IN ARTHUR T. MCINTOSH AND
COMPANY 'S HOME ADDITIC? . TO MIDLOTHIAN IN

SECTION 11, TOWNSHIP 36 WUATH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDJAN, IN COOK COUNTY,
ILLINCIS,

S8 N ART OX6

Owner:

Street Address: 16142 South Halstess Street
Harvey, Illinoise

Legal Description:

LOT 5 (EXCEPT THE NORTH 20 FEET THEREOF) AND ALL
OF LOTS 6, 7 AND 8 IN BLOCK 20 IN PERCY WILSON'S
FIRST ADDITION TO EAST CENTER A SUBDIVISION IN THE
SOUTH EAST 1/4 OF THE NORTH EAST 1/4 OF

SECTION 20, TOWNSHIP 36 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN ‘COOK COUNTY,
ILLINOCIS

L\.?(/ ¢\7C' .;? /‘_')"' 0..?‘:'.- ‘ 1
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