UNOFFICIAL COPY -

88568575

[ Spase Abeve This Line Fer Resording Data 1

MORTGAGE

THIS MC2?TGAGE ("Security Instrument”) is given on ggCEMBER 8
1933 . The ricrtsagor is ADRIAN GARCIA, A BACHELOR AND BLANCHE M. SWINKLE, A SPINSTER
("Borrower"). This Security Instrument is given to

SEARS MORTGAGE COf.POHATION , which is organized and existing
under the laws of THz 'S/ATE OF OHIO , and whose address is
300 KNIGHTSBRIDGE Pakvpv, SUITE 500, LINCOLNSHIRE, ILLINOIS 60063 (" Lender").
Borrower owes Lender the piticipal sumof NINETY-NINE_THOUSAND AND 007100

Dollars (US. $99 000.00----~---~ ). This debt is evidenced by Borrower’s note
dated the same date as this Se urity Instrument (*“Note™), which provides for monthly payments, with the full debt, if not
paid earlier, due and payable ar jANUARY 1, 2019 . This Security Instrument
secures to Lender: (a) the repaymon? of the debt evidenced by the Note, with interest, and all renewals, extensions and
modifications; (b) the payment of all at*.e/ sums, with interest, advanced under paragraph 7 to protect the security of this
Security Instrument; and (c) the perforriance nf Borrower’s covenants and agreements under this Security Instrument and
the Note. For this purpose, Borrower does hr reby’ mortgage, grant and convey to Lender the following described property

located in COOK County, Illinois:

LENDER'S ¢ 09-58-54252

LOT 1 IN BLOCK 12 IN ORIOLE, BEING % SUBDIVISION OF (OTS 2 AND 3 IN THE
SUBBIVISION OF PART OF SECTIONS 1 ANU 72, TOWNSHIP 40 NORTH, RANGE 12. EAST Of
THE THIRD PRINCIPAL MERIDIAN, AS PER PLAT-RECORDED AUGUST 13, 1875 IN BOOK 11
OF PLATS. PAGE 7, ACCORDING TO PLAT OF (AID ORIOLE RECORDED OCTOBER !, 1927 IN
BOOK 253 OF PLATS, PAGE 7 AS DOCUMENT 97433%5,, IN COOK COUNTY. ILLINOIS. P.

I. N 12-12-%313-00%,‘
. 87

which has the address of 5334 N. OLCOTT AVENUE g ... 'CHC IAGO

Hlinois G056 o Coae ("Property Address");

TOGETHER WITH all the improvements now or herea{ter erected on the property, and all easements, rights,
appurtenances, rents, royalties, mineral, oil and gasrights and profits, water rights and stock and all fixtures now or hereafter
a part of the property. All replacements and additions shall also be covered by this Security Instrument. Allof the foregoing
is referred to in this Security Instrument s the “Property.”

BORROWER COVENANTS that Borrower is lawlully seised of the estate hereby conveyed and has the right to

morigage, grant and convor the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warranis and will defend generally the titie to the Property against all claims and demands, subject fo any

encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promplly pay when

due the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall
pay to Lender on the day monthly payments are due under the Note, until the Note is paid in {ull, a sum (“Funds") equal to
one-twelfth of: (a) yearly taxes and sssessments which may attain priority over this Security Instrument; (b) yearly
leasehold payments or ground rents on the Property, if any; (c) yearly hazard insurance premiums; and (d) yearly mortgage
insurance premiums, if any. These items are called “escrow items." Lender may estimate the Funds due on the basis of
current data and reasonable estimates of future escrow items.

The Funds shall be held in an institution the deposits or accounts of which are insured or guaranteed by a federal or
state sgency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay the escrow items.
Lender may not charge for holding and applying the Funds, analyzing the account or verifying the escrow items, unless
Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge’ Borrower and Lender
may sgree in writing that interest shall be paid on the Funds. Unless an agreement is made or spplicable law requires
interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Londer shall give to
Borrower, without charge, an annual accounting of the Funds showing credits and debits to the Funds and the purpose for
which each debit to the Funds was made. The Funds are pledged as additional sacurity for the sums secured by this Security
Instrument.

1i the amount of the Funds held by Lender, together with the future monthly payments of Funds payable prior to the
due dates of the escrow items, shall exceed the amount required to pay the escrow items when due, the excess shall be, at
Borrower's option, nither promptly repaid to Borrower or credited to Borrower on monthly payments of Funds. If the amount
of the Funds hel” by Lender is not sufficient to pay the escrow items when due, Borrower shall pay to Lender any amount
necessary to make up_ the deliciency in one or more payments as required by Lender.

Upon paymer ir-full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lende!. I’ under paragraph 19 the Property is sold or acquired by Lender, Lender shall apply, no later than
immediately prior to in7 sile of the Property or ils acquisition by Lender, any Funds held by Lender at the time of
application as a credit &guins’ the sums securod by this Security Instrument.

3. Application of I'ayments. Unless applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shall be applicl; first, to late charges due under the Note; second, to prepayment charges due under the
Note; third, to amounts payable (ndar_paragraph 2; fourth, to interest due; and last, to principal due.

4. Charges; Liens, Borriwer shall pay all taxes, assessmeonts, charges, fines and impositions attributable to the
Property which may attain priority ovir this Security Instrument, and leasehold payments or ground rents, il any. Borrower
shall pay these obligations in the manns-'p ovided in parsgraph 2, or if not paid in that manner, Borrower shall pay them on
time directly to the person owed paymen!. Bor=awer shall promptly furnish to Lender all notices of amounts to be paid under
this paragraph. If Borrower makes these paymenis directly, Borrower shall promptly furnish to Lender receipts evidencing
the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a)

agrees in writing to the payment of the obligation scured by the lien in a manner acceptable to Lender; (b) contests in good
faith the lien by, or defends against enforcement o! ‘i~ lien in, legal proceedings which in the Lender’s opinion operate to
prevent the enforcement of the lien or forfeiture of auy part of the Property; or (c) secures from the holder of the lien an
agreement satisfactory to Lender subordinating the lien to ‘an Security Instrument. If Lender determines that any part of
the Property is subject to a lien which may attain priority (wer this Security Instrument, Lender may give Borrower a notice
identifying the lion. Borrower shall satisfy the lien or take vie oy more of the actions set forth above within 10 days of the

giving of notice.
S. Hazard Insurance. Borrower shall keep the improvimeils now existing or heresfter erected on the Property

insured against loss by fire, hazards included within the term “exlerued' coversge" and any other hazards for which Lender
requires insurance. This insurance shall be maintained in the amounts 2.d1ar the periods that Lender requires. The insurance
carrier providing the insurance shall be chosen by Borrower subject t¢. l'ender’s approval which shall not be unreasonably
withheld.

All insurance policies and renewals shall be acceptable to Lender and stall ixclude a standard mortgage clause. Lender
shall have the right to hold the policies and renewals. Ii Lender requires, Borrcwer riall promptly give to Lender all receipts
of paid premiums and renewal notices. In the event of loss, Borrower shall give pruinpt notice to the insurance carrier and
Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance procoeds shelt bl applied to restoration or repair of
the Property damaged, if the restoration or repair is economically foasible and Lends s Jecurity is not lossened. i the
restoration or repair is not economically feasible or Lender’s security would be lessensd, (iie insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with a1y excess paid {o Borrower. It
Borrower abandons the Properiy, or does not answer within 30 days a notice from Lender th<t i\e insurance carrier has
offered to settle a claim, then Lender may coliect the insurance proceeds. Lender may use the >rocieds to repair or restore
the Property or to pay sums secured by this Security Instrument, whether or not then due. The 3-duy period will begin
when tho notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. It
under paragraph 19 the Property is acquired by Lender, Borrower’s right to any insurance policies and >roeeds resulting
from damage to the Property prior to the acquisition shall pass to Londer to the extent of the sums secured by this Securily
Instrument immediately prior to the acquisition.

6. Preservation and Maintenance of Property; Leaseholds, Borrower shall not destroy, damage or substantially
change the Property, aliow the Properly to deteriorate or commit wasle. If this Security Instrument is on a leasehold,
Borrower shall comply with the provisions of the lease, and if Borrower acquires fee title to the Property, the leasehold and
fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property; Mortgage Insurance. If Borrower fails to porform the
covenants and agreements contained in this Securily Instrument, or there is a legal proceeding that may significantly affect
Lender’s rights in the Property (such as a proceeding in bankruptcy, probate, for condemnation or to enforce laws or
regulations), then Lender may do and pay for whatever is necessary to pratect the value of tho Property and Lender’s rights
in the Property. Lender’s actions may include paying any sums secured by a lien which has priority over this Socurity
Instrument, appearing in court, paying reasonable attorneys’ fees and entering on the Property to make repairs. Although
Lender may take action under this paragraph 7, Lender does not have to do so.

Any smounts disbursed by L under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree 1o other terms of payment, these amounts shall bear interest from
the date of disbursement at the Note rate and shall be payable, with intorest, upon notice from Lender to Borrower requesting
payment.

u A CHARGE ASSESSED BY LENDER IN CONNECTION WI1TH BORROWER'S ENTERING INTO THIS SECURITY INSTRUMENT TO
PAY THE COST OF AN INDEPENDENT TAX REPORTING SERVICE SHALL NOT BE A CHARGE FOR PURPOSES OF THE

PRECEDING SENTENCE.
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If Lender required mortgsge insurance as a condition of making the losn secured by this Security Instrument,
Borrower shall pay the premiums required to maintain the insurance in effect until such time as the requirement for the
insurance terminates in accordance with Borrowor’s and Lender’s written agreement or applicable law.

8. Inspection. Lender or its agent may make ressonable entries upon and inspections of the Property. Lender shall
give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be appliod to the sums secured by this Security

Instrument, whether or not then due, with any excess paid to Borrower. In the event of & pertial taking of the Property,
unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by
the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately before
the taking, divided by (b) the fair market value of the Property immediately before the taking. Any balance shall be paid to
Borrower.
If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to
make an award or seitle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is
given, Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or
to the sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due datn of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such psyments.

10. Borrovar Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amoriization of the sums secured by this Security Instrument granted by Lender to any successor in interest
of Borrower shall not oparate to release the liability of the original Borrower or Borrower's successors in interest. Lender
shall not be required t» commence proceedings against any successor in interest or refuse lo extend time for payment or
otherwise modify amortizriicn of the sums secured by this Security Instrument by reason of any demend made by the
original Borrower or Boriowir's successors in interest. Any forbearanco by Lender in exercising any right or remedy shall
not be a waiver of or preclude tis axercise of any right or remedy.

11. Successors and Assign. Bound; Joint and Several Liability; Co-signers. The covenanis and agreements of
this Security Instrument shall bin’ 2.1d benefit the successors and assigns of Lender and Borrower, subject to the pravisions
of paragraph 17. Borrower's covensr ‘s and agreements shall be joint and several. Any Borrower who co-signs this Security
Instrument but does not execute the Note:{a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower’s interest in the Property undar «bi terms of this Security Instrument; (b) is not personally obligated to pay the
sums secured by this Security Instrument;and (<) agrees that Lender and any other Borrower may agree to extend, modify,
forbear or make any accommodations with regard to the terms of this Security Instrument or the Note without that
Borrower's consent.

12. Loan Charges. If the loan secured 'y lhis Security Instrument is subject to a law which sels maximum loan
charges, and that law is finally interpreted so that {ie interest or other loan charges collected or to be collected in connection
with the loan exceed the permitted limits, then: (a) ary. @ Ch loan charge shall be reduced by the amount necessary to reduce
tho charge to the permitted limit; and {b) any sums alreicy collected from Borrower which exceeded permitted limits will be
refunded to Borrower. Lender may choose to make this reiund Uy reducing the principal owed under the Note or by making a
direct payment to Borrower. If a refund reduces principal, the recuction will be treated as a partial prepayment without any
prepayment charge under the Note.

13. Legislation Affecting Lender’'s Rights. If enaztr.ent or expiration of applicable laws has the effect of
rendering any provision of the Note or this Security Instrument urenforceable according to its terms, Lender, at its option,
may require immediate payment in {ull of all sums secured by iiis Socurity Instrument and may invoke any remediecs
permitted b; paragraph 19. If Lender exorcises this option, Lender shal''t-ite the steps specified in the second paregraph of

paragraph 17.
14. Notices. Any notice to Borrower provided for in this Security instrument shall be given by delivering it or by
ijcable law requires use of another rietnnd. The notice shall be directed tv the

mailing it by first class mail unless apg:
Property Address or any other address rower designates by notice to Lencer. A7y notice to Lender shall be given by

first class mail to Lender's address stated herein or any other address Lender desifisias by notice to Borrower. Any notice
provided for in this Security Instrument shall be deemed to have been given to Borrolver or Lender when given as provided in
this paragraph.

1S. Governing Law; Severability. This Security Instrument shall be governes by lederal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Sxurity Instrument or the Note
conflicts with applicable law, such conflict shali not affect other provisions of this Security Irsi-ument or the Note which can
be given effect without the conflicting provision. To this end the provisions of this Security Inrirument and the Note are
declared to bo severable.

16. Borrower’s Copy. Borrower shall be given one conformod copy of the Note and of this Se.urity Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part ‘of /(b3 Property or any
interest in it is sold or transferred {or if a beneficial interest in Borrower is sold or transferred and Borr.v'a is not a natural
person) without Lender’s prior written consent, Lender may, at ils option, require immediate payment in 221l of all sums
socured by this Security Instrument. However, this option shall not be exercised by Lender if exercise (s rrohibited by
federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice ol acceleration. The notice shall provide a period of
not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by
this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instcument without further notice or demand on Borrower.

18. Borrower's Right to Reinstate. 1f Borrower meets certain conditions, Borrower shall have the right to have
enlforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) § days (or such other period as
applicable law may specily for reinstatement) before sale of the Property pursuant to any power of sale contained in this
Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a)
pays Lender all sums which then would be due under this Security Instrument and the Note had no acceleration occurred; (b)
cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorneys’ fees; and (d) takes such action as Lender may r bly require to
assure that the lien of this Security Instrument, Lender’s rights in the Property and Borrower’s obligation to pay the sums
secured by this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and
the obligations secured hereby shall remain fully effective s if no acceloration had occurred. However, this right to reinstate

shall not spply in the case of acceleration under paragraphs 13 or 17.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agroe as follows:
19. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s

breach of any covenantor agreement in thisSecurity Instrument (butnot prior to acceleration under paragraphs 13and
17 unless applicable law provides otherwise). The notice shali spocify: (a) the default; (b) the action required to cure
the delault;(’c) adate, not less than 30 days from the date the notice is given to Borrower, by which the default musi be
cured; and (d) that failure to cure the default on or before the date specilied in the notice may result in acceleration of
the sums securod by this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice
shall further inform Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure
proceeding the non-existence of a defaultor any other defense of Borrower to acceleration and foreclosure.If thedelault
is not cured on or before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further domand and may foreclose this Security Instrumeont by
judicial proceeding. Lender shall be ontitled to collect all exponsos incurrod in pursuing the remedies provided in this
paragraph 19, including, butnot limited to, reasonableattorneys’ fees and costs of title evidence,

20. Lender in Possession. Upon acceleration under paragraph 19 or abandonmentof the Property and at any time prior to the
expiration of any period of redemption following judicial sale, Lender (in person, by agent or by judicially appointed receiver) shall
be entitled to enter upon, take possession of and manago the Property and to collect therents of the Property including those past due.
Any rents collected by Lender or the receiver shali be applied first to payment of the costs of management of the Property and
coliection of rents, including, but not limited to, receiver’s fees, premiums on receiver s bonds and reasonable attorneys’ fees, and then

to the sums secured by this Security Instrument.
payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument

21, Release. Upon go
without charge to Borrower, Borrower shall pay any recordation costs.

22. Waiverr. ilomestead.Borrower waivesall right of homestead oxemption in the Property.

23. Riders ‘o i*.is Security Instrument. I one or more riders are executed by Borrower and recorded together with this
enants and agreements of each such rider shall be incorporated into and shall amend and supplement the

this Security Instrument as if the rider(s) were a part of this Security Instrument. [Check applicable
(] 2-4 Family Rider

Security Instrument, thacov
covenanis and agreemen’s o/

box(es)]
[ Adjustable Pate dider [} Condominium Rider
[] Graduated Paymen? Ric'sr

[ Other(s) [specity]
BY SIGNING BELOW, Borrower v~er (s and agrees to the torms and covenants contained in this Security Instrumentand in

any rider(s) executed by Borrower and recorcsd with it, , Y
- .. 4
)?d/'«-_v?f )
A AT /f?z : (Seal)

(] Planned Unit Development Rider

Aﬁﬁéqu GARCIA e -Borrower
w2l aaede. D Hioew €ce (Seal)
ELANCHE M. SWINKLE -Borrower
................ (Seal)
885G8&7 ™
..... (Seal)

-Borrower

SEFT—51
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o /6/\( COOK COUNTY REZORDER
C < County ss:
~

STATE OF ILLINOIS,
, 2 Notary Public in'and lor said county and state,

L i T e
do hereby certily that ., o/ A_¢ 4 4 Clp A At =S

)’-} C"Z/M/)ﬁé/(' , & jg’&wd;%lly known to me to be the same person(s) whose namefs) v2-2- €

subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged that 7 he (/s

P
signed and delivered the said instrument as 7 ¢.<" free and voluntary act, for the uses and purpocs therein

set forth. o
Given under my hand and official seal, this 5 (2~  day of L4 195 &

My Commission expires: );/5//6,(/‘

),
Notary Public -

This instrument was prepared by:
TURN 10 ,\§\

OAVID STOECKLEIN .
(Name) SEARS MORTGAGE CORPORATION

SCHAUMBURG, 1L 60173 1834 ALGONGUIN ROAD
(Address) SUITE 200

SCHAUMBURG, IL 60173

18000
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