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PURCHASE MOMLY MORTGAGE

Married to Bonnie Smith

THIS MORTGAGE isAmade this '%ﬂ?< day of Deocember, 1988, between

WILLTIAM HARRKRIS SMIIH, whose address is c¢/o Creative Construction,
ttd., 3725 West Huron, #804, Chicago, Tllinois 60610 (hereinafter
referred to as "Borrower") and C. PHILIP SMILEY, whose address ids
¢c/o0 The Orcat AfAce, 2818 North Broadway, Chicago, Tllinois 60657,

doing business in Chicago, 11linois (hereinafter referred(igz>/as
d g

"lLender").
The property covered by this mortgage is not homestead property

WITNESSETH

Borrower 1is justly 1indebled to Lender in the principal sum
of Nine hundred ninety thousand dollars-- mem—————— AND OO0 /100
(¢ 990;000:00 "YU ROILARS, as evidenced by that Note of Borrower

dated o7 . even date herewith, made payable to Lender, providing for
mandatory - payments of principal and intercst until said Note is
fully paid, with a final payment of the balance of all principal and
interest fue thereunder, 1if not soaner paid due and payable on the

3rd day of Jaouary, 1989,

To secure Yhs payment of the principal sum of money evidenced by
the Note, with.interest thercon as provided therein, and the payment
of all other sums advanced to protect the security of this Morigage(l
wilh interest therwoa, and the performance by Borrower of all of theb
covenants and caonditieny contained hcrein and in said Note and al¥
other sums due and owing by Borrower to tender and in furthe i
consideralion of one dollar ($1.00) in hand paid, the receipt o &
which +is acknowledged, ©na) Borrower docs hercbhy by these prosentsfa
GRANT, MORIGAGE AND CONVEY.}o Lender, iits successors and assigns ther
following described real estate and all of its estale, right, title
and 1interest tLherein, situatésd, 1lying and being din the City of

Chicago, County of Cook, State _of T1llinois and, legally described on
txhibit "A" attached hereto ahd . by this reference incorporated
herein, together with all imprevements, Lenements, easements,

hereditaments and appurtenances therasunto belonging and all rents,
issues and profits therecof for so lepy, and during all such times as
the Borrower may be entitled thereto/ fwhich are pledged primarily
and on a parily with said real estate anu-not secondarily), and all

the structures, buildings, additions and improvements, and
replacements thereof, erected upon saig -~ realty, including any
heating, air

on-site enorgy systems providing power, elcctlricity,
conditioning, refrigeration, 1lighting, wventilecion, water, and all
plants, equipment, apparatus, machinery and {ixiures of every kind
and nature whatsoever forming part of said structures or buildings
or of any structures or buildings heretofore or hereafter standing
on the recalty or on any part thereof or now or nereafter uscd in
connection with the use and enjoymeni of said realty, uhether or not
physically attached thereto, excluding a trash compachor described
in Paragraph R-8 of that certain Real Fstate Cortrract dated
Novembar 1, 1988 by and between lLendcer, as Seller, and 3acnrower, as
Purchaser (said contracl is hereinaftler referred Lo as the "Purchase
Contract”), and together with all of Borrower's rights further to
encumber said properity for debt. AlJ]l of the above-mentioned and
described real estate, property and rights are hereinafter referred

to as "Property".

TO HAVE AND 7TO HOLD the Property unto the said lLender, its
successors and assigns forever, for tLhe purposes and uses therein

set forth.
IT IS FURTHER UNDERSTOOD AND AGRLED THAT:

1. Obligations ___Relating _ to  Property. Borrower shall
(a) promptly repair, resiore or rebuild any buildings or
improvements now or herecafler on Lhe Property which may become
damaged or be destroyed; (b) keep said Property in good condition
and repair, without waste and free from mechanics' liens or other
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lJiens or c¢laims for 1l1ien not expressly subordinaled to the 1lien
hereof: (c) pay when due any indebledness which may be secured by a
1ien or charge on the Properiy supcrior Lo the lien hereof, and upon
request exhibit satisfactory evidence of the discharge of such prior
lien to Lender; (d) complete within a reasonable time any building
or buildings now or at any time 1in process of erection upon said
Property; (e) comply with all requirements of law, municipal
ordinances, or restrictions of record wilh respect to the Property
and the use thereof; (f) make no material aliterations to said
Property excepl as required by law or municipal ordinance; (g9) not
use or suffer or permit use af the Property for any purpose olher
than that for which Lhe same 1is now used; (h) not 1initiate or
acquiesce in any zoning reclassification without Lender's written
consent; (i) pay ecach item of indebtedness secured by this Mortgage
uwthen due according to the terms hereof or of the Note; (j) not
demolich the Property; and (k) pay all Filing, registration,
recording and search and information feecs, and all expenses incident
to the “exvecution and acknowledgement of this Mortgage and all other
documents ‘sacuring the indebtedness sccured hereby and all federal,
and municipal taxes, other taxes, duties, 1imposts,

state, Counicy
assessments (ahd charges arising out of or in connection with the
execution, drlivery, fFiling, recording or registration of the

sGcured hereby, this Mortgage and all other documents

indebtedness
and all assignments Lhereof.

securing the indebtedness secured hereby

2. Taxes . Boriower shall pay before any penalily attaches all
general taxes, special | taxes, special assessments, waler charges,
sewer service charges. and olther charges against the Property when
due, and shall, upon written request, furnish to Lender duplicate
receipts therefor. In tnt ecwent, as owncer of the Propertly, Borrower
shall be entitled to the “panefits of membership in any homeowner's
association, or similar organization affording recreational or other
facilities for Lthe use of Fforrower and other property owners or
occupants in the vicinity of the~Properiy, or to the use, in common
wilth others, of any such facilities located beyond the Property by
any arrangement whereby the cost (of _such facilities is to be shared
by the users thereof, Borrower agrecs (o become a member of such
association (incorporated or unincorporated) and to perform all
obligations of membership, including/~the payment of any and all
dues, assessments, service fees or other obligations idincurred, to

maintain such membership.

Borrower shall keop all buildings and
improvemenls now or hercafter situated on® caid Property dinsured
against loss or damage by fire and such other hazards as may
recasonably be required by lLender, including without limitation on
the generality of the foregoing, war damage insufance whenever in
the opinion of lLender such protection 1is necessary. The property
damage insurance shall provide for full replacement/ cost coverage,
and any public liability and property damage insurance . /shall contain
a "severability of dinterest" clause or cendorsement whitch precludes
the insurer from denying the c¢laim of either Lhe Borrower. or Lender
because of the negligence or other acts of the other. AlL dinsurance
required under this Section shall namne lthe Lender as an additional
insured. Borrower shall also provide liability dnsurance with such
limils for personal injury and dealh and property damage as lLender
may require. Aall policies of idinsurance to be furnished hereunder
shall be in farms, companies and amounts satisfactory to Londer,
with mortigage clauses attached to all policies 1in favor of and in
form satisfactory to Lender, 1including a praovision requiring the
coverage cvidenced thercby shall not be terminated or materially

3. Insurance.

modifieod without thirty (30) days' prior writlien notice to Lender.
florrouwer shall deliver all policies, including additional and
renowal policies, Lo Lender on or before the closing as set forth in

the Purchase Contract, and,

in the case of idnsurance ahbout to
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expire, shall deliver renewal policies not less than ten (10) days
prior to their respective dates of expiration. Whenever any 1loss,
or other casualty or

costi, damage or expense resulting from fire
occurrence is incurred by either of tLhe parties fo this Mortgage in
connection with the Properiy, and such party ds covered, or is
required hereunder to be covered, in whole or in part, by insurance
with respect to such loss, cost, damage or expense, then the party
so insured or required to be 1insurcd hercby releascs the other party
from any liability it may have on account of such loss, cost, damage
or expense Lo the extent of any amount which 1is or could have bcecen
recovered by reason of such dnsurance and waive any right of
subrogation which might otherwise exist in or accrue Lo any person
or account thereof, provided that such relecase of liability and
waiver of the right of subrogation shall not be operative in any
case where the effect thereof dis to dnvalidate such dinsurance

coverasae.

q. amage to _ Property. In case of loss, Lender (or after
entry of _Joacrce of foreclasure, the purchaser at the sale or the
decree craditor, as Lhe case may be) dis hereby authorirzed cither

(a) to setlliw .and adjust any claim under such dinsurance policies
wilhout conscert wof Borrower, or (b) to allow Boerrower to agrec with
the insurance (onpany or companies on the amount to be paid upon the
loss. In either case Lender is authorized to collect and receipt
for any such insurance money. The insurance proceeds may be applied
to restoration or repair of the Property damaged provided such
restoration or repair” 13 economically feasible. The determination
of economic feasibility shall be made solely by Lender. If such
restoration or repair is) not economically Ffeasible, the insurance
proceeds shall be appliea /to _the sums secured by this Mortgage, with
the excess, 1if any, paid Yc Borrower. If Lhe Property is abandoned
by Borrower of if Borrower fails to respond to Lender within fifteen
(15) days after notice by lender Lo Borrower that Lhe 1insurance
carrier offers to settle a cieim Tor insurance benefits, lender is
authorized to collect and &apply che dnsurance proceeds at lender's
option either {10 restoration or (repair of the Properly or to the

sums secured by this Mortgage.

5. Uariation. If the payment of ~the indebtedness or any part
extended or wvaried or 1if apypart of the security be

thercof be
released, all persons now or at any time heoreafter Jiable therefor,

or 1interested in said Property, shall bs ~held Lo assent Lo such
extension, variation or release, and their Vliability and the Jlien
and all prouvisions hercof shall continue in full Fforce, the right of
recourse against a&ll such persons being cekpressly reserved by
tLender, notwithstanding such extension, variation or relcase.

In case of default herein, Lender may,
but nced not, make any payment or perform any act herdic. required of
Borrower in any form and manner deemed expedient, and fiay, but need
not, make full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or scttle
any tax lien or other prior lien or title or claim thereof, or
redeem from any tax sale or forfeiture affecting said premises aor
contest any tax or assessment. A1l nmonies paid fFor any of the
purposes herein authorized and all expenses paid or dncurred in
connection therewith, including attorneys' fees, and any otLher
monies aduvanced by Lender to protect the Property and the 1lien
hereof, shall be so much additional indebtedness secured hereby and
shall become immediately due and payable without notice and with
interest thereon from the date of the disbursement at the Default

Rate stated in the Note*

6. Rights of Lender.

7. Duties When Paying Property Obligations. Lender in making
any payment hereby authorized: (a) relating to taxes and
~3-

*#_. provided that the aggregate amount of the indebtedness
secured hereby together with all such additional sums advanced
shall not exceed two hundred (200%) percent of the amount
of the original indebtedness secured hereby. Inaction of
Lender shall never be considered as a waiver of any right

accruing to it on account of any default on the part of Borrower.
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assessmenls or dinsurance premiums, may do so according to any bill,
statement or estimate procured from the appropriate public office
without dnquiry dnto the accuracy of such bill, statement or
estimate or into the wvalidity of any tax, assessment, sale,
forfeiture, tax 1lien or {1itle or c¢laim thercof; or (b) for the
purchase, discharge, compromise or seftlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be assertod.

8. Default. If (a) default be made in the due and punctual
payment of the Note, or any installment due 1in accordance wilh the
terms hereof, either of principal or 1inlerest or in any payment
requirced to be made under the {terms of said Note or this Mortgage;
or (b) a pctition shall be filed by or againsti the Borrower in
voluntary or dinvoluntary bankruptcy or under Chapters XI, XII or
XI1I cov the tederal Bankruptcy Act or any similar Jaw, state or
federaly . whether now or herecafler existing; or (c) Lhe Borrower
shall be 2djudicated a bankrupt, or a trustec or a receiver shall be
appointed for the Borrower or for all Borrower's property or the
major part/ thereof in any proceeding, or any court shall have taken
jurisdiction/ »F the property of Lhe Borrower or Lhe wmwajor part
thereof 1in any proceeding for (he arrangement, liquidation or
winding up of tne affairs of the Borrower; or (d) the Borrower shall
make an assignmiat for the benefit of c¢reditors, or shall admit in
writing inability /¢ pay Borrower's debls generally as they become
due; or (e) default  shall be made 1in the due observance or
performance of any othun of the covenanls, agreemenlts or conditions
hereinbefore or herelinafter contained, required to be  kept or
performed or observed by ) the Borrower and Lthe same shall continue
for five (5) days, then and. in every such case the whole of said
principal sum hereby securcd shall, at once, at the option of lLender
become immediately due and payable, together with accrued interest

thereon, without notice to Boriower.

When the (dridebtedness hereby secured, or any

9. fForeclosure.
part thereof, shall become due whether by acceleration or
otherwise, tender shall have the rigrt to foreclose the lien hereof
for such 1indebtedness or part thereo’ In any suit to foreclose the
be allowcd and included as additional

lien hercof, there shall

indebtedness in the decree for sale allexpenditures and expenses

Lender for

which may be paid or idncurred by or{ ons behalf of
attorneys' fees, appraisers' fees, outisvc for documentary and
charges, publication costs, and

expert evidence, stenographers'
costs (which may be estimated as to items to e expended after entry

of the decree) for procuring all such abstricis of {title, title
scarches and examinations, title insurance policics, Torrens
certificates and similar data and assurances witn raspecli to {itle
as Lender may deem reasonably necessary either {o prosccute such
suit or to evidence to bidders at any sale which may pechad pursuant
to such decrece the true condition of the title to or the wvalue of

the Property.

and expenses of the nature in this- Paragraph
mentioned, and such expenses and fees as may be 1incurred in the
protection of said Property and the maintenance of {he lien of this
Morltgage, 1including the fees of any attltorney employed by lLender in
any litigation or proceeding affecting this Morigage, the Note or
said Property, including probalte and bankruptcy procecedings, or in
preparations f{or the commencement or defense of any proceeding or
threatened suit or proceceding, shall be immediately due and payable
by Borrower, with interest from the date of disbursement at tLhe

A1l expenditures

Default Rate stated 1in (he WNote and shall be secured by this
Mortgage.

The proceeds of any foreclosure sale of the premises shall be
distributed and applied in the following order of priority: first,

-G
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on account of all costs and expenses idncident to the foreclosure
procecedings, including all such dtems as are mentioned 1in the
preceding paragraph hercof; second, all other items which under the
terms hercof constitute secured 1indebtedness additional to that
evidenced by the note, with dinterest thercon as herein provided;
third, all principal and interest remaining unpaid on the note
secured hereby; fourth, any overplus to Borrower, its heirs, legal
representatives or assigns, as its rights may appear.

10. Assignment of Rents. As additional security hereunder,
Borrower herchy assigns to Lender the rents of the Property,
provided that Borrower shall, prior to acceleration under
Paragraph 11 hereof or abandonment of Lhe Property, has the right to
collect and retain such rents as they become due and payable.

Upin) acceleratiaon under Paragraph 11 hercof or abandonment of
the Property, and at any time prior Lo the coxpiration of any period
of rodeimpcion fellowing judicial sale, Lender, in person, by agent
or by juditially-appointed receiver, shall be entitled to enter
upon, take . ressession of and manage the Property and to collect the
rents of the Property, idncluding those past due. N1l rents
collected by “Londer, or the receiver shall be applicd first to
payment of the ‘“¢chHsts of management of the Properiy and collection of
rents, 1including, but not limited to, receiver's fees, premiums on
receiver's bonds and.~reasonable atlorncy's fees, and then to the
sums secured by this Mortgage. Lender and the receiver shall be
liable to account only/for those rents actually received.

Lénsder shall have the right to idinspect the

11. Inspection.
access thereto shall be

Property at all reasonables times and
permiltted for that purpose.

12. Condemnation. forrowar 'hercbhy assigns, transfers and scts
over unto Lender the entire praceeds of any award or any claim for
damages for any of the mortgaged froperty taken or damaged under the
power of cminent domain or by cordemnation. l.Lender may elect to
apply the proceeds of the awards 2ipon or in reduction of the
indebtedness secured hereby, whethe /due or not, or to require
Borrower 10 restore or rebuild. Any s plus which may remain out of
said award after payment of such cost ol irebuilding or restoration
shall, at the option of Lender, be a&avplied on account of the
indebtedness secured hercby or be paid Lo/ any other party entitled
thereto. 1f the Property 1is abandoned by Boerrower or if after
notice by Lender to Borrower that the condemror. offers to make an
award or settle a claim for damages, Borrower fails to respond Lo
lLender within five (5) days of Lhe date of such notice, Lender is
authorized to collect and apply the proceceds at/ tender's option
either to restoration or repair of Lhe Property. _or~ to ULhe sums

secured by this Mortgage.

13. Release. Lender shall releasc this Morlgage and. the lien
thereof by proper dinstrument wupon payment and dischairge of all
indebtedness secured horeby and payment of a recasonable fee to
Lender for the execution of such release.

14. Notice. Any notice which c¢ither party hereto may desirce ar
be required to give to the olther party shall be in wriling and Lhe
mailing thercof by certified mail addressed Lo the Borrower or
Lender at the address set forth above, or at such other place as any
party hereto may by notice in writing designate as a place for
service of notice, shall constitute service of notice hercecunder.
Copics of all notices to bLender shall be sent 1o Richard W. Burke,
Burke, Wilson & McTIlvaine, 303 E. Wacker Drive, Suite 1000, Chicago,
I1linois 60601. Copies of all notices to Borrower shall be sent to
Benjamin J. Randall, Katz Randall & Weinberqg, 200 North itaSalle

Street, Suite 2300, Chicago, 1Illinois 60601.
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15. Forbearance. Any forbearance by Lender 1in exercising any
right or remedy hereunder, or otherwise afforded by applicable law,
shall not be a waiver of or preclude the exercise of any right or
remedy hereunder. The procurement of dinsurance or Lhe payment of

taxes or other liens or charges by lender shall not be a waiver of
l.ender's right to accelerate the maturilty of the indebtedness

secured by this Mortgage.

16. Waivers. Borrower waives the benefit and agrees not fo
invoke any appraisement, wvaluation, stay, cxtension or exemption
laws, or any so-called "moratorium laws," not existing or hercaftier
enacted, in order to prevent or hinder the enforcement of
foreclosure of this Mortgage. Borrower for Borrcwer and all who may
claim through or under Borrower waives any and all righils to have
the property and eslates comprising the mortgaged Property
marshaXlwd upon any foreclosure of the lien hereof and agree that
any couv't having jurisdiction to foreclose such lien may order the
mortgaqged -Property sold as an entirety. Borrower hereby waives and
releases | 711 rights and benefits under and by virtue of the
homestcad < xrmption laws of the State of T1linois.

17. Bingirng This Mortgage and a&ll provisions hereof shall
extend to and bte binding upon Borrower and all persons claiming
under or throuck-“Borrower, and the word "“Borrower" when used herein
shall dinclude al1) )such persons Tliable for the payment of the
indebtedness or any part thereof, whether or not such persons shall
have executed the NoZe. or this Mortgage, and shall include the
singular or plural as' the context may require. All obligations of
Borrower hereunder shall’ be joint and scveral if more than one party
comprise the Borrower. Tne _word "Lender" when used herein shall
include the successors and assigns of Lender named herein, and the
holder or holders, from time to time, of the Note secured hereby.

The captioans —and headings of wvarious paragraphs
of this Mortgage are for convenience only and are not Lo be
construed as defining or limiting{in. any way the scope or intent of
the provisions hereof. Wherever “wsird, the singular number shall
include the plural and the plural thNe ;singular, and Lhe use of any

gender shall be applicable to all gendors,

No action for the onforcement of

the lien or of any provision hereof shall Lo subject to any defense
which would not be good and available to the party interposing same
in an action at law upon Lhe note hereby /secured. Any salce,
conveyance, assignment, pledge, hypothecation, [ epcumbrance or other
transfer of title to, or any interest in, or the(placing of any lien
upon Lhe premises or any portion of any entily owring any interest
therein (whether voluntary or by operation of law) withoul lender's
prior written consent shall be an event of default kerounder Any
consent by lender to, or any waiver of any cecvent which’is prohibited
under this Paragraph 19 shall not constitute a consent to, or waiver
of, any right, remedy or power of Lender upon a subsequent event of

default.

18. Captions.

19.

IN WITNESS WHEREOF, Borrower has cxecuted this Mortigage.

"WILULTAM HARRIS SMIIH




UNOFFICIAL COPY




UNOFFICIAL COPY

BIR 885021/1452R

STATE OF

)
) SS
COUNTY OF )

1, Nwwmwwméiff&ﬂ«fELé;%%fﬁﬁwn,WH“”MMW“, a Notary Public in
and for said County, in the Stale aforesaid, DO HEREBY CLERTIFY that
WILLIAM HARRIS SMITH appcared before me this day in person and

acknowledged that he signed and sealed the said instrument as his

own free and voluntary act, for the uses and purposes therein set
forth,.

4
under my hand and notarial scal 4ihis NNJZE?{_ day
.. 1988.

;izf;v/czzz;ﬁ;.

Notary Public

GIVEN

By Commissien Expires Dec. 12, 1989

6365588
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EXHIBIT A

The North 159 feet of the South 553 feet of the West 212 feet of Lot 7 fn the
Subdivision of Lot 1 In Joseph Shefflelds Subdivision of Block 45 in Sheffields
Addition to Chicago, in the West 1/2 of the Southwesl 1/4 of Section 29,

Tounship 40 North, Range 14, [Last of the Third Principal Meridian, {n Cook
County, Tllinois,.

o g 2930 2-E7S

(a7 V. GREENVIELS
[-’ /1)4éf()/ /L—

4%!fﬁ'u4 by

Q
44@41_ Reolell © Weiiodry g},
200 uur-u. La Sells by
Su e 230 " s
QL. cag? Ag

v wEFT-U1 $18.25
« TOIIIZ  TRAN BEAC 12/09/88 1%:110100

#2163 & C #-BB-S49896
GO0, COURTY RECORDER

\CP& ?3

\

&




UNOFFICIAL COPY




