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THIS INSTRUMENT WAS DPREPARED BY
AND MATL T0: T

Thomas W. Murphv

JOHNSON, CUSACY & BELL, LTD,

Suite 1800

211 West Wacker NDrive

Chicago, Illinois 60A0G

MORTGAGE

THTSAJUNIOR MORTCAGE is made this ~J”;E;_ dav of Mav, 1988,
hotween  the D Moritgagor, Chicago Title and Trust  Company, not
individually, Bu% solelv as Trustee under a trust agreement dated
September 6, 1985 ~and known as Trust No. 1087476, (herein
"Borrower" or “"Mortgagjor"), and the Mortgagee, Federal Asset
Management Consuttants, —“wid,, an TIl1linois corporation, whose
address is Suite 2008, 8600 Bryn Mawr, Chicaao, Illinois (herein
"Lender" or "Mortgagee').,

WHEREAS, Borrower is indebted to. lender in the principal sum

of THIRTY THOUSAND DOLLARS ($30,000.00) which 1indebtedness 1is

evidenced bv Rorrower's Note dated Mav /1888 (herein "Note'},

providing for installments of interest, with “*he bhalance of the

irdebtednerss, if not sooner paid, dur and pavable on/Tulv 1, 1989;

T SUCURFE to Tender f{a) the repavment of the indebtedness
~videneod by the Note, with interest thereon, the pavmentvof all
other sums, with interest therecon, advanced in accordance herewith
to proteoct the security of this Mortgaae, and the performance of
the covenants and aqreements of Borrower herein contained, and (h)
the repayment of any future advances, with interest thercon, made
to Borrower bv lLender pursuant to paraqgraph 21 hereof (herein

“Future Advances"), BRorrower does herebvy mortgage, grant and
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convey to Lender the property located in the Countvy of DuPage,
State of Illinois as fully described on Exhibit A attached hereto
and incorporated herein bv this reference; which has the address
of 321 FRdgewater Drive, Rloomingdale, Tllinois (herein "Propertv
Addresa")

TOGETHRER with all the improvements now or hereaftor erected
on the ‘property, and all easements, rights, avpurtenances, rents,
rovaltics, “irinceral, oil and gas rights and nrofits, water rights,
and water stocks sand all fixtures now or hereafter attached to the
propertv, all ot which, including replacements and additions
thereto, shall be deemed to be and remain a part of the propertv
covered hy this Mortgage;.aond all of the foregoing, toqgether with
said propertv (or the leaschold.ocstate if this Mortoage is on a
lraschold) are herein referred tolas the "Propertyv",

RORROWER covenants that Borrowér .is lawfully seized of the
estate hereby conveved and has the right-to mortgage, grant and
convev the Property, and that Borrower will) warrant and defend
generally the title of the Propertv againsf. “all claims and
demands, subject to any declarations, casements of rentrictions
listed in a schedule of exceptions to coverage in/.any title
insurance policv insuring Lender's interest in the Propertv,

UNIFORM COVENANTS. Borrowver and Lender covenant and agree as
follows:

1. PAYMENT OF PRINCIPAT, AND TNTEREST. Rorrower shall

promptly pav when diue the principal of and interest on the

indebtednoss covidenced by the Note, and late charges as provided

in the Note.
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2 FONDS FOR TAXES AND TNSURANCI. Subject to applicable

LYY

law prior mortgages, if anv, or to a written waiver by Lender,
Borrower shall pav to Lender on the day quarterly installments and
interest are payvable under the Note, until the Note is paid in
full, a sum (hercin "Funds") equal ¢to one=fourth (1/4) of the
vearly taxes, and insurance which may attain priority over this
Mortgaage,-. and ground rents on the Propertv, if anv, plus
one-fourth 7 01/4) of vyearly premium installments for hazavrd
insurance, plus one-fourth (1/4) of vearlv nremium installments
for mortgage insurance, if any, all as reasonably estimated
initially and from tamg to time by Tender on the haris af
assessments and bills ana-reasonable ecstimates thereof.

The Funds shall he held in an institution the deposits or
accounts of which are insured or{ guaranteed by a Federal or state
agencv  (including Lender if Lendeér . is such an  institution).
Lender shall apply the Funds to pav said taxes, asscessments,
insurance premiums and ground rents. TLendes<may not charae for so
holding and applving the Funds, analyzing? said acrcount, or
verifying and compiling said assessments and hills,/ unless Lender
pays Rorrower interest on the Funds. Unless applticable law
requires such interest to be paid, Lender shall not be required to
pav Borrower any interest or earnings on the Funds. TLender shall
give to Borrower, without charge, an annual accounting of the
Funds showing credits and debits to the Funds and the purpose for

which cach debit to the Funds wvas made. The Funds are pledged as

additional securitv for the sums sccured by this Mortgage.
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If the amount of the Funds held bv Lender, together with the
future monthly installments of Funds pavable prior to the dne
dates of taxes, other assessments, insurance premiums and around
rents, shall exceed the amournt required to pav said taxes,
asscssments, insurance premiums and ground rents as thev fall due,
such excess shall be, at Rorrower's option, cither promptly repaid
to Borrower or credited to Rorrower on monthly installments of
Funds., If <he amount of the Funds held bv Lender shall not be
sufficient to pavw taxes, other asscssments, insurance premiums and
ground rents as they fall due, Borrower shall pay to Lender any
amount necessary to make up the deficiency within thirty (30) davs
from the date notice isimailed bhv Lender to Borrower requesting
pavment thereof.

Upon payment in full of all Jsums sccured bhv this Mortaace,
Lender shall promptly refund to Borrdwbr any Funds held by Lender,
1f under paraqraph 18 hereof the Proprrtv.-is sold or the Proporty
is otherwise acquired bv Lender, Lender shalliapplv, no later than
immediately prior to the sale of the Property’or its acquisition
bv Lender, anv Funds held by Lender at the time of application as
a credit against the sums sccured bv this Mortaaqge.

3. APPLICATION OF PAYMENTS, Unless applicable law (provides

otherwise, all payments received by Lender under the Note and
paragraphs 1 and 2 hereof shall be applied by TLender first in
pavment of amounts pavable to TLender by Rorrower under paragraph 2
hereof, then to interest payvable on the Note, then to the

principle of the Note, and then to interest and principal of the

Note, and then to interest and principal on anv FPuture Advances.
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4, CHARGES: LIENS, Borrower shall pav all taxes, and other

assessments, charges, fines and impositions attributable to the
Property which may attain a priority over this Morteaage, and
leasehold payments or ground rents, if anv, in the manner provided
under paragraph 2 hereof or, if not paid in such manner, bhv
Borrower making payment, when due, directlv to the pavee thereof,
Borrowny  cshall promptlv furnish to TLender all notices of amounts
due under “rnis paragravh, and in the event BRorrower shall make
payment directly;, Borrower shall promptly furnish to Lender
receipts evidencing~ such pavments. Borrower shall promptly and
currently pay any liei ‘which has priority over this Mortgage;
provided, that Borrower “shall nnt he reguired to discharge anv
such lien, except the prior nortgage liens as set forth in Exhibit
B attached hereto, so long as Borrower shall agree in writing to
the payment of the obligation secured: by such lien in a manner
acceptable to lender, and shall in good ~faith contest such lien
by, or defend enforcement of such lien in, 4061 proceedings which
operate to provent the enforcement of the lisn or forfeiture of
the Propertv or any part thereof.

5. HAZARD INSURANCE. Borrower shall keep the improvements

now cxisting or hereafter erected on the Propertv insurea.against
loss v fire, hazards included within the term "extended
coverage", and such other harzards as Lender mav require and in
such amounts and for such periods as Lender mav require; provided,
that Tender shall not require that the amount of such coverace
exceed that amount of coverage required to pav the sums secured by

this Mortgage.
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The insurance carrier providing the insurance shall be chosen
by Borrower subject to approval by Tender; provided, tha%t such
approval shall not be unreasonablv withheld. All premiums on
insurance policies shall be paid in the manner provided under
paragraph 2 hereof or, if not paid in such manner, by Borrowerr
making payment, when due, directly to the insurance carrier.

All iasurance policies and renewals thereof shall he in form
acceptable o Lender and shall include a standard mortaage clause
in favor of and_in form acceptable to Lender. Lender shall have
the riaht to hold thne policies and renewals thereof, and Rorrower
shall promptly furnisk vo Tender all renewal notices and all
receints of paid premiums.” ) In the event of loss, Borrower cshall
give prompt notice to the insxrance carrier and Lender, TLender
mav make proof of loss if not madea promptly by Borrower.

Unless Lender and Borrower ofbérwise aqree in writing,
insurance proceeds shall be applied to restoration or repair of
the Property damages, provided that, in thelsrasonable opinion of
the TLender, such restoration or repair is ccanomically feasible
and the securitv of this Mortgage is not therebv inpalred. 1f at
any time it should appear, in the reasonable opinion Gf Lender,
that the insurance proceeds shall he insufficient to fully-restore
or repair the Property, Borrower shall make up the differcnce
immediately upon demand bv Tender, and Lender shall have no
further responsibilitv ko pay out anv insurance proceeds until
Borrower shall do so. 1, within ten (190) davs after such demand,
Borrower shall not have paid such difference to Lender, Lender may

declare an Fvent of Default, If such restoration or repailr is not
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cconomically feasible or if the security of this Mortgage would be
impaired, the insurance proceeds shall be applied to the sume
sccured by this Mortgage, with the excess, if any, paid to
Rorrowver. If the TProperty 1is abandoned by Borrower, or if
porrower fails to respond to Lender within thirty (30) dave from
the date of notice is mailed by Lender to Borrower then the
insurance -proceeds, at Lender's sole option, may be applied either
to restoration or repair of the Property or to the sums secured hy
this Mortgaqge.

Unless Lender -and Borrower otherwise agree in writing, anv
such application of proceeds to prinecipal shall not extend or
postpone the due date of-rii» monthly installments referred to in
paragraphs 1 and 2 ‘theremof _or change the amount of such
installments. If under paragrapa 13 hereof the Propertv is
acquired by Lender, all right, title aad interest of Borrower in
and to any insurance policies and in and to the proceeds thereof
resulting from damage to the Property prisr to the sale or
acquisition shall pass to Lender to the cxtent ¢f the sums secured
by this Mortgage immediately prior to such sale or agquisition.

6. PRESFERVATION AND MAINTENANCE OF PROPERTY; ~L,ZASENOTNS;

CONDOMINTUMS; PLANNED UNIT DEVELOPMENTS. Rorrower shall %eep the

Property in good repair and shall nnot commit waste or permit
impairment or deterioration of the Property.
7. DELETED.

8. INDEMNIFICATION. The Mortgagor will protect, indemnify

and save harmless the Mortgagee from and against all iiabilities,

obligations, claims, damages, penaltics, causes of action, costs
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and expenses (including, without limitation, reasonable attornevs'
fees and expenses), imposed upon or incurred bhv or asserted
against the Mortgagee, as a result of (a) ownership of the
Mortgaged Premises or any interest therein or reoceipt of anv rent
or other sum therefrom, (b) anv accident, injury to nr death of
persons or loss of or damage to property occurring in, on or ahout
the Mortgaged Premises or anv part thereof or on the adjoining
sidewalks, curbs, vaults and vault space, if anv, adiacent parking
arcas, streets. om wavs, {(c¢) any use, non~-use or condition of the
Mortgage Premiscs oxr any part thereof or the adinining sidewalks,
curbs, vaults and vault space, if any, the adjacent parking areas,
streets or ways, (d) any.<ailure on the part of the Mortagagor to
perform or comply with any of the terms of this Mortgage, or (o)
the performance of anv labor or scrvices or the furnishing of any
materials or other property with respect to the Mortgaged Promises
or any part thereof. Any amounts pavable~to the Mortagaqgee under
this paragraph which are not paid within <ten (10) days after
written demand therefor by the Mortgagee shall Dbear interest at
six percent (6%) over the then prime rate in gtfect at the
First National Bank of Chicagon from the date of such./demand and

shall constitute additional indebtedness secured by this Mortgage.

3

The obligations of the Mortgagor under this sectior shall survive

e ag

any termination or satisfaction of this Mortaage,

LEY
Sy
e\ Fret_iiF

q. PROTECTION OF LENDER'S SECURITY. If Borrower fails ta

perform the covenants and agreements contained in this Mortgage,
or if anv action or proceeding is commenced which materially

affects Lender's interest in the Propertvy, including, but not
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limited to, insolvencv, code enforcement, or arrangements or
proceadings  involving a bankrupt or decedent, then Tender at
Lender's option, upon notice to Borrower, may make such
appearances, and take such action as 1is necessary to protect
Lender's interest, including, but not limited to, dishursement of
reasonable attornev's fees and entry upon the Proparty to make
repairs.,

Any anmounts disbursed by Lender pursuant to this paragraph 9,
with interest “trkereon, shall hecome additional indebtedness of
Borrower secured by this Mortgage. Unless Borrower and Lender
agree to other terms o7, pavment, such amounts shall be pavable
upon notice from Lender' .lo. Rorrower requestinag payment thereof,
and shall bear interest from the date of disbursement at the rate
pavable from time to time on outstanding principal undevr the Note
unless payment of interest at such. rate would be contrarv to
applicable law, in which event such amdunts shall bear interest at
the highest rate permissible under appiicable law. Nothing
contained in this paragraph 9 shall require Ngndey £0 incur anv
expense or take any action hereunder.

10, INSPECTION, Lender may make or cause “to. he made
reasonable entries upon and inspections of the Propertv, (nrovided
that tender shall give Borrower notice prior to anv  such
inspection specifying  reasonable  cause  therefore  related  to
Lender's interest in the Property.

11. EVENTS QF DEFAULT. In the case one or more of +the

following events ("Events of Default") shall occur, to-wit:

RS T ATa A
PV G W B RO
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A. Failure to make prompt paymnent, when due, 1if anv
payments of principal and interest under the Note, and such
failure continues for ten (10} davs after Mortgage qgives written
notice thereof to Mortgagor; or

B, Subject to the rights granted under paragraph 23, if
default shall be made in the payment of any Imposition when the
same siiall become due and pavable, and if such default shall
remain uncuced for a period of ten (10) davs after receipt bv
Mortgagor from Mortgagee of a written notice declaring such
default; or

C. Tf default "shail be made in the performance of anv of
the other covenants or provisions of the Note or this Mortgage and
if such default shall remain uncured for a period of thirtv (33)
davs after receipt by Mortgagor “rpm Mortgagee of written notiee
declaring such default, provided thai, if the default is curable
hbut not reasonably capable of bheing cuvéd within such thirty (30)
day period, such, default shall be deemed cured for the purposes
hereof 1if, ard so long as, Mortgagor shall dnmmenne such cure
within such thirty (30) day period and diligently pursue said cure
.0 complation; or

D. If Mortgagor shall make a general assignment feor the
benefit of creditors, or shall state in writing or bv public
announcement its inabilitv to pay its debts as they bhecome due, or
shall file a petition in bankruptcy, or shall be adjudicated a
bankrupt, or insolvent, or shall file a npetition seeking anv

reorganization, arrangement, composition, readiustment,

liquidation, dissolution or similar relief under anv present oy
4
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future statute, law or regulation, or shall file an answer
admitting or not contesting the material allegations of a petitien
against 1t in any such proceeding, or shall seck or consent to or
acquicsce in the appointment of anv trustee, receiver or

ligquidator of Mertgagor or any material portion of their assets;

or
R, Tf, within sixtv (60) davs after {the commencement of anv
proceeding Against Mortagagor seeking any reoraqanization,

arrangemant, composition, readjustment, ligquidation, dissolution
or similar relief ander any present or future statute, law or
requlation, such procreaing shall not have dismissed, or if,
within sixty (60) days aitern the appointment, without the consent
or acquiescenca of Mortgagors,~ of any trustee, receciver  or
liquidator of Mortgagor, of anv trustee, receiver or liquidator of
Mortgagor or any material portions< of their assets, such
appointment shall not have been vacated; ou

F. If Mortgagor shall make a furthcr assignment of the
rents, issues or profits of the Mortgaged Prenises, or any part
thereof, without the prior written consent of Mortgaged; or

G. If anv representation or warranty made bv Moctgagor in
this Mortaage, or made heretofore or contemporaneouslv herewith in
anv other instrument, agreement or written statement in any wav
related hereto shall prove to have been false or incorrect in any
material respect on or as of the date when made and such falsity

or incorrectness shall materially affect the security of this

Mortgage; or
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H. If a lien for the performance of work or materials
supplied be filed against the Propertv encumbared by Tender's
mortgage and is not satisfied or removed from the Property by bond
or otherwise within a period of thirty (30) davs after the {iling

thereof,

4

. If any claim or action be brought against the Tender
arising ~ut of this transaction by anv person (natural or
otherwise) ~and indemnification therefrom, 1in form and substance
satisfactorv to Zender or its counsel, is not furnished to Tender
within twenty (20) days from the date of notice of or service upon
Lender of such claim oy action.

J. Failure to comply with the requirements of anv
governmental or muncipal autaopities having ijurisdiction over the
Property encumbered by Tender's (mortgage within thirty (30) davs
after the notice in writing of such reauirements has been given.

K. 1f Borrower cncumbers, transterg Qr conveys anv interest
in the Property without consent of Lender.

Ti, During the term of this Mortgage, as mav be extended as
nrovided in the Note, should there be @& materiai change in
Borrower's financial condition, the determination of Aviich shall
vest solely in the descretion of the Tender. Further, during the
term of this Mortgage, there shall be no junior or subordinate
financing on the Propertv encumbered herein without Lender's
review and approval which shall be rerasonable under the
circumstances.

M, ITf an Fvent of NDefault {(as therein defined) shall have

occurred under any one ot the following notes or mortgages:
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{1y That cortain note ceoxecuted and delivered by
Mortgagor to Mortgagee in the principal amount of THTIRTY
THOUSAND DOLLARS ($30,000.00) dated Mav __ , 1988, and
the mortgage securing said note of even date therewith
for recordation in the Office of the Recorder of Deeds,
Countv of Cook, State of Illinois;
Then, in any such event, at the option of Mortgagen, the
entire unpaid principal balance of the HNote secured hereby,
if any, and all accrued and unpaid interest under the Note,
and anv ofner sums secured hereby shall bhe due and pavable
immediately and, thereafter, cach of said amounts shall bear
interest at the “Dafault Rate, as dcofined in the Note. After
any such Event of Default, Mortgagee mav institute, or cause
to be instituted, proeceedings for the realization of its

rights under this Mortgaqge oi the Note.

12. TAXES ON MORTGAGE OF NOTE. In the event of the

passage of anv law which deducts from the value of real
property, for purposes of taxation, ¢ any lien therron and
which, in  turn, imposes & tax, whethar  directlv  or
indirectly, on this Mortgage or on the Note, aiad if Mortgaqor
is prohibited by law from paving the whole of tsuch tau in
addition to everv other pavment reaquired, hereunder; ‘or if
Mortgagor, although permitted to pav such tax, fails to do_so
in a timelv fashion, then, in such event, at the option of
Mortgagee, the entire unpaid principal balance of the Note
secured hereby, and all accrued and unpaid interest under the
Note, and any other sums secured thereby shall be due and
pavable immediately without premium and, thereafter, each of

said amounts shall bear interest at the Default Rate.

bodar
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13, RIGHTS, POWERS AND REMEDIES OI' MORTGAGEER. Tf an

Fvent of Default shall occur, Mortgagee may, at any time, at
its election and to the extent permitted hv law and after
thirty (30) days written notification to Mortgagor:

A, Advertise the Martgaged Premises or  arv  part
thereof for sgale and therceafter sell, assign, transfer and
deliver #he whole, or frem time to time anv part, of the
Mortgage Premises, or anv interest in any part thereof, at
any private saie/or at public auction, with or without demand
upon Mortgagor, for cash, on credit or in exchange for other
propertv, for immediale !or future deliverv, and for such
price and on such other terms as Mortgagee mav, in its
discretion, deem appropriate ot as may be required bv law,
The exercise of this power of sale bv Mortgagee shall he in
accordance with the provisions of any/statute of the State of
Illinois now or hereafter in effect whkich authorizes the
enforcement of a mortgage by power of sald, or any statute
rxpressly amending the foregoing;

H. Enter upon and take possession of  the (Mortgaged
Premises or any part thereof by force, summary proceelings,
ejectment or otherwise, and may remove Mortgagor and “all
other persons and anv and all property therefrom, and mav
hold, operate, manage, and lease the same and receive all
carninqgs, income, rents, issues and proceeds aceruing with
respect thereto. Mortgagee shall be under no liabilitv for
or by reason of such entrv, taking of possession, removal,

holding, operation or management, excerpt that anv amounts so
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received shall be applied as hereinafter provided in this
paragraph; and

C. Make application for the appointment of a recciver
for the Moritgaged Premises; whether such receivership be
incident to a proposed sale of the Mortgaged Premises or
otherwise, and Mortgagor hereby consents to the appointment
of such .receiver and agrees not to oppose any  such
appointment.” JFurther, Mortgagor agrces that Mortgagee shall
be appointed #he receiver of the Mortgaged Premises  at
Mortgagee's option.

In the event the /right to accelerate the indebtedness
secured hereby or to foreclose the Mortgage has accrued to
Mortgagee, whether the entire det has then heen acceleratec
or whether foreclosure proceedinys have been commenced,
Mortgagee mav, without order of Couxi.notice to or demand
upon Mortgagor, take possession of +tne Mortgaged Premises.
Should Court proceedings be instituted, “Mortgagor herehv
consants to the entrv of an order to effect and raryy out the
provisions of this paragraph C. While ir possessicn »f the
Mortaaged Premises, Mortgages shall have the folieving

NOWers:

(i) To collect the rents and manage, lease, alter
and repair the Mortgaged Premises, cancel or modifv
existing leases, obtain insurance and in general have all
powers and rights customarilv incident to absolute
ownership; and

(i1) To pavy out of the rents so collected the
management and repair charges, taxoes, insurance,
commissions, fees and all other expenses and, after
creating reasonable reserves, applv the balance (if any)
on account of the indebtedness secured hereby.
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Mortgagee may remain in possession of the Mortgaged
Premises, in the event of a foreclosure, until the foreclosure
sale and thercafter during the entire period of redemption (if
anv), 1if a deficiency exists. Mortgagee shall incur nro
liabilitv for, nor shall Mortgagor assert anv claim, set-off
or recoupment as a result of, any action taken while Mortgagee
is in possession of the Mortgaged Premises, axcept onlv for
Mortgagee's  Ovwn gross negligence or willful misconduct. 1In
the event no foremlosure proceedings are commenced, Mortgageec
may remain in possession as long as therc exists a Default.

In order to facititate Mortgagee's oxercise of  the
rights, powers and remedias- granted above, Mortgagor hereby
irrevocably appoints Mortgageec its true and lawful attorney to
act in its name and stead for the(purpose of effectuating any
sale, assignment, transfer or delivery authorized above,
whether pursuant to power of sale or otnervise, and to oxecute
and deliver all such deeds, bills of sale, leasns, assignments
and other iInstruments as Mortgagee may deom Lecessary  and
appropriate. Notwithstanding the foreqgoing, i1f requested by
Mortgagee or anv purchaser from Mortqgageec, Mortgagor< shall
ratify and confirm any such sale, assignment, transfer or
deliverv by executing and delivering to Mortgagee or such
purchaser all appropriate deeds, bills of sale, leases,
assignments and other instruments as mav be designated in such
request, Further, Mortgagor agrees that Mortgagee mav be a

purchaser of the Mortgaged Praomises or any part thereof or any

interest therein at any sale, whether pursuant to power of
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sale or otherwise, and may applv upon the purchase price the
indebtedness secured nereby. Any purchaser at any sale shall
acquire good title to the property so purchased, free of the
lien of this Mortgage and free of all rights of redemption in
Mortgagor. The receipt of the officer making the sale under
judicial proceedings or of Mortgagee shall be sufficient
discharqe 4o the purchaser for the purchase monev and such
purchaser shill not be responsible for the proper application
thereto. Mortgauor hercby waives the  benefit of all
apprailsement, valuation, stay, extension, redemption and
equity of redemption lawsi now or hereafter in force and all
rights of marshalling in tre), event of anv sale hereunder of
the Mortgaged Premises or anvy mart thereof or anv interest '
therein.

The DProceceds of any sale of the  Mortgaged Premises or
part thereof or any interest therein, whether pursuant to
power of sale or otherwise hercunder, and all @amounts received
by Mortgagee by reason of anv holding, operation hr_management
of the Mortgaged Premises or any part thereof, togefher with
any other monevs at the time held by Mortgaaqee, shall be
applied in the following order:

First: To all reasonable costs and expenses of the sale

C;‘
of the Mortgaged Premises or any part thercof or any interest o
therein, or entering upon, takinag possession of, removal from, -
holding, operating and manaqging the Mortgaged Premises or anv é;

[

part thercof, as the case may be, together with (a) the costs

and expenses of any receiver of the Mortgaged Premises or any
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part thereof appointed pursuant hereto and (b) any taxes,
assessments or other charges, prior to the lien of this
Mortgagee, which Mortgagee mav consider necessarv or desirable
to pay:

Second: To any indebtedness secured by this Mortgage and
at the time due and payable, other than the indebtedness with
respect to. the Note at the time outstanding;

Third:< “To all amounts of principal, premium, if anv, and
interest at the /time due and payable on the Note at the time
outstanding (whether-at maturity or on a date fixed for anv
installment pavment or ~daay prepayment or bv declaration or
acceleration or otherwise) ./ .including interest at the rate of
six percent (6%) per annum over the prime rate then in effect
at the First National Bank of Chicaco on any overdue principal
and premium and (to the extent permitced.under applicable law)
on anv overdue interest; and, in case gush monevs shall be
insufficient to pav in full the amount so dwue” and unpaid upon
the Note, then, first, to the pavment of a1l “amounts of
intorest at the time due and pavable on the Note, ant sccond,
to the pavment of all amounts of principal and premium 14 anv,
at the time due and payable on the Note; and

Fourth: The balance, if anv, to the person or entitv the
ontitled thereto pursuant to applicahle state law.

Mortgagor herebv waives all rights cof redemption and/orx
ecquity of redemption which exists either bhv statute and/or

common law for sale under any order or decree of foreclosure

of this Mortgage on its own behalf and on behalf of its
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beneficiary and of each and every person, oxcept decree or
judgment creditors of Mortgagor who may acquire any interest
in or title to the Mortgaged Premises or the trust estate
subsequent to the date hereof,

14, CONDEMNATION. The proceeds of anv award or claim

tor damages, direct or consequential, in connection with any
condemnation or other taking of the Propertv, or part thereof,
or for convevance in lieu of condemnation, are hereby assigned
and shall be paid to Lender.

In the event cof a total takina of the Property, the
procceds shall be appiied to the sums secured by this
Mortgaqe, with the excess, if any, paid to Borrower. In the
event of a partial taking of the Property, unless Borrower and
Lender otherwise agree in writing, 'there shall he applied to
the sums secured by this Mortgage “such proportion of the
proceeds as 1s equal to that proportici which the amount of
the sums secured by this Mortgage immediatav prior to the
date of taking bears to the fair market value o¢/ the Property
immediately prior to the date of taking, with the bilance of
the proceeds paid to Borrower,

If the Property is abandoned bv Rorrower, or if, aftec
notice bv Lender to Borrower that the condemnor offers to make
an award or settle a claim for damages, Borrower fails to
respond to lLender within thirty (30) days after the date such
notice is mailed, TLender is authorized to collect and apply

the proceeds at Lender's option either to restoration or
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repair of the Property or to the sums secured by this
Mortgage.

Unlese Tender and Borrower otherwise agree in writina,
any such application of proceeds to principal shall not extend
or postpone the due date of the monthly installments referred
to in paragraphs 1 and 2 hereof or change the amount of such

installments.

i5. BURKOWER NOT RELEASED. Fxtension of the time for

pavment or modifiszation of amortization of the sums secured by
this Mortgage granted, by Tender to anv successor in interest
of Borrower shall not ogperate to releasc, in any manner, the
liability of the original.zarrower and PBorraower's sucressors
in interest. Lender shall! net be required to commence
procecedings against such successor) or refuse to extend time
for pavment or otherwise modify amortization of the sums
proceedings against such successor or refuze to extend time
for pavment or otherwise modify amortization of the sums
securcd by this Mortgage by reason of any demand inade by the

original Borrower and Borrower's successors in interost

16. FORBEARANCE BY LLENDER NOT A WAIVER. Any forbadrance

hy Lender in exercising any right or remedv herecunder, (or
otherwise afforded by applicable law, shall not be a waiver of
or preclude the exercise of any such right or remedy. The
procurement of insurance or the pavment of taxes or other
liens or charges by Lender shall not be a waiver of Lender's
right to accelerate the maturity of the indebtedness secured

by thigs Mortgage.
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17. REMEDIES CUMULATIVE. All remcdies nrovided in this

Mortgage arc distinct and cumulative to any other right or
remedy under this Mortgage or afforded by law or equity, and
may be exercised concurrently, independentlv or successively.

18.  COMPROMISE OF ACTIONS.  Any action, suit  or

proceeding brought by Mortgagee pursguant to this Mortgage, or
otherwise,~. and anvy claim made by Mortgagee under this
Mortgage, oi ) otherwise, may be compromised, withdrawn or
otherwise dealt” with bv Mortgagee without any notice to or
approval of Mortgaqon, except as otherwise provided in this
Mortgage.

19, NO WATIVER. No “¢delay or failure bhv Mortgagee to
insist upon the strict performaance of anv term hereof or of
the Note or to exercise anv right. power or remedy provided
for herein or therein as a consequence =f an Fvent of Default
hereunder or thereunder, and no acceptance~of anv payment of
the principal, interest or premium, if any, On the Mote during
the continuance of any such Event of Default, shall constitute
a waiver of any such term, such Event of Default cr snuch
right, power or remedy. The exercise by Mortgacee af anv
right, power or remedy conferred upon it by this or anv other
Security Agreement or by law or equity shall not preclude any
other or further exercise thereof or the exercise of any other
right, power or remedy. No waiver of any FEvent of Default
hereunder shall affect or alter this Mortaage, which shall
continue in full force and effect with respect to anv other

then existing or subsequent Events of Default.
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20, FURTHFER ASSURANCES, The Mortgagor, at its expense,

will execute, acknowledge and deliver such instruments and
take such  actions as Mortgagee  from time to  time mav
reasonably request for the further assurance to Mortgagre nf
the properties and rights now or hereafter subjected to the
lien hercof or assigned hereunder or intended so to bhe,.

21. PELETED.

DETINITIONS. Where used in this Mortgage, unless
thr context cldavlv indicates a contrary intent or unless
otherwise specificaliy provided herein, the word "Mortgagor"
shall be construed as \meaning the "Mortgagor and any
subsequent owner or owners-ol, the Mortoaged Premises", and the
word "Mortgagee" shall be construaed as meaning "Mortgagee and
any subsequent holder or holders of this Mortgage®.

23. PERMITTED CONTESTS. Mortagaqny, at its expense, mav

contest, by appropriate leqgal proceedings  conducted in good
faith and with due diligence, the amount (<r validity or
application, in whole or in part, of anv Imposition or lien
therefor or the validity of any instrument of record affecting
the Mortgaged Premises or any part thereof, provided that (a)
neither the Mortgaged Premises nor any part thereof ‘or
interest therein would be in any danger of beina sold,
torfeited or lost, (h) neither Mortgaqor nor Mortgagee would
be in any danger of any additional c¢ivil or any criminal
liability for failure to comply therewith, and (c) Mortgagor
shall have set aside cn its books adequate reserves with

respect thereto and shall have furnished such securitv, if
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anvy, as mav be required in the proceedings or reasonably

requested by Mortgagee,

24, ECONOMIC ABANDONMENT. Tf Mortgagor determines that

the Mortgaged Premises can no longer be economically operated
and if Mortgagor provides Mortgagee  with reaconably
satisfactory evidence demonstrating that the Mortgaged
Premis¢s~_.can no longer be economically operated, then
Mortgagor,—av, its option, shall have the right to either (a)
provide substitdve security in accordance with the provisions
of paragraph 25 herain, or |(b) prepay the entire principal
plus accrued interest asia,other amounts remaining unpaid under
the Note.

If prepayment is elected.by Mortgagor, it shall be
delivered to Mortaagee within five {5) business davs after the
termination of business on the Morccaged Premises and such
prepayment shall be with a six (6) month dnterest penalty or
premium on the outstanding principal bhalancc.

25, SURSTITUTE SECURITY. Tf, under the provisions of

paragraph 24 hereinbefore, Mortgagor eclects to provide a
substitute security for the Mortgaged Premises and. such
substitution is  reasonabhlv satisfactory to Mortgagee,
Mortgagor shall deliver to Mortgagee a note, mortgage and any
other security instruments Mortgagee may reasonahly require as
it deems nccessary to perfect its secured position. Such note
shall be in an amount equal to the then remaining unpaid
principal balance, plus accrued interest and other amounts

remaining unpaid under the note; and the note, mortgage and
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other security instruments shall be in substantially the same
form as those which they supersede, including the pavment
dates and time periods therecin,

26.  AMENDMENT. This Mortgage cannot be changed or
terminated orally but may only be amended, modified or
terminated pursuant to written agreement betworn Mortgagor and

Mortgagee.

27. NOTICES. Any notice, demand or other communication

NI

given pursuant . te the terms hereof shall be in writing and
shall be delivered by personal service or sent by certified or
registered mail, return receipt requested, postage prepaid,
addressed as follows:
I1f to Mortgagor: Chicago.Title and Trust Companv,
Truster Under Trust No. 1087476
112 w. Washington Street
Chicago, TlLlinois 60602
Cony to: Tervancs MceCoaville, Esq.
180 North LaSalle ftreect
Chicago, Illinoic 00606
1f to Mortgagee: Federal Assot Manageneih
Consultants, Ltd.
Suite 200S
8600 Bryn Mawr
Chicago, Tllinois 60631
Thomas W. Murphy, Esd.
Johnson, Cusack & Bell, T.td.

711 West Wacker Drive
Chicago, Illinois 60606

or at such other address within the United States or to the
attention of such other office as either party shall have
designated in writing to the other. Any such notice, demand or

other communication shall be deemed given when received at the

office of the Mortgagee or Mortgagor or of any other officer whon
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shall have bheen designated by the addressee bv notice in writing

to the other party.

28. EXPENSE OF LTTIGATION AND PREPARATION WHERE NO LITIGA-

TION TS INITIATED. If anvy action or proceeding bhe commenced to

which Mortgagee 1is made a party, or 1in which it heconmes
necessary to defend or uphold the lien of this Mortoage, all sums
paid by Mortgage for the expense (including reasonable attorneys'
fees) of anvsolitigation to prosecute or to defend the rights and
lien created by~ _this Mortgage shall be paid hy the Mortgagor
immediately upon-written demand therefor, tocether with interest
at six percent (6%) ‘over the then prime rate in eoffect at the
First National Bank of Chirago, and any such sum and the interest
thereon shall be a lien on ‘the Mortgaged Premises, prior to anv
right, or title to, interest 10) or claim upon the Mortgaged
Premises, attaching to or accruing subsequent to the lien of this
Mortgage, and shall be deemed to beoSecured bv this Mortgage.
Mortgagor further expressly agrees to pav 21l costs and expenses
including reasonable attorney's fees should Morigagee incur costs
and attornevs fees relating to this Mortgage even in~the event no
suit or litigation is initiated.

20, SUCCESSORS AND ASSTGNS BOUND ; JOINT  AND SEVERAT,

LIABILITY: CAPTIONS. The covenants and agreements herein contained

shall bind, and the rights hereunder shall inure to, the
respective suceessors and assigns of Lender and Borrower, subiect
to the provision of paragraph 31 hereof. All covenants and

agreements of Borrower shall be joint and several. The captions

and headings of the paragraphs of this Mortgage are for
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convenience only and are not to be used to interpret or define the

provisions herecof,

30, GOVERNING LAW AND SEVERABILITY, This Mortgage shall be

governad by the law of the jurisdiction in which the Property is
located. In the cvent that any provision or clause of this
Mortgage or the Note conflicts with applicable law, such conflict
shall nowt. affect other provisions of this Mortgage or the Note
which can bz given offect without the conflicting provision and to
this ond the provision of the Mortgage and the Note are declared
to be severable.

31, BORROWER'S r.OrY. Rorrower shall be furnished a

conformed copy of the Note-and of this Mortgage at the time of

exccution or after rocordation hareof,

32, TRANSFER OF THE PROPERTY; ASSUMPTION. If all or any

part of thr Property or an interest ‘therein is sold or transferred
bv Morrower without Lender's prior written consent, excluding (a)
the creation of a purchase monev security “intercst for housechold
appliance, or (b) a transfer by devise, descent lor by operation of
law upon the death of a joint tenant, Lender snall have the
immediate right, without notice, to accelerate this Mortgage.
Lender shall have waived such option to acecelerate if, prior to
the sale or transfer, lLender and the person to whom the Property
is to be sgold or transferred reach agreement in writing that the
credit of such person is satisfactory to Lender and that the
interest pavable on the sums secured by this Mortgage shall be at
such rate as Lender shall request. If Lender has waived the

option to accelerate provided in this paragraph 32, and if
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Borrower's successor in interest has executed a written assumptinon
agreement accepted in writing by Lender, TLender shall release
Borrower from all obligations under this Mortgage and thn Note,

I1f Tender exercises such option te aceerlerate, Leonder shall
mail Borrower notice of acceleration in accordance with paragraph
27 hereof. Such notice shall provide a period of not less than
thirtv “(24) davs from the date the notice is mailed within which
Borrower may pay the sums declared due. 1If Borrower fails to pay
such sums prior~to the expiration of such period, Lender mav,
without further wotice or demand on Borrower, invoke any remedies
permitted by paragraphs 11 and 13 hereof,

33, ASSIGNMENT OF RENTS; APPGINTMENT OF PRECRIVER; LENDER IN

POSSESSINON. As  additional “gecurity hereunder, Borrower hereby
assigns to Lender the rents ol the Property, provided that
Norrower shall, prior to acceleration’under paragraph 18 hercof or
abandonment of the Property, have the wight to collect and retain
such rents as they become due and pavable.

Upon acceleration hereof or abandonment of the Property, and
at any time prior to the expiration of any period <Of redemption
following judicial sale, TLender, in person, bv aygent or by
judicially appointed receiver, shall be entitled to entex. upon,
take possession of and manage the Property and to collect the
rents of the Property including those past due, All rents
collected by Lender or the receiver shall he applied first to
pavment of the costs of management of the Property and collection

of rents, including, but not limited to receiver's fecs, premiums

on receiveor's bonds and reasonable attornev's fees, and then to
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the sums secured by this Mortgage. Tender and the receiver shall
be liable to account only for those rents actually received.

34. BUSINESS PURPOSE. The Borrower shall use the procereds

of this Mortgage for a business purpose and therefore, this
Mortgage is not usurious under Chapter 17, Section 6404, of the
Illinois Revised Statutes.

35. RELEASE. Upon payment of all sums secured by this
Mortgage, nénder shall release this Mortgage. Borrower shall pav
all costs of recerdation, if any, as well as a reasonable fee for

preparation and delivery of a release deed.

36, WAIVER OF HOMISTREAD. PRorrower hereby waives all right

of homestead exemption in'the Propertv, if any.

37. LITIGATION. This Mhrtgage is executed and delivered in
the Countv of Cook, Illinois and shall be governed bv and con-
strued in accordance with the laws” of the State of TIllinois.
Venue shall be in the Circuit Court-of -Coonk County, Chicago,
Tllinois. Tt is expressly agreed that allwarties hereto waive
any right they now or in the future may have to remove any claim
or dispute arising herefrom to the Courts of the United States of
America.

38.  BINDING EFFECT. This Mortgage shall be hinding upon the

Borrownr and its successors and assigns, and all persons claiming
under or through the Borrower or any such successor or assiqgr, and
ahall inure to the benefit of and he enforeed by the Lender and

its successors and assiqgns.
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39. LENDER'S PRIOR CONSENT, Borrower shall not, excent

after notice to Lender and with Lender's prior written consent,
partition or subdivide the Property or consent to:

40, ASSIGNMENT BY LENDER. ULender shall have the right to

assign its rights under this Mortgage.

41, TRUSTEFE EXCULPATION. This instrument is signed by the

Chicago “fitle and Trust Companv, not personally but solely as
Trustee, as gforesaid, in the exercise of the power and authoritv
conferred upon-and vested in it as such Trustee., All the terms,
provisiong, stipulations, rovenants and conditions to be performed
by the Chicago Title ana \Trust Company are undertaken by it solelv
as Trustee, as made on. information and belief and are to he
construed accordingly, and no personal liabhilitv shall bhe asserted
or enforceahle against the Chicago Title and Trust Company bhv
reason of any of the terms, provisiors, stipulations, covenants
and/or statements contained in this instrument.
IN WITNESS WHEREOF, Borrower has coxelxted this Mortgage on
the date and year first written above.
Chicaao 'Pi?]j\ snd Trust

Companv, as Trustee onder Trust
No. 1087476

e
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STATE OF ILLINOCIS )

COUNTY OF C O O K )

I, the undersigned, a Notary Public in and for the County and

State aforesaid, DO MERERY CERTIFY, that _ (s gl Yo
personally known to me to be the i Ut gt

of Chicago Title and Trust Company, not personallv bhut as Trustee
under Trust No. 1087476, an Illinoiswcorporation and MU o o !
personally known to me to be the A& ., v lggidy of saiad
corporation, and personallv known to me to be thgd same persons
whese namas are subscribed to the foregoing instrument, appeared
before me tnmq day in porson and severally acknowledged that as
such amd fp ./ [0 JEL “h,n'«u'wN/thoy ,1qnnd and delivered the
said instrument _as .. /] ((h 24k and K. - o U/*‘AYf’[
of said corporaciin, and caused the corporato seal of said cormbra-
tion to he affix,d thereto, pursuant to authority, aiven by the
Board of Directors T said corporation as their free and voluntary
act, and as the freeand voluntary act and deed of said corpora-
tion for the uses and parnoses therein set forth. .
e

Given under my hand-end official seal, this day of

May;—1988. /' v, 0./

\\‘\

LRV VI AN
NOTARY PUBLIC

My commission expires:

AR AR A AR AAARAAAAANAAA A
) "P TTUOIAL SEALY

v ,,.{)H,

T '5. ThA b S ol dlinois
¢ My Comiinn it opiees 9728791 %

PRI o WA NAR

[STETS RAeS
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EXHIRIT "A"

LEGAL DESCRIPTION

THAT PART OF T1.0TS 22 AND 23 IN R, F. RICKERDIKE'S SUBDIVISION OF
THAT PART NORTH OF ELSTON AVENUE IN BIOCK 2 TN BICKERDIKE'S SFECOND
ADDITION TO IRVING PARK, A SUBDIVISION TIN TiilE NORTH FAST 1/4 OF
SECTION 23, TOWNSHIP 40 NORTH, RANGE 13 FAST OF THE THIRD PRINCT-
PAI, MERTOIAN, LYING NORTHWESTFRLY OF A TLINE DRAWN FROM A POINT IN
THE SOUTHWESTERLY LINE OF LOT 22, 50 FEET NORTHWESTERLY OF TIHE
SOUTHWESTERLY CORNER OF LOT 21, SAID SOUTHWESTERLY CORNER BFTING
THFE SOUTHERN MOST CORNER OF LOT 21, TO A POINT IN THE NORTHERLY
LINE OF SAID wOT 23, 2 FEET 8.5 INCHES WESTERLY FROM THE NORTH-
EASTERLY CORNER/OT SATD LOT 23, IN COOK COUNTY, ILLINOTS,
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EXHIBIT B

PRIOR MORTGAGFE LIENS

TRUST DEED DATED SEPTFMBER 7, 1985 AND RECORDED SEPTEMBER 26, 1935
AS DOCUMENT 85207168 MADE BY CHICAGO TITLE AND TRUST COMPANY, &
CORPORATION OF ILLINOIS, AS TRUSTEE UNDER 'TRUST AGREEMENT DATED
SEPTEMBER 6, 1985 AND KNOWN AS TRUST NUMBEP 1087476 TO CHICAGO
TITLE AND TRUST COMPANY, A CORPORATION OF TLLINOIS, AS TRUSTEE TO
SECURE A MOTE FOR $165,000.00,.
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