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MORTGAGE_AND SECURITY AGREEMINT ﬁ%’)‘w

THIS INDENTURE made as of the ‘M. day of December, 1988,
by and between LORENZO MARTINO, whose address is 1742 North
pMashuille, Chicago, Illincis 60635 (herein referred to as
“Mortgager") and BOULEUVARD BANK NATIONAIL ASSOCIATION, whose address
is 410 North Michigan Avenue, Chicago, Illincis 60611 (herein

referred to as “Mortgagee’).

WITNESSET

THAT, WHEREAS, Mortgagor is justly indebted to Mortgagee in
the prjncipa] sum of ONE HUNDRED FIFTY-TWO THOUSAND AND NO/100
($152,000.00) DOLLARS, ewvidenced by that certain mortgage ncote of
Mortgacor of even date herewith (hereinafter referred to as the
UnNote"y, made payable to the order of BOULEVARD BANK NATIONNAL
ASSOCIATACK and delivered to Mortgagee, in and by which Note
Mortgagor rramises to pay the said principal sum and interest at the
rate and irx installments as provided din the Note, with a final
payment of tYe balance, if not sooner paid, to be due on the 1st day
of December, 1993, and all of said principal and interest are made
payable at such(place as the holder of the Note wmay, from time to
time in writing-xppeint, and in absence of such appointment, then at
the office of Boulevard Bank National Association, 110 Narth
Michigan fAvenue, Chicago, I1linois GOGTI.

NOW, THEREFORL, Mortgagor, to secure the payinent of said
principal sum of maney ard)said interesi in accordance with the
terms, prouvisions and limi¥ations of this Mortgage, and of the Nole
secured hereby, and any othsr sums advanced by Mortgagee to protect
the security of this Meortgage or discharge the obligations of
Mortgagor hcoreunder, and the perfuormance of the covenants and
agrceoements herein contained anc.centained in the Note and in any
other documents evidencing ar securing the lean cvidenced by the
Note (hereinafter referred to as tlies'"loan Documents"), by Mortgagor
to be performed, and alse in consideralion of the sum of One Dollar
($1.00) in hand paid, Lhe receipt whedsof is hereby acknowledged,
daes by these presents MORIGAGE, GRANT,/ZONUFY and RUITASE unto
Mortgagee, its successors and assigns, Lhe Tullowing -described real
estatc (hereinafier referred to as the "Lind!) and all of dts
estate, right, title and interest therein, s3tuate, lying and being
in the County of Cook and State of Illincis, toowit!

THE LAND MORTGAGED HEREBY IS DISCRIBED ON
CXHIABIT A ATTACHED HERETO AND MADE A PARD HEREOF

which land, with the property hereinafter described, if referred to

herein collectively as the “Premises'" ar as the "Mortgegsd Premises '
TOGFTHER with all easements, rights of way, strips and

gores of land, vaults, streets, alleys, water rights, mineral

rights, and rights used in connoction with the tand or to provide a

means of access to the Ltand, anrnd all tenements, hereditamenis and

appurtenances thercof and thereto pertaining or belonging, and all

underground and overhead passageways and licenses in connection

thercwith;
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TOGFTHFR with all leaschold estates, right, title and
interest of Mortgagor in any and all lecases, sublcases, management
agreement s, arrangements, concessions, or agrecments, writien or
oral, relating to the use and occupancy of the Land and idmprovements
or any portion thereof located thereon, now or hereafter existing or

entercd into;

TOGFTHER with a@ll rents, issues and profits thereof for so

long and during all such times as Mortgagor may be entitled thereto
(which are pledged primarily and on a parity with said real estate

and not secondarily);

TOGETHER with any and all buildings and improvements now or
hereafter erected on the Land, including, but not limited to. the
Fixtures, attachments, appliances, equipment, machinery, and other
articles attached to said buildings and imprcocuvements and all
tangibie personal property cwned by Mortgagor now or any time
hereafter-located on or at the lLand or used in connection therewith,
including, but not limited to, all goods, machinery, tools,
equipment “(including fire sprinklers and alarm systems, air
conditioning.~heating, boilers, refragerating, electronic
monitoring, wacar, lighting, power, sanitation, waste removal,
entertainment ., recreatlional, window or structural cleaning rigs,
maintenance and @11 other equipment of every kind), lobby and all
other indoor or ocutdoor furniture (dincluding tables, chairs
planters, desks, scofas; shelues, lockers and rahincts), furnishings,
mppliances, dnuentory, rugs, carpels and other floor coverings,
draperies, drapery radi and brackets, a&awnings, venetian blinds,
partitions, chandeliers._and other lighting fixtures, and all other
fixtures, apparatus, equlpnent, furniture, furnishings, atl
construction, architectural Jand engincering contracts, subrontracts
and cther agreements now ar Jereafter entered into by Mortgagqor and
pertaining to the constructicn »f or remodeling to improvements on
the Land, plans and specifications and cther tests or studies now or
hercafter prepared in contemplaiion af constiructing ar remodeling
improvements
of any specific articles of properiy
held to exclude any items of property not

an the Land, it beirg andoerstood that the epumeration
shall in nowise result in or be

specifically mentioned;

TOGETHER with all the estate, interzst, right, title, other
claim or demand, including claims or demands with respect to the
proceeds of idnsurance in effect with respect thereto, which
Mortgyagor now has or may hereinafter acquire/in the Premises, and
any and all awards made for the taking by eminsint damain, or by any
procecedings or purchase in lieu thereof, ¢f the whole or any part of
the Premises, including, without any limitation, any awards
resulting from the change of grade of streets and awards for

severance damages.

A1l of +1he land, estate and property hereinabove described,
real, personal and mixed, whether affixed or annexed or _ nzt (except
where otherwise hereinabove specified) and all rights heveby
conveyed and mortgaged are intended so to be as a unit and ore
hereby understood, aareed and declared to form a part and parcel of
the real estate and to be appropriated to the use of the real
estate, and shall for the purposes of this Mortgage be deemed to be
real estate and conveyed and mortgaged hercby.

Mortgager covenants that 3t is lawfully seized of the
Premises, that the samc are unencumbered except for title exceptions
approved by Mortgagee, and that it has good right, full power and
lawful authority to convey and mortgage the same, and that it will
warrant and forever defend the Premises and the quiet and peaceful
possession of the same against the lawful claims of all persons

whoemsoevuer

S2LILE8K
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TO HAUF AND TO HOLD the Premises unto Mortgagee, dits
succossors and assigns forever, for the purposes and uses herein set

forth.

I7T 1S FURTHER UNDERSTOOD AND AGREED THAT:

I. Maintenance, Repair_and Restoration of Improvements,
Payment of Prior Liens, etc.: Mortgagor shall (a) promptly repair,
restore or rebuild any buildings or improvemenis now or hercafter on
the Premises which may become damaged or be destroyed; (b) keep the
Preomises in good condition and repair, without waste, and frcoe from
mechanics!' liens or claims for lien not expressly subordinated to
the lien hereof; provided, howeuver, that Mortgagor shall have the
right to contest in good faith and with reasonable diligence the
validity of any such lien or c¢laim upon furnishing (i) to the title
insurance tompany approved by Mortgagece such security or indemnity
as it may reguire to induce said title insurance cowmpany to issue
its titls insurance commitment or its morigage title insurance
policy irsuring against all such claims or liens, in form
satisfacteny to Martgagee, and (ii) to Mortgagee such other security
with resprc¥ to such claim as may be acceptable to Mortgagee;

(c}y pay when due any indebtedness which may be secured by a ldien or
charge on the /Pramises and comply with all requirements of all Loan
Documents evideniing or securing such indebtedness, and upon request
exhibit satisfadtorv evidence of the discharge of such prior lien to
Morigagec: (d) comalzte within a reasonable time any building or
bhuildings now or at _any time in process of erection upon the
Premises: (e) comply with all requirements of law, municipal
ordinances, or restrictions of record with respect to the Premises
and the use thereof; (f) sake no material alterations in the
Premiscs except as regquirced) by law or municipal erdinance;

(g) suffer or permit no charGe in the general nature of the
occupancy of the Premises, without Mortgagee's written consent;

{h) initiate or acquiesce in nbd z2oning reclassification, without
Mori{gagee's written consent; (i) Pay cach item of indebtedness

’

secured by this Mortgage when duz /eccording to the terms hereof or
of the Note.

2. Representations and Cougnants: Mortgagor hereby
represents and covenants to Mortgagee ‘lat:

2.1 Validity of Loan Instrumesits: (a) the execution,

delivery and performance by Mortgagd? of theNete, this Mortgage and

all additional loan Documenis, and the borrcuing evidenced by the
Note (1) are within the powers of Mortgagor; (22 _have been duly
authorized by all requisite actions; (3) have rizceived all necessary
governmental approval; and (4) do not violate any provision of any
Taw, any order of any court or agency of government /on any
indenture, aqreement or other instrument to which Mbortgagor is &
party, or by which it or any portion of the Mortgaged #ilemises is
bound, or be in conflict with, result in breach of, oricanstitute
{with due notice and/or lapse of time) a default under any such
indenture, agreement, or other instrument, or result in Lho crecation
or imposition of any lien. charge or encumbrance of any nawure
whatsoever, upaon any of its property or assets, except as
contemplated by the provisions of this Mertgage and any additional
Loan Documents; and (b) the Note, this Mortgage and all additional
Loan Documents, when executed and delivered by Mortgagor, will
constitute the legal, valid and binding obligations of Mortgagor,
and olher obligors named therein, if any, in atccordance with their
respective terms; subject, however, to such exculpation provisioans

as may be hereinafter specifically set forth.

2.2 Other Information: A1l other information,
reports, papers, balance sheets, statements of profit and loss, and

STLILERS
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data given to Mortgagee, its agents, employeecs, representatives or
counsel in respect of Mortgagor or others obligqated under the termns
of the Naote, this Mortgage and all other Loan Documents are accurate
and correct in all material respects and complele insofar as
completeness may be necessary to give Mortgagec a truer and accurate

knowledge of the subject matter.

2.3 Litigation: There is nect now pending against or
affecting Mortgagor or others obligated under the terms of the Note,
this Mortgage and all other loan Documents, nor, to the knowledge of
Mortgagor or others obligated undeor the terms of the Note, this
Mortgage and all other lLoan Documenls, is there threatened, any
action, suit or proceeding at law or in equity or by or before any
administrative agency which if adversely determined would materially
impair or affect Lhe financial conditicn or opcration of Mortgagor

or the Mortgag:d Premises.

3. Payment of Taxes: Mortgagor shall pay before any
penalty #traches all general taxes, and shall pay special taxes,
speecial adeessments, water charges, sewer seruvice charges, and other
charges ageinst the Premises when due, and shall, upon wrillon
requesi, furnisesh to Martgagee duplicate receipts therefor. To
prevent default hereunder, Mortgagor shall pay in full under
protest, in the sanner provided by statute, any tax or assessment

tvhich Mortgagor mavw.desire to contest.

q. Tax Deposits: Maortgagor covenants and agrecs to
deoeposit at such place /as Mortgagee may from time to time in writing
appoint, and in the abcerce of such appointment, then at the office
of Mortgagee commencing ‘o the first day of the first month after
request therefaor by Mortgagre, and on the first day of each month
Lhercafter until the indebtsiness secured by this Mortgage is fully
paid, and all other obligations scecured by this Mortgage are fully
discharged, a sum equal to onc-twelith of the last total annual
taxes and asscssmenis for the lTast ascertiainable yvear (goencral and
special) on the Premiscs (unlessaaid taxes are basced upon
assessments which exclude the dmprodements or any part thercofl now
consktructed, or Lo be constructed, un which euvent Lthe amount of such
deposits shall be based upon Mortgaged''s reasonable estimate as to
the amount of taxes and assessments tofde levied and assessed). In
addilion, Maortgagor shall, concurrently with the disbursement of the
loan evidenced by Lhe Note and secured hesoby, also deposit with
Mortgagec an amount, based upon the taxes anpd assessments so
ascertainable or so estimatced by Mortgagee, ag the case may be, for
taxes and assessments on the Premises, on an arzvuxal basis, for the
period from January 1 of the year in which said Toan was initially
disbursed to and including the date of the first ceposit in this
paragraph hereinabove mentioned. Such deposits are/to be held
without any allowance of interest and need not be keod .separate and
apart, and are to be used for the payment of taxes angd assessinents
{general and special) on said Premises nexl due and payable when
they become due. If the funds so deposited are insufficient to pay
any such taxes or assessments (general and special) for any/ year
when the same shall become due and payable, Mortgagor shall, within
ten (10) days after receipt of demand therefor, deposit such
additional funds as may be necessary to pay such taxes and o
assessments {(general ard special) in full. 1f the funds so ar

deposited excecd the amount required to pay such taxes and &Y
assessments (general and special) for any year, the excess shall beo =]
applied on subsequent deposit or deposiis. Recelpts showing and <
cvidencing payment of all such taxes and asscessmenls (general and ;J
special) shall be exhibited to Morlgagee within thirty (30) days b%

after the due date for payment of same.

5. Mortgagee's Interest in and Use of Deposits: Upon the
occurrence of an "Event of Default'" under this Mortigage, Mortgagec

Y .
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may at its option, without being required to do so, apply any monies
at the time on deposit pursuant to this Morktgage on any of
Mortgagor's obligations herein or in the Note contained, in such
order and manner as Mortgagee may elect. When the indebtedness
secured hereby has been fully paid, any remaining deposits shall be
paid to Mortgagor or to the then owner or owners of the Mortgaged
Premisces. Such deposits are hereby pledged as additional security
for the indebtedness hercunder and shall be held in trust to be
irrevocably applied by the depositary for the purposes for which
made hereunder and shall not he subject to the dircction or control
of Mortgagor; provided, howecver, that neither Morigagee nor said
depositary shall be liable for any failure to apply to the paymont
of taxes and assessments any amount so deposited unless Morigagor,
while not in default hereunder, shall have requested said depositarv
in writing to make application of such funds to the payment of the
particular taxes or assessments for payment of which they were
deposited, accompanied by the bills for such taxes and assessments.
A1l deposaits made by or for the benefit of Mortgagee hereunder shall
bhe held uvithout allouwance of interest and need not be kept separate
and apar‘:./ hut may be comnmmingled with any funds then in control of

Morigagec

6. Irsurance: Mortgagor shall keep the Premises,
including all buildings and dimprovements now or hercafter situated
on Lthe land, imuared against loss or damage by fire and extended
coveraqge, malicious mischief and vandalism and such olbher hazards in
such amountls as may Jecasonably be reguired by Mortgagee, but in any
case for the full insyrable value thercof, including, without
limitation on the gencrality of the foregoing, war damage insurance
whenecver in the epinion (0if Maortgaqece such protection is necessary.
Mortgagor shall also provide .and kecp in effectd plate glass and
campreheonsive public Ttabi1iity insurance with such limits for
personal injury and deatlh and property damage as Morigaagee may
require, and will alsco keccop i c)dfect rent loss insurance and/or
business interruption insurance, amployer's liability and workmen's
compensation insurance, in such ‘arcunts as Mortgagqee may require.
A1l pelicies of dinsurance to be furmished hereunder shall be in
forms, companies and amounts satisfachory teo Mortgagee, with
standard morlgagee loss payable claucses attached to all policies in
faver of and in form satisfactory to Martgagee, including a
provision requiring that the caoverage evidtnced thereby shall not be
terminated or materially modified without thirty (30) days' prior
written notice to Morigagee. Mortgagor shail deliver the original
of all policies, including additional and rcnoewal policies, to
Mortgagee, and, in the case of insurance aboud 1o expire, shall
deliver rencwal policies not less than thirty (30) days prior to
their respective dates of expiration. If any reavwal policy is not
delivered tec Mortgagee thirty (30) days before the expiration of any
existing policy or policies, with evidence of premium_ paid,
Mortgagece may, but is not abligated, to cbtain Lhe recuired
insurance on behalf of Mortgagor (or insurance in favor Of Mortgagece
alone) and pay the premiums thereon. Any monies so advanced shall
be so much additional indebtedness secured hereby and shall become
immediately due and payable with interest thercon at the Default

Rate as defined in Paragraph 41 hereof .

So lang as any sum remains due hercunder or under the Note
secured hereby, Mortgagor covenants and agrees that it shall not
place, or cause to be placed or issucd, any separate casualty, fFire,
rent loss, liability, or war damage insurance from the insurance
required to be mmaintained under the terms hereof, unicss in cach

such instance Mortgagec herein is included therein as the payee
under a standard mortgagece's loss payable clause. Mortlgagor Eg
covenants to advise Morigagee whenever any such separate insurance Y
coveradqo is placed, issued or rencwed, and agrees Lo deposit Lhe n}
original of A1l such policies with Morigageo. lwg)
~3
[ o]
(O
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Mortgagor will deposit with Mortgagec upon request of -
Mortgagee, an amount sufficient to pay prewiums due or which may -
become due relating ta any insurance reqguired hereunder in such

manner and at such times as Mortgagee may, in 1its sole discretion,

deem aduisable. Such deposits shall be held without any allowance

of interest and need not be keopt separate and apart. In no event

shall Mortgagee be liable for any damages arising out of Marigagee's
manner or method of estimating or making such payments.

In the event of a foreclosure af this Mortgage, or in case
af any transfer of title to the Morigaged Premises in extinguishinent
of {he debt serured hereby, all right, title and interest of
Mortgagar to any insurance policy covering the Mortgaged Premiscs
shall pass to Mortagagee or transferee of the Mortgaged Premises.

7. Adjustment of losses with Insurer and Application of
Procesde of Insurance: A. In case of loss, Mortgagee (or after
entry of'docree of foreclasure, purchaser at the sale, or the decrce
creditor( as the case may be) is hereby authorized to sctile any
insurance <1aim filed for more than TWENTY-I IVE THOUSAND AND NO/100
($25,000.00% 00OLLARS and any claim for TWENTY--FTUE THOUSAND AND
NO/100 ($25,20%.00) DOLLARS or less shall be adjusted and settled by
Mortgadqor, proviacded that Mortgagee shall have the right tao settle
any claims that Martgagor has not settled on or before ninety (90)
days after the date~of such loss, Such insurance procecds may, at
the aption of Morlasote, either be applicd in reduction of the
indebtedness secured hecmeby, whether due aor not, or be held by
Mortgagee and used to (reimburse Morigagor for the cost of the
rebuilding or restoratior~of the buildings or improvements on the
Premises; provided, howcusr, that if (i) no Event of Default has
occurred and is continuind YNereunder; and (ii) Mortgagor ids
obligated to restore or repliace the damaged or destroyed buildings
or improvements under the terme=af any lease or leases which are or
may be prior to the Tlien of this Mortgage, and (iii) such damage or
destruction does not result in Cancellation or termination of such
lease, and (iv) the insurers do widZ deny 1iability as to Lhe
insureds, such proceeds, after deaucting therefrom any expenses
incurred in the collectian thereof, shmll, subject to the provisiaon
of subparagraph B and C hereof, be uséd to reimburse Morigagor for
the cost of rebuilding or restoration.uy buildings and improvements
on the Premises, In the evuent Mortgagee @elects to apply said
insurance proceeds in reduction of the indebtedness secured herchy,
all expenses and fees of colleclion shall first be deducted and paid
to Mortgagee, and it is further covenanted and egreed that should
the net dnsurance praceeds be insufficient to maysthe then existing
indebiedness secured hereby, together with all Aaccrued interest
thereon, fees and charqes, Mortgagee may, at jits' cole election,
declare the entire unpaid balance of the debt securid hereby to be
immediately due and payvable, and the failure of the .pavaent thereof

shall be a default hereunder.

B. In the event Morigagee is regquired or elects *o permit
amy such insurance procceds to be applied to pay for the ¢ost of
rebuilding or restoration of the buildings and improvementis on the
Mortgaged Premises, such funds will be made available for
disbursement by Mortgagece; provided however, that (i) should any
insurance company have, in the opinion of Mertgagce, a defense
agains{ Mortgagor (but not against Morigagcce) Lo any claim for

payment due to damage or destruction of the Mortgaged Premises or
any part thereof by reason of fire or other casualty submitted by
Mortgagee or any party on behalf of Mortgagee, or should such &
company raise any defense against Mortgagee (but not against L
Mortgagor) to such payment, or (ii) should the net proceceds of such ¢l

insurance collected by Mortgagee be less than the estimated cost of

Lthe reqguisite work as determincd by Mortgagee,

«1
&
which estimate shall &3
[ g
e
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include a reasonahle cantingency, and Mortgagor fails to deposit
wilh Mortgagor the amount of such deficiency, lthen Mortgagee may, at
ite aoption, whether or notl Morigagee has received funds from any
insurance settlements, declare the unpaid bhalance of the debt
secured hereby to be immediately due and payable, and Mortgagee may
then treat the same as in the case of any cother default hercunder.
In the event such procecds are applied toward reéestoration or
rebuilding, the buildinas and improvements shall be so restored or
rebuilt as to be of at least equal value and substantdially the same
character as prior to such damage or destruction.. Such procceds
shall be made available, from time to time, uwpon such reasonable
conditions as are imposcd by Mortgagece and upon Mortgagoe being
furnished with satisfactlory evidence of the estimated cast of
complotion thereof and with such architect's certificates, waivoers
of lien, caontractors' sworn statements and other cvidence of cost
and of payments, including, insurance against mechanic's Ticens
and/or’a performance bond or bonds in form satisfactory to Mortgageco
which sh#11 be the sale or a dual obligee, and which bonds shall be
written‘with such surety company or companies as may boe satisfactory
to Morigagol. All plans and specifications for such rechuilding or
restoration shall be presented to and approved by Mortgagee prior to
the comnconcement of any such repair or rebuilding. Disburscment of
such insurance’ peocecds shall not excecd nincty (920%) percent of the
value of the werl performed from time to time, and at all times Lhe
undisbursed baldnce of said proceeds remaining in the hands of
Mortigagee shall belat.lcast sufficient to pay for the cost of
completion of {he work free and clear of liens.

C In casc of loss after foreclosure proceedings have boen
instituted, the procecds of any such insurance pelicy or policies,
if not applied as aforesaid)in rebuilding or restoring the building
or improvements, shall be apdlied in payment or reduction of the
indebtedness secured hereby br in payment or reduction of the amount
due in accordance with any deci~ec of foreclosure that may be entered
in any such proccedings, and tne _bkalance, if any, shall be paid lo

the owner of the equily of redempiion if he shall then be entitled

to the same, ar as the court may direct. In case of the foreclosure
of this Mortgage, the court in its deorce may prouvide that mortgagee
clause altachoed to ecach of said insufence policics may be cancelled
and that the deccrece creditor may cause /2 new loss clause to be
attached to cach of said policies making xne loss Lhereunder payable
to said decrce creditor; and any such foreclesure decree may further
provide that in case of ono or more rodemptasas under said decrec,
pursuant to the statute in such case made ardVerovided, then and in
cvery such case, cach successive redemplor may fausce Lhe preceding
loss clause attached tao each insurance policy 1p be cancelled and a
new loss clause to be attached thereto, making the 'less Lhereunder
payable {o such redemptor. In the eveont of forecliosave sale,
Mortgagee is hereby authorized, withaut the consent’ of Mortgagor, ta
assign any and all insurance policies to the purchasern/ox, the sale,
or to take such other steps as Mortgagee may deem aduviszeble, to
cause the interest of such purchaser to be protected by any of the

said dinsurance policies.

D. Anything in this Paragraph 7 to the contrary
notwithstanding, it is an operating cavenant hercof that in case the
Premises have been submitted to the Condominium Property Act of the
State of T1linocis, and pursuant thereto in the event a Condominium
Declaration covering the Premises has been duly executed and filed,
then and in such case the procoeds of any insurance resulting from
fire or other insured casualty, shall be used to repair such damage,
and restore the Premises, notwithstanding the state or condition of
this Morigage or the Note; and with the further proviso that any
excess insurance loss proceeds after payment of the full cost of Lha
repair and restoration of the Premises shall be uscd far the
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purposes set forth in the Condominium Declaration. It is the
express purpose and intention of this Mortgage and the express
understanding of the parties hereto that so long as @ Condominium
Declaration covering the Premises is of record and in full force and
effect, the negqotiations for, settlement, receipt of, use and
disposition of insurance loss proceeds shall be governed by the
toerms and provisions of tte Condominium beclaration, the interest or
estate of Mortgagee notwithstanding.

E. Nothing contained in this Mortgage shall creale any
respansibility or obligation on Mortgaqee to collect any amount
owing on any insurance policy to rebuild, repair or replace any
damaged or destroyed portion of the Promisces, including any
improvements, or to perform any act hercunder.

8. Method of Taxation:

8.1 Stamp Tax: If, by the Jaws of the United States of
Ainerica; ~~ of any state, municipality or other governmental body
having jurisdiction aover Mortgagor or its property, any tax
impasitionio/- _assessment is due or becomes due in respect of the
issuance of Zhe Note, this Morigage or upon the dinterest of
Mortgagee in e Premises, or any tax, assessment or imposition is
imposed upon Mol tgagee relating to the lien created hereunder, or
any of the forecaing, Mortgaqor covcnants and agrecs to pay such
tax, leuy, assessmenl or impositien in the manner reguired by any
such law and the failure to so pay same shall constitute an Fuent of
Default hercunder and at the option of Morigagee all sums sccured
hereby shall in such cuent be immediately duce and payablco.
Morigagor further covenajits 1o hold harmless and agrecs to indemnify
Mortgagee, ils successors Or assigns, against any liability dincurrod
by reason of the imposition’ <l any tax an the dissuance of the Note.

8.2 Change in Method of Taxatien: In the event of the
cnactment after this date of any law of the state in which the
Premises are located deducting flon Lhe value of land for the
purposct of taxation any lien theredn, or imposing upon Morigagece the
payment of the whole or any part of {hHe taxes or assessments or
charges or liens heorein required to bospaid by Mortigagor, or
changing in any way the laws relating to-the taxation of morbtgagces
or debts sccured by morigages or Mertgageco™: intercst in the
Premisces, or the manner of collection of taxes, so as to affect this
Mortgage or the debi sccured hereby or the holder hereof, then, and
in any such ecuent, Mortgaqgor, upon demand by Mortagagee, shall pay
such taxecs or assessmenls, or reimbhurse Mortgagec therefor;
pravided, however, that 1if in the opinion of cdinsel for Morlgagoee
(a) it might be unlawful to require Mortgagor to nake such payment |
or (b)Y the making of such payment might result in-ths-~imposition of
interest beyond the maximum amount permitled by Jaw, then and in
such event, Mortgagee may elect, by notice in writing gizen to
Mortgagor, to declare all of the indebtedness secured bereby to be
and become due and pavable sixty (60) days frem the giuvifig of such

notice .

9. No Merger: It being the desire and intention of the
parties hereto that this Mortgage and the lien hercof do not merge
in fee simple title to the Premises, it is hereby understood and
agreced that should Mortgagece acquire an additional or other L
interests in or to the Premises or the ocwncership thereaof, then, a
unless a contrary intent is manifested by Mortgagee, as evidenced by (%3]
an exprecss statement to that offeoct in an appropriatle document duly &

recorded, Lthis Mortgage and the lien hercof shail not merge in the gy
feo simple title, toward the end that this Mortgage may be N
foreclosed as if owned by a stranger to the fece simple title. et
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nt such time as Martgagor is R

10. Prepayment Privilege:
terms

not in default either under the terms of the Note or under the
of this Mortgage, Morigagor shall have tho privilege of making
prepayments on the principal of the Nole (in addition to the

required paymenis) in accordance with the terms and conditions sct

forth in the Nole.

11, pssignment of Rents and Leasecs: A. To further sccure
the indebtedness secured hereby, Mortgagor docs hereby sell, assign
and transfer unto Mortgagee all the rents, issues and profits now
due with respect to the Premises and does hereby sell, assign and
transfer onto Mortgagee all Martgagor's right, title and interest as
lessor under or by virtue of any lease, whether written or verbal,
ar any letting of, or of any agrecment for the use or occupancy of
the Premises or any part thercof, which may have been heretofore or
may be hereafter made or agrecd to or which may be made or agreecd ta
by Morigngor or its agents or beneficiaries under the powers herein
it being the intention hereby to establish an absolute
transfer ~nd assignment of all of such lcases and agreements, and
all the ausn+ls thereunder, unto Marigagee, and Mortgagor does hereby
appoint irslerocably Mortgagee its true and lawful attorney in 1its
(with or without taking possession of the Premises as
provided in Pa’azraph 17 hercof) to rent, lease or let all or any
portion of the ¥remises to any party or parties at such rental and
upon such terms.&s Mortgagee shall, in its discretion, determine,
and to collect all o7 said avails, rents, issues and profits arising
from or accruing at“eny time herecafter, and all now due or that may
hereafter exist aon the Fremiscs, with the same rights and powers and
subject to the same imnunities, exoneration of liability and rights
of recoursce and indemnity 3s Mortgagee would have upon taking
possession pursuant to the provisions of Paragraph 17 hercof .

granted,

name and stead

B. Mortgagor représents and agrees that no renl has been
or will be paid by any person in possession of any portion of Lhe
Premises for more than one installment in advance and that the
payment of none of the rents to dciruce for any portion of the
Premises has been or will be, withjiu: Morigagee's consent, waived,
reclcased, reduced, discounted, or odhicrwise discharged or
compraomised by Morlgagor, Mortgagor Whives any rights of set off
against any person in possession of arny rortion of the Premises.
Mortgagor agrees that it will not assign awy lease or any rents or
profits of the Premiscs, except to Mortgajee or with the prior

written consent of Mortgagee.

C. Nothing herein contained shall be ronstrued as
constituting Morigagqee as a mortgagee in posscssion in the absoeonce
of the taking of actual possession of the Premises by Mortgagee
pursuant to Paragraph 17 hercof. In the exercise of ~the powers
herein granted Mortgagee, no liability shall be assertnd or enforced
against Mortgagee, all such liability being expressly wedived and

released by Mortgagor.

0. Mortgagor further agrees to assign and transiear to
Mortgagece all future leases upon a&ll or any part of the Premises and
to execute and deliver, at the request of Mortgageco, 11 such
further assurances and assigrmments in Lhe Premises as Mortgagcee

shall from time to time require.

. Although it is the intention of the parties that the
assignment contained in this Paragraph 11 shall be a present
assignment, it is expressly understood and agreed, anything herein
contained to the contrary notwithstanding, that so long as there is

no Event of Default hercunder., it shall have the privilege of
collecting and retaining the rents accruing under the leases 59
assigned hereby, wuntil such time as Martgagee shall elect to collect o8
such rents pursuant Lo the terms and provisions of this Mortgaqge. &3
3
9. 5

o
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F. Mortgagor expressly covenants and agrees that if
Mortgagor, as lessor under any lease for all or any part of the
Mortgaged Premises, shall fail to perform and fulfill any term,
covcnant, condition or provision in said leasc or leases, or any of
them on its part to be performed or fulfilled, at the times and in
the manner in said lease or lecases provided, or if Mortgagor shall
suffer aor permit to occur any breach or default under the provisions
of any assignment of any lecase or leases given as additional
security for the payment of the indebtedness secured hereby, such

broach aor default shall constitute a default hereunder and entitle
Morlgagee to all rights available to it in such event.

G. At the option of Mortgagce, this Mortgage shall become
subject and subordinate, in whole or in part (but not with respect
to priority of entitlement to insurance procceds or any award in
eminent domain), to any one or more leases affecting any part of the
Premiscs, upon the execution by Mortgagee and recording or
registraZ<on therecf, at any time hcercafter, in the office wherein
this Mortgége was registercd or filed for record, of a unilateral
declaration to that effect.

12, _ndditional Rights of Mortgagee: Morigagor hereby
covenants and ‘accees that:

12.1 ¥t the payment of the indebtedness scecured hereby or
any part thereof b¢ 2ytended or varied or if any part of the
security be releaseds all persons now or at any time hercafter
liable thereafor, or infenested in the Premises, shall be held to
assent to such extension, variation or release, and their liability
and the lien and all pro4isions hercof shall continue in full force,
the right of recourse against.all such persons being expressly
reserved by Moritgagee, natuchstanding such extension, variation or

release.

12.7 In the evvent the-cwnership of the Mortgaged Premises,
or any part thercof, becomes vesiwed in a person or entity other than
Mortgaqor (without hercby implying Mortgagee's consent Lo any
assignment, transfer or conuvcyance ¢t _the Mortgaged Premises)
Mortgageoce may, without notice to Mortecagor, deal with such successor
or successors in interest with refercence to this Mortgage and to
caid debt in the same manner as with Morigacor without in any way
vitiating or discharging Mortgagor's liabili¥y hereunder or upon the
debt . No sale of the Mortgaged Premises, ndoforbearance on the part
oef Mortgagoe and no extension of the time for the payment of the
debt hereby securcd given by Morigagee shall dpsrate to relcasc,
modify, change, or affect Lhe ariginal liability, dif any, of
Mortgagor, either in whole or in part.

12.3 Mortgagee, at its sole aption and without notice, (a)
may release any part of the Morlgaged Premises, or any/ porson liable
for Lhe debt, without in any way affceocting the lien hereof upon any
part of the Mortigaged Premises not expressly released; () may agrec
with any party obligated on the debt, or having any intercst in Lhe
Mortgaged Premises, to extend the time for paymenl of any part or
all of the debt; (c) may accept a rencfwal note or notes therefor;

(d) may take or release other or additional security for the
indebtedness,; {(e) may consent to any plat, map or plan of the
Premises; (f) may tonsent to the granting of any easement, (g) may
join in any extension or subordination agreement; (h) mnay agree in
writing with Morlgaguy to modify the rate of interest or period of
amortization of Lhe Note or change the time of payment or the amount
of the monthly installments payable thereunder; or (i) may waive or
fail to exercise any right, power or remedy granted by law or herein (L
or in any other insirument given at any time to evideonce ar secure ar
the payment of the indebtedness. Any such agreement shall not in
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any way release or impair the lien bereof. but shall, as applicable,
extond the lier hercof as against the title of all parties having
any interesi in the Mortgaged Premiscs which dinterest is subject to

this Mortgage.

12.4 This Martgage is intended only as sccurity for the
obligations herein set forth. Notwithstanding anything to the
contrary contained in this Mortgage, Mortgagee shall have no
obligation or liability under, or with respect to, or arising out of
this Mortgage and shall not be required or obligated in any manneor
to perform or fulfill any of the obligations of Mourtgagor hereundoer.

occurrence of an ftvent of Defaulil hercunder,

Mocrtgagee may, bul need not, make any payment or pocorform any act
hercin required of Mortgagor in any form and manncr deemed
expedisnt. By way of 1llustration and not in limitation of the
foreghirg, Mortgagee may (but nced not) do all or any of the
fFollowirg: make payments of principal or interest or other amounts
on any lien, encumbrance or charge on any part of the Premises;
complete caonstruction; make repairs; collect rents; prosecute |
collection -G any sums due with respecct to the Premises; purchase,
discharge, conpromise or settle any tax lien or any other lien,
encumbrance, sust, procecding, title or claim thereof;, contest any
tax or assessment,; and reodecem fram any tax sale or forfeiture
affecting the Fremices. All monies paid for any of the purposes
herein authorized ‘arndall expenses paid or incurred in connection
therewith, including aitorneys' fees, and any other monies advanced
by Mortgagece 1o protecdt Lhe Mertgaged Prewmises and the lien hereof,
shall be so much additin~al indebtedness sccured hereby, and shall
become imnediately duce and.pavable without notice and with interest
thereon at Default Rate a¢ Aderfined in Paragraph 411 hereof . in
making any payment or securiarg any porformance relating to any
obligation of Mortigagor hereunser, Mortgagee shall (as long as it
acts in good faith) be the sole judge of the legality, validity and
amount of any lien or encumbrance and of all other matters ncocessary
to bhe determined in satisfaction - licrcof . No such action of
Mertigagee, and no inaction of Mortgagece hercunder, shall ever be
caonsidered as a waiver of anv right 2ciruing to it on account of any
default on the part of Mortgagor. All /sums paid by Mortgagece for
the purposcs herein aulthorized, or audiicorized by any Loan Document
shall be considered additional advances made _under the Note and
pursuant to this Mortgage and shall be secured by the Mortgage witlth
the prouiso that the aggregate amount of tho ondebtedness secured
hereby together with all such additianal sums Jadvances shall not
exceed two hundred (200%) percent of the amouniZ of the original

indebtedness secured hercehy.

12.% Upon the

13. Reliance_on Tax Bills: M™Mortgagee in making any
payment hereby authorized: (a) relating to taxes ahd assessments,
statement or estimat¢ oprocured from

may do so according to any bill,
the appropriate public office without inguiry into the Ascuracy of
such bill, statement or estimate or into the validity of .any tax,
assessment, sale, forfeiture, tax 1ien or title or claim Lhercof; or
{b) for the purchase, discharge, compromise or settlement of any
other prior lien, may do so without inquiry as to the validity or
amount of any claim for lien which may be asserted

14. Acceleration of Indebtedness in Case of Default: Any
one of the following events shall be deemed an "Event of Default"
hercunder: (a) if default be mmade in the duce and punctual payment
of the Note, or any installment due in accordance with the terms
thereof, either of principal or intercst or in the payment of any
other sum required to be paid by Mortgagor or the maker of the Note
set forth in the Note or purspant to the terms of any other loan
Document coxecuted in connection with this Mortgage or tho

&
o
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indebtedness sccured hereby, and any such default continues after
the expiration of any applicable grace or cure period; oer (b)) if any
cther default be made in the performance of any other of the
non-manctary covenants or conditions contained in the Note or in any
other toan Document, and such defauli{ continues after the expiration
of any applicable grace or cure period; or (c) if Mortgagor, any
bencficiary of Moritgagor, the gencral partncer of said bencficiary or
any guarantor of the obligation secured hercby (the forecgeing
parties are herein rcofeorred to collectively as the "Obligors" and
individually as an "OCbligor") shall file a petition in voluntary
bankruplcy ar under Title 11 of the United States Code or any other
similar law, statute or regulaticn, state or federal, whether now or
hereafter oxisting, or an answer acdmitting insoluency or inability
to pay its debts, or fail to obtain a vacation or stay of
involuntary praoceedings within thirty (30) days as hereinafier
provided; or (d) if any Obligor shall be adjudicated a bankrupt, or
a trustee or receiver shall be appoinied far such Obligor for all of
its (their) property or the major part thercof in any invcocluntary
procesdaryg, or any couri shall have taken jurisdiction of the
property ofcany Obligor or the major part thereof In any involuntary
proceedings for the reorganization, dissoclution, ligquidation or
winding up dfsuch Gbligor, and such trustee or receiver shall not
be discharged 7or_ such jurisdiction relinquished or vacated or siaycoed
on appecal or olhorwise stayed within thirty (30) days, or (e} 1if any
Obligor shall make an assignment for the benefit of creditors, or
shall adimit in wrikcine its 1nability {o pay its debts generally as
they become due, or £hall consent Lo the appointment of a receiver
or trustee or liquidator,of all of its property or the major part
thereaf, or (f) if any _representation or wiarranty made by Mortgagor
or others 1in, under or gursuant to the Note, this Mortgage or any
ather loan Document shall /prove to hauve becn false or misleading in
any material daspect as of Cra . dalte on which such representation or
warranty was made; or {(g) if the holder of a mortgage or of any
cther licn on the Merlgaged Priemises {without herebhy implying
Morlgagece's consent to any suchemartgage or other lien) institutes
foreclosure proceoedings or other rroccedings for the enforcoment of
its remedices thereunder and the same’ . remain undischarged or unbonded
to Mortgagee's satbtisfaction for a perood of seven (7) days, or

(h)y if there is a vicolation of Paragreph 43 of this Mortgage,; or

(i) there is a vicolation of or default / wnder any enuironmental
undertaking, indemnity or olher agreecmeniexecuted by one or more
Obligors in connection with tLhe loan evideoncsd by Lhe Note; or

(7)) if default shall be made in the due obseciuance or performance of
any other of the non-monetary covenants, agrowtents or conditions
contained in this Morigage, and required {o be “=spt or perfaormed or
obsoruved by Mortgagqor, cother than the defaults described in Lhe
preceding cltauscs (&) through (i) of this Paragrdph 14, and the same
shall continue for Fiftecen (15) days after written rovice given by
Morigagee to Morigagor, then and in every such case the.whole of
said principal sum hereby secured shall, at once, at tnerloption of
Mortgagee, become immediately due and payable, togeothed with accrued
interest thereon, without notice to Mourigagor.

If while any insurance proceeds or condemnatlion awards are
held by or for Martgagee to reimburse Moritgagor or any lessee for
the costs of repair, rebuilding or restoration of building(s) or
other improvements on the Land, as set forth in Paragraphs 7 and 20
hereof, Moritgagee shall be or become entitled Lo accelerate the
maturity of the indebtedness, then and in such event, Mortgagee
shall be entitled to apply all such insurance procecds and
condemnation awards then held by or for it in reduction of the
indebtedness, and any excess held by it over the amount of {he
indebtecdness shall be paid to Mortgagor or any party entitled
thereto, without dinteresi, as the same appcar on the records aof

Mortgagoe .

AN TAN Y
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5. Foreclosure; [xpense of litigatien: A. 1f an fuent
of Default has occurred herecunder, or whoen the indebledness hereby
secured, or any part thereof, shall become due, whether by
acceleration or otherwisce, Mortgagee shall have the right to
foreclose the lien hereaf {for such indebtedness or part therecof, and
in the cuwvent of the default in the payment of any installment due
undoer the Note secured hereby, the owner of the Note may acceleralce
Lhe payment of same and may dnstitule proceedings to foreclose this
Mortgage for the entire amount then unpaid with respect to the
Note. In any sulit to foreclose the lien hercof, there shall be
allowed and included as additional dindebtedness in the decree {for
sale all expenditures and expenses which may be paid or dincurred by
or on behalf of Mortgagee for attorney's fees, appraiser's fees,
outlays for documentary and expert evidence, stenographer's charges,
publication costs, and casts (which may be estimatoed as to items to
be exponded after entry of the decrcee) of procuring all such
abstraut: of title, title searches and examinations, title insurance
palicies/ Torrens certificates, and similar data and assurances with
respect "tOtitle as Mortgagee may deem reasonably necessary either
to prosecutd such suit or to evidence Lo bidders at any sale which
may be had pusmsuant to such decree the truce condition of the title
to or Lhe value of Lhe Premiscs. Aall expenditures and cxpenscs of
the nature din 4bis paragraph mentioned, and such expenses and fecs
as may be incurrrd in the protection of <aid Promisecs and the
maintenance of tne lien of this Mortgage, including the fecs of any
altorncy cmployed Ly Morlgagee in any litigation or proceeding
affecting this Mortgsge, the Note or the Premises, including praobate
and bankruptcy proceedines, or in preparatiaons for the commencoment
or defense of any procaecding or threatened suit or procecding, shall
be immediately due and payable by Mortigagor, with interecst tLhercon
at the Default Rate as sct/ forth in Paragraph 431 hereof and shall bo

secured by this Mortgage.

B. This Mortgage may/ be foreclosed conce against all, ar
successively against any portion or portions of the Premises, as
Mortgagee may elect. This Mortgreosrand the right of foreclosure
hercunder shall not be impaired or exhausted by one or any
foreclosure or by aone or any sale, aad may bce foreclosed
successively and in parts, until all ‘er/the Premises have bcen

foreclosed against and sold.

C. Moritgagee may employ counsel for aduice or clher legald
service at Mortgagece's discretion in connecdion with any dispute as
to the obligations of Mortgagor hereunder, on @s . to the tiile of
Mortgagee to the Martgaged Premisces pursuant {o
any litigation to which Mortgagee may be a party which may
the title to the Mortgagqed Premises or the uvaliditty of the
indcebtedness hereby sccured, and any reasonable attornicys' feeos so
incurred shall be added to and be a part of the debl horeby
securcd. Any costs and expenses reasonably dncurred 17 Connection
with any other dispute or litigation affecting said debt or
Mortgagec's title to the Mortgaged Premises, including ricasonably
estimated amounts to conclude the transaction, shall be addecd to and
be a part of the indebtcedness hereby secured. A1l such amounts
shall be payable by Mortgagor to Mortgaqee without formal demand,
and if not paid, shall bce dincluded as a part of the mortgage dobt
and shall include interest at the Default Rate as set forth in
Paragraph 41 hereofl from the dates of their respective expenditures.

this Mortgage, or in
affect

D. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of

on account of all costs and ecxpenses incident to
the foreclosure proceedings, including a2l such items as are
mentioned in Lhe preceding paragraph hercef; sccond, on account of
all other ditems which under the terms herecof constitute secured

priority: First,
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indebtedness additional to that euvidenced by the Note, with interest
thercon as herein provided; third, on account of all principal and
interest remaining unpaid on the Note in the arder of priority
therein described; and fourth, any overplus to Mortgagor, its
successors or assigns, as their rights may appear.

E. After an Event of Default, Mortgagee shall bhauve the
right and option to commence a civil actieon to foreclose the lien of
this Mortgage and to obtain an order or judgment of foreclosure and
sale subject to the rights of any tenant or tenants of the
Promises . The faitlure to join any tenant or tenants of the Premises
as party defendants in any such ¢ivil action or the failure of any
such order or judgment to foreclese their rights shall not be
asserted by Mortgagor as a defense in any ¢ivil action institutced to
collect the indcbtedness secured hereby, or any part thercof or any
deficiency remaining unpaid after foreclosure and sale of the
Premiszos, any statute or rule of law at any time existing to the

contrary/notwithstanding.

16, Appointment of Receiver: Upon, or at any time after
the filing ~f.a complaint to foreclese this Mortgage, the court in
which such cowplaint is filed may appoint a receiver of the
Promises. Such. appointment may boe made cither before or after sale,
without notice . without regard to the scoluency or insolvency of
Mortgaqgor at the¢ time of application for such receiver and withaout
regard to the then value of the Premises or whether the same shall
be then occupied as a homestead or not and Mortgagee hercunder or
any holder of the Note may be appointed as such receiver. Such
receiver shall have power to collect the rents, issues and profits
of the Premises during ilhe pendency of such foreclaosure suit and, in
case of a sale and a defi¢icncy, during the full statutory period of
redemption, whether there we rxedemption or not, as well as during
any furthcer times when Mortgagon, except for Lhe interuention of
such receciver, would be entitliod to cellecl such rents, dssues and
profits, and all otheor powers whitvh mnay be necessary or are usual in
such cases for the protectiion, pasecrssion, control, managemcenl and
operation of the Premises during (hs . whole of said period. The
court from time 1o time may authorizo the receiuver to apply the net
income in his hands after deducting vasonable compensation for the
receiver and his counsel as allowed by /Yne court, in payment {in
whole or in part) of any or all of any obiigation secured hereby,
including withoutl limitation the followina, Zin such order of
application as Mortgagee may elect: (i) amcuuis due upon the Note,
(ii) amounts due upon any decrec entered in anyg suit foreclosing
this Mortgage, (1ii) costils and expenses of forgclosure and
litigation upon the Premises; (dv) dinsurance proemiums, repairs,
taxes, special assessments, water charges and interest, penalties
and costs, in connection with the Premises; (v) any _ ovher Jlien or
charge upon the Premises that may be or become supecicr.to the Jlicen
of this Mortgage, or of any decree foreclosing the same " provided
that such application is made prior to foreclaosure sal<, and
(ui) the deficiency in case of a sale and a deficiency.

17. Mortgagee's Right of Possession _in Case of Default:

G2ZL9LE88

A, In any case in which under the provisions of this
Mortgage Mortgagce has a right to institute foreclosure proceedings,
whether before or after the whole principal sum secured horeby is
declared to be immediately due as aforesaid, or whether before or
after the institution of legal procecedings to foreclose the Iien
hereof or before agr after sale therecunder, forthwith, upon demand of
Mortgagee, Mortgagoer shall surrender to Mortgagece and Mortgagcece
shall be entitled to take actual possession of the Premiscs or any
percondally, or by its agenis or attorncys, as for

part (herecof
in its discretion may, with or

condition brokoen, and Morlgagoeoe

I
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without force and with or without process of law, enter upon and
take and maintain possession af all or any part of the Premiscs,
together with all documents, books, records, papers and accounts of
Mortgagor or then owner of the Premises relating thereto, and may
exclude Mortgagor, its agonts or scrvants., wholly therefrom and may
as attorncy in fact or agent of Mortgagor, or in iLs own name as
Mortgagec and under the powers herein granted, hold, operate, manage
and control the Premises and conduct the business, if any, thereof,
either personally or by its agents, contractors or nominecs and with
full power to use such mcasures, legal or equitable, as in its
discretion or in the discretion of its successors or assigns may be
deemed proper cr nocessary to enforce the payment or security of the
avails, rents, issues and profits of the Premises, including actions
for the recovery af rent, actions in farcible detainer and actions
in distress for rent, hereby granting full power and authority to
exercisa each and every of the rights, privileges and powers hercin
granted st any and all times hereafter, without notice to Mortgagor,
and with full power: (i) to cancel or terminate any lease or
sublease 4 0or any cause or on any ground which wonld entitle
Mortgagor -to,cancel the same; (ii) to elect to disaffirm any leasc
or subleaseipade subsequent to this Mortgage or subordinated to the
lien hereof; (idii) to make all necessary or proper ropairs,
deocorating, rencwals, replacementis, alteraltions, additions,
betterments and Zmprovements to the Premises, including completion
of construction in r~rogress, as to it may scem judicious; (dv) to
insure and reinsurc tYe same and all risks incidental to Mortgageco's
possession, operatiod and managemenl thereof; (v} to employ watchmen
to protect the Mortgagoed Premises; (vi) to continue any and all
outstanding coniracts 1Ter-the crcection and completion of
improvements Lo the Premisos; (vii) to make and enter inlo any
contracis and obligatiaons wheorever necessary in ils own name, anrd to
pay and discharge all debts eabligations and liabilities incurrocd
thereby, all at the expensce of Martgagor; {viii) to receive all
avails, rents, 1ssues, profits and proceeds therefrom and to perform
such other acts in conncction witir the management and operation of
the Morlgaged Premises as Mortgageo, 1in its discretion, may deoem
proper; and (ix) to extend or modilv any ithen existing leases and Lo
make new lecases, which extensions, mwodifications and neow leases may
prouide {for terms to expire, or for options to lessecs to extend or
rencw terms to expire, or for aptions to lessces to extend or rencw
terms to expire, beyond the maturity date /of) the indebtedness
hercunder and beyond the date of the idissucncse of a deed or deeds to
a purchaser or purchasers at a foreclosure <4721e, it being understood
and agreed that any such lcasces, and the oplicars.or other such
provisions to be contained therein, shall be bisding upon Mortgagor
and all persons whose interests in the Premises are subject to Lhe
lJien bereof and upon the purchaser or purchasers @' any foreclosure
sale, notwithstanding any redempticn from sale, discihiarge of the
Morigage indebtedness, satisfaction of any foreclosure decreec or
issuance of any certificate of sale or deed to any puribaser.

BE. M™Mortgagec shall not be obligated to performior
discharge, nor does it hereby undertake to perform or discherge, any
obligation, duty or liability under any leascs, and Mortgagor shall
and does hereby agree to indemnify and hold Morlgagee harmless of
and from any and all liability, loss or damage which it may or might
incur under said leases or undéer or by reason of the assignmoent
therecof and of and from any and all claiins and doemands whatsacver
which may be asserted against it by recason of any alleged
obligations or undertakings on its part Lo perform or discharge any
of the terms, covcnants or agreements contained in said leasos.
Should Morigagec incur any such liability, loss or damnage, under
said lecases or under or by reason of the assigmnent therecofl, or in
the defense of any claims or demands, the amount. thereof, including
costs, expenses and reasonable aliorneys' fees, shall be sccured

GOLILENR
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hereby, and Mortgagor shall reimburse Mortgagee therefor dimmediately
upon demand.

18.

Mortgagece, in the excrcise of the r1ghls and powcrs horo1naboue

conferred upon it by Paragraph 11 and Paragraph 17 hereof, shall
have full power to use and apply the avails, rents, issuos and
profits of the Premises to the payment of or on account of the
following, in such order as Mortgagee may determine: (a) to the
paymeni of the operating expenses of the Premises including cost of
management and leasing thereof (which shall include rcasonable
compensation to Mortgagee and its agent or agents, if management be
delegated to an agent or agents, and shall also include lcase
commisseions and other compensation and expenses of seeking and
procuring tenants and onterlng into lcases), established claims for
damages/ . if any, and premiums on insutance hereinabove authorized;
(b} t¢ Lhe payment of taxes and special assessments now due or which
may heoreavter betome duc on the Premises; (c) to the payment of all
regairs, (decorating, renewals, replacements, alterations, additions,
betterments, Jand improvements of the Premises, and of placing said
property in-such condition as will, in the judgment of Mortgagce,
make it readilvirentable; and (d) to the payment of any indebtedness
secured hereby a1 any deficiency which may resull from any

foreclosure sale.

19. Acceuve %ty Mortgagee: Mortgagor will at all times
deliver 1o Mortigagce durlicate originals or certified copies of all
leases, agrecments and/ documents relating io the Premises and shall
permmit access by Mortgagee Lo its books and records, construction
project reports, if any, denant registers, insurance policies and
other papers for examinatior dand making copiecs and extracts
thereof . Mortgagec, its agenis and designees shall have the right
to inspect the Premiscs at ail socasonable times and access {hercto

shall be permitted for that puipose.

20. Condemnation: Mortgmgor hercby assigns, transfers and

sets ouver unto Mortgagee dits entire/interest in the procecds
(hereinafter referred Lo as the "Corndsmnation Proceceds'") of any
award or any claim for damages for any »f the Morigaged Premiscs
taken or damaged under the power of eminent domain or by
condemnalion or any action in lieu of conienmnation {(hereinafter
referred te as "“Condoemnation"). Mortgagor-hireby empowcers
Mortgagce, in Mortgagece's sole discretion, and at its election 1o
settle, compromise and adjust any and all claidiis/or righits arising
under any Condemnation relating Lo the Premisce ob any portion
thereof. Martgagor shall sc¢ settle, compromise arnd adjust such
claims or rights in the event Mortgagec docs not elect to do so as
provided above. Nothing contained in this Mortgage (shall crecate any
respunsibility or obligation on Mortgagee to collect sy amount
owing due to any Condemnation or to rebuild, repair or seplace any
portion of the Premiscs or any improuvemenls therecon or Yo ocorform
any act hercunder. Morltgaqee may elect to apply the Condomnation
Procecds upon or in reduction of the indebtedness secured ‘hireby,
whether due or ncoct, or to require Mortgagor to restore or rebuild,
in which event the Condemnation Proceeds shall be held by Mortgagee
and used to reimburse Mortgagor for the cost of the rebuilding or
restoring of buildings or improvements on the Premises, 1in
accordance with plans and specifications to be submiticed to and
approuved by Morigagee. Notwithstanding the foregeoing, if Mortgagor
is obligated to restore or replace the damaged or destroyed
butldings or improvements under the terms of any lease or leases
which are or may be prior to the lien of this Mortgage and if such
taking does not result in cancellation or termination of such lease,
the Condemnation Proceeds shall first be usced to reimburse Morlgagor
for the cost of rebhuilding or restoring of buildings or improvementis
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on the Premises, provided no Fvent of Default then exists under this
Mortgage. In the event Mortgagor is required or authorized, by
Mortgagee's election as aforesaid, to rebuild or restore, the
Condemnation Proceeds shall be paid out in the same manner as 1is
provided in Paragraph 7 hereof for the payment of dinsurance procecds
{oward the cost of rebuilding or restoration. If the amount of the
Condemnalion Proceeds is insufficient to cover the cost of
rebuilding or restoration, Mortgagor shall pay such cost in excess
of the award, before being entitled to reimbursement out of the
award . Any surplus which may remain out of said award after payment
of such cost of rebuilding or restoration shall, at the option of
Mortgagee, be applied on account of the indebtedness secured hercby
or be paid te any other party entitled thereto.

21. Release Upon Payment and Discharge of Mortgagar's
Obligat!3ons: Mortgagee shall releasc this Mortgage and the licn
thercof "oy proper instrument upon payment and discharge of all
indebtednras and other cobligations secured hereby and upon payment
of a reasancble fee to Mortgagee for preparation of any necessary

instrumentis .

22. “Motrtices: A1]1 notices hereunder shall be in writing
and shall be deowed to have been sufficiently given or served for
all purposes whe s presented porsonally, forwarded by expedited
inessengor with evidence of delivery, or sent by registoered or
certified mail to awv party hereto at itls address stated above or at
such other addross of vivich it shall have notified the party giving
such notice in writing whenever in this Mortgage the giving of
notice by mail or otherwiss is required, the giving of such notice
may be waived in writing Ly the person or persons entitled to

receive such notice.

?3. Waiver of Defense: | No action for the enforcement of
the 1lien or of any provision hereof shall be subicct to any defensce
which would not be good and available to the party interposing same
in an action at law upaon the Note.

24. Waijver of Statutory Rights: Mortgagor shall not and
will not apply for or avail itself of any appraisement, valuation,
stay, extension or exemptition Jaws, or any <w called "Moratorium

Laws'", now existing or hereafter enacted,  in order to prevent or
hinder the enforcement or forcclosure of tnis.Mortgage, but hereby
waives the benefit of such laws. Mortgagor feorn itself and all who

may c¢laim through or under it waives any and &1) right 1o have the
property and estates comprising the Morlgaged Fremises wmarshaled
upon any foreclosure of the lien hereof and agrecs that any court
having jurisdiction to foreclose such lien may order-the Mortgaged
Premises sold as an entirety. Mortgagor hereby waiuves any and all
rights of redemption frem sale under any order or decioe-of
foreclosure of this Mortgage on its behalf and on behall of each and
every person, except decree or judgmoent creditors of Mortgagor,
acquiring any interest in or title to the Premises subsequint to the

date of this Mortgage.

25. Maintepance of Mortgagor's Existence: So long as any
part of the Note remains unpaid, Mortgagor shall maintain its
existence and shall not merge into or consol-didate with any other
corporation, firm, joint venture or association; nor convey,
transfer, lease or otherwise dispose of all or substantially all of
its property, assets or business; nor assuimne, guarantce or become
primarily or contingently liable on any indebtcdness or obligation
of any other person, firm, joint venture or corporation, without

prior written consent from Mortgagee.

-17-
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26. Mortgagor's Additional Covenants: Mortgagor further =
couvuenants and agrees with Mortgagee, its successors and assigns as
follows:

26.1 Morlgagor will fully comply with all of the terms,
conditions and prouvisions of all leases on the Premises sco that the
same shall not became in default, and will do all that is needful to
preserve all said leases in force, Except for taxes and assessments
ta be paid by Mortgagor pursuant to Paragraph 3 of this Mortgage,
Mortgagor will not create or suffer or permit to be created,
subsequent to the date of this Mourtgage, any lien or encumbrance
which may be or beccome superiaor ko any lecase affecting the Promises;
and

?26.2 No construction shall be commenced upon the Land or
upon any adjoining land at any time owned or controlled by Mortgagor
or by Atter business entities related to Mortgagor, unless the plans
and speciTicatians for such construction shall have been submitted
to and approved in writing by Mortgagee to the end that such
constructionyshall not, in the reasonable judgment of Mortgagee,
entail prejudice to the loan evidenced by the Note and secured by

this Mortgaqge.

26.3 ir _“he event of the happening of any casualty, of any
kind or nature, “erdinary or extraordinary, forescen or unforescen
tincluding any castaliy for which insurance was not obtaincd or
obtainable) resulting in damage to or destruction of the Morilgaged
Premises or any part therecof, Morigagor will give notice thereofl Lo
Mortgagee, and will promprly, at Mortgagor's sole cost and expense
(whether or not there arc sufficient and available insurance
procceds), commence and ditigsently continue to restore, replace,
repair or rebuild the Morigacesd Premisces to be of at lcast equal
value and substantially the <ams-character and conditien as prior f{o
such casualty; provided, howcu(r, that if Morigagee has elected to
apply insurance loss proceeds tuoward payment of Lhe mortgaqe
indebtedness as prouided for din this Morigage, the prouvisions of
this Paragrapb 26.3 shall not appl(

76.48 Mortgagor will not comaf or permit any wasie on the
Mortgaged Premises and will kecp the buildings, fences and olher
improvements now or hereafter erected on ft'he Mortgaged Premises in
sound condition and in good repair and froee from mechanic's liens or
other liens or claims for liens not expressiy subordinate to the
lien hereof, and will neither do nor permit o b2 deone anything to
the Mertgaged Premises that may impair the valui{-thereof. and
Mortgagee shall have the right of entry upon thc Mertgaged Premiscs
at all reasonable times for the purpose of inspecting the same.

26.5 No building or other property now or hersafter

covered by the lien of this Mortgage shall be removed. /demolished or L
materially altered, without the prior written consent o¢f Morigagee, o
except that Mortgagor shall have the right to remove andidispose of, E;
froe from the lien of this Mortgage, such equipment as fram time to o
time may become worn out or obhsolete, provided that either (1) w}
simultaneously with er prior to such removal any such equipment [ M
shall be replaced with other equipment of a value at least equal to wl

that of the replaced equipment and free from any title retention or
security agreemenl or other encumbrances, and by such removal and
replacement Mertgagor shall be deemed to have subjected such
cquipment Lo the lien of this Mortgage, or (ii) any nct cash
proceeds received from such disposition shall be paid over promptly
to Mortgagee to be appliied to the last installinents duc on the
indebtedness secured, without any charge for propaymont,

26 6 Mortgagor will pay all uwtility charges dncurrced in
connection with the Promiscs and all improvements thercon and

18-
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maintain 811 utility serwvices now or hercafter available for use at
the Premises.

26.7 Mortgagor will at all times Tully comply with and
cause the Premises and the use and condition thereof to fully comply
with all federal, state, county, municipal, lccal and olther
governmental statutes, ordinances, requirements, regqulations, rules,
orders and decrees of any kind whatsoever that apply or relate
therelo, and will abserve and comply with all conditions and
requirements necessary to preserve and extend any and all rights,
licenses, permits, privileges, franchises and concessions
(including, without lIimitation, those relating to land use and
development, landmark preservation, construction, access, water
rights, use, noise and pollution) which are applicable to Morigagor

or the Premises.

?26.8 Mortgagor shall within fifteen (15) days after a
written J‘ecaucst by Mortgagee furnish from time to time a signed
statement! sctting forth the amount of the obligation secured hereby
and whether rr not any Event of Default, offset or defense then is
alleged to eyiet against the same and, if so, specifying the nature

thercof.

26.9 Mivtgagor will, for the benefit of Mortgagee, fully
and pramptly perform ecach obligation and satisfy each condition
imposed on it under-a’ly contract relating to the Premises, or other
agrecement relating thercto, so that there will be no default
therecunder and so thattho persons (other than Mortgagor) obligated
thercon shall be and remiin at all times obligated to perform for
the beonefit of Martgagee,ead Mortgagor will not permit to exist any
condition, event or fact waich could allow or serve as a basis or
justification for any such porson to avoid such performance.

26.10 Mortgagor will pay all fFiling, registration,
recording and search and infermaf{dion fees, and all expenses dincident
to Lhe exccution and acknowledgemert . of this Mortgage and all other
documents securing the indebtednessssecured hereby and all federal,
state, county and municipal taxes, other taxes, dutics, imposts,
assessmenls and charges arising out oft nr in connection with the
execution, delivery, filing, recording-or regisiration of the
indebtedness secured hereby, this Mortgagd¢ and all other documents
securing the indebtedness secured hercby and 81l assignmeonts thereof.

26.11 Mortgagor covenants that the profecds of the
indebtedness sccured heoreby will not be used for e purchase or
carrying of regislered equity sccurities within the purview and
operation of Regulation G issued by the Board of Soverners of Lhe

Federal Reserve System.
26.12 Whenever provision is made herein Tor ke approual,
satisfaction or consent of Mortgagee, or that any malter Go to

Mortgageo's satisfaction, unless specifically stated to the
contrary, such approval or consent shall be at Mortgagee’s .sole

discretion.

27. Usury Laws, Etc . :

27.1 Mortgagor represcents and agrecs that the procecds of
the Note will be used for the purposce specified in Paragraph 6404 of
Chapter 17 11limnois Revised Statutes, and that the principal
obligation secured hereby constitutes a business loan which comes
within the purview of said paragraph.

27.2 If from any circumstances whateover fulfillment of any
provision of this Mortgage or the Note at the time performance of
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such provision shall be due shall dinvolue transcending the l1imit of
validity prescribed by applicable usury statute or any other law,
then dpso facto the obligation to be fulfilled shall be reduced to
the limit of such validity, and paid according to the provisions of
the Note, so that in no event shall any exaction be possible under
this Mortgage or the Note that is in excess of the limit of such
validity; but such obligation shall bhe fulfilled to the l1imit of
such validity. In no event shall Mortgagor, its successors ar
assigns, be bound to pay for the use, forbearance or detention of
the meney loaned and secured hereby interest of more than the legal
l1imit, and the right to demand any such excess shall be and hereby
is waived. The provisians of this paragraph shall control every
other provision of this Mortgage and the Note.

28. Binding on Successors and Assigns; Gender: This

and all provisions heoreof shall extend ta and be binding
upon Mor . .gagor, 1its successors, veondees and assigns and all persons
claiming under or through Mortgagor, and the word "Mortgagor" when
used hcreirn shall include all such persons and all persons liable
far the payueni of ithe indebledness or any part thereof, whether or
not such goesens shall have executed the Note or this Mortgage. The
word "Mortgavea! when used herein shall include the successors,
vendees and assigns of Martgagee named herein, and the holder or
tolders, from time - to time, of the Note. Wherever used, the
sinqular number shall include the plural and the plural the
singular, and ithe uUss.of any gender shall be applicable to all

genders.

Morligaoco

29. Captions: The captions and headings of wvarious

paragraphs of {his Mortgaoo are for convenience only and are not to

be construed as defining o~ JZimiting, in any way, the scope or
intent of the provisions herncof.

30. Severability: In the event any of the provisions
cantained in this Martgage or i any other Loan Documcnts shall, for
any reason, bo held to be invalio, dllegal or unenforceable in any
respect, such dinvalidity, illegality ar uncnforceability shall, at
the option of Mortgagee, not affect a@ry-other provision of i1his
Mortgage, the obligations securcd hereony or any other Loan Document
and same shall be construed as if such dnualid, illegal or
uncnforceable provision had never beoen contained herein and
thercein, This Mortgage has been executed =na delivered at Chicago,
IJ1linois and shall be censtrued in accordancs thercwith and governoed
by the lawes of the Stale of T1llinotds.

31. MNo_tiability on Mortgagee: Notwithstanding anything
contained heorein, Mortgagee shall not be obligated to perform or
discharge, and does not hereby undertake (Lo perform Or discharge,
any obhligation, duty or 1liability of Mortgagor, whelbe hereunder,
under any of the leases affecting the Premises, under ary.contract
relating to the Premises or olherwise, and Mortgagor shall and docs
hereby agree to indemnify against and hold Mortgagee harmless of and
from: (1) any and all liability, loss or damage which Moricagee may P%
incur under or with respect to any portion of the Premises or under o
ar by reason of its exercise of rights hereunder; and (ii) any and
all claims and demands whatsoever which may be asserted against it
by reason of any alleged obligation or undertaking on its part to
perform or discharge any of the terms, covenants or agreements
contained in any of the contracts, documents or insiruments
affpcting any portion of the Mortgaged Premises or effecting any
rights of Mortgagor thereto. Mortgagee shall not have
responsibility for the control, care, manageoment or repair of the
Premises or he responsibhle or liable for any ncgligence in the
managemont, aperation, upkecp, repair or control of the Premiscs
resulting in loss or injury or death to any tenant, Iicensee,

LILERS
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employee, stranger or other person. WNo liability shall be enforced
or asserted against Mortgagee in its exercise of the powers herein
granted to it, and Mortgagor expressly waives and releases any such
liability. Should Mortgagee dincur any such liability, loss or
damage under any of the lecases affecting the Premises or under or by
recason hercof, or in the defense of any claims or demands, Mortgagor
agrces to reimburse Morigagec immediately upon demand for the full
amount Lheoreof, including costs, expenses and attorneys' fees.

32. Mortgagor not a Joint Venturer or Partner: Mortgagor
and Mortgagee acknowledge and agree that in no cevent shall Moritgagce
be deemed to be a partner or joint venturer with Mortigaqgor or any
beneficiary of Mortgagor. Without limitation of the foregoing,
Mortgagec shall not be deemed to be such a partner or joint venturer
on account of its becoming a mortgagee in possession or excrcising
any riofits pursuant to this Mortgage or pursuant to any other
instrument or document evidencing or securing any of the
indebtiedricss secured hereby, or otherwise.

337y E.pP.A. Compliance: f. Mortgagor coucenanis that the
buildings @and-other improvemenis construcled on, under or above the
subject rcal estate will be used and maintained in accordance with
the applicable’EP.A. regulations and the use of said buildings by
Mortgagor, or Mortgagor's lessces, will not unduly or unrecasonably
pollute the atmosphere with smoke, fumes, noxious gases or
particulate polluténis~in violation of any such regulations; and 1n
case Maortgagor (or s%id Jlessees) are served with notice aof vicolation
by any such E.P.A. Agelicy or other municipal body, that it will
immediately cure such uviolations and abate whalever nuisance or

violation is claimed or alicged to exist.

B8 Mortgagar represents to Martgagee, as follows:

Iy Prior to the date horeoof, Lthe Premiscs have
not been uscd by Mortgagor o, 1o the best of Mortgagor's
knowledge, by any other partyy and the Preoemises shall nol
at any time hereafter be used by Mortgagor or any tenant or
any olher person or entity for any jactivities involving,
directly or indirectly, the use, gerneralion, treatment,
siorage or disposal of any Hazardous Malerial. The torm
"Hazardous Material ,” when used herein, chall include, but
shall not be Jimited to, any substancas, /materials or
wastes that are regulated by any local grvernmental
authority, the state where the Premisces s 2ecated, or the
United States of America because of toxic, 7 2ammable,
explosive, corrosive, reactive, radiocactive ‘onother
properties that may be harzardous to human heallh or the
enviraonment, including ashestos and including any naterials

or substances that are listed in the United Slates o
Department of Transportation Hazardous Materials Tablle, as I 9
amended 49 C.F.R. 172.101, or 1in the Comprehensive A
Environmental Response, Compensation and Liability Act . as -3}
amended A2 U.S . C. subsections 9601 et seq, or the Resouitces (g
Conseruvation and Recovery Act, as amended, 42 U.S5.C. ;g

subsections 6301, et seq. or any other applicable
governmental regulation imposing liability or standards of
conduct concerning any harardous, toxic or dangerous
substances, waste or matorial, now or hereafter in effect;

and

{?) The Premiscs have not containced any wellands
prior to the date herecof, and shall not conkain at any time
hereafter any wetlands.

C. Mortgagor hereby agrecs to indemnify, defend and hold
Mortgaqgee harmless from and &gainst any claims, damages, actions,
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liabilities, causes of action, suits, inuvestigations and judgments
of any nature whatsoever, including without limitation, attorneys'
fees and expenses, incurred by Mortgagee in conncction with any
brecach of Lhe representations and warranties sect forth in

sub- paragraph B aboue. The foregoing indemnitly shall survive (he
pay off of the loan evidenced by the Nole.

D. Curing the term of the lcan evidenced by the Note,
Mortgagcee shall have the right, at its option, to retalin, at
Morlgagor's expense, an environmenial consultant who shall prepare a
report indicating whether the Premises contain any wetlands or are
being used for any activities involuing, directly or indirectly., the
use, generation, treatment, storage or disposal of any hazardous or
toxic chemical, material, substance or waste, including, without
limitation, the dtems described in subparagraph 8 of this
Paragrash 33. Mortgagor hereby granits to Mortgagee and Mortgagee's
agents’ srmployces, consultants and contractors the right to enter
upon the fremises and to perfarm such tests on the Premises as are
reascnably necessary to conduct any such dnuvestigation.

EXO Defeasance Clause: If Mortgagor pays to Mortigagee
said principal 4um and all other sums payable by Mortgagor to
Mortgagec as are herecby secured, din accordance with the provisions
of the Note and irn the manner and at the times Lherein sct forth,
without deduction, fwraud, or delay, then and from thenceforth this
Mortgage, and the es’éte hereby granted, shall ccase and become
vuoid. anything hereiit coentained to the contrary notwithstanding.

35. Fleod Insurance: If the Mortgaged Premiscs are now or
hereaftor located in an aven which has been ddentified by the
Sccretary of Housing and Ukkan Deouvelopment as a floed hazard arca
and in which flood insurance nas been made available under the
National flood Insurance Act of 1668 (the Act), Mortgaqor will keccep
the Marlgaged Premises covered for the Lterm of the Note by flood
insurance up to the maximum 1imit ¢f coverage available undor the

Act .

306. Morigagee's Right to Ixercisc Remedices: The rights
and remedics of Mertgagee as provided @i the Note, in this Mortgage,
in any other loan Document or available under applicable law, shall
be cumulative and concurrent and may be ptrsucd scparately,
successively or togecither against Mortgagor-os against other
obligors, if any, or against the Mortgaged Plramises, or against any
one or more of them, at the scle discretion oi /mMartgagee, and may be
exercised as often as occasion therefor shall avrise. The failure Lo
exercise any such right or remedy shall in no event, be construrcd as

a waiver or release thereof. No delay or omission of. . Mortgagee Lo
exercise any right or power accruing upon any defaulic shall impair [ 9
any such right or power, or shall be construed to be s Laiver of any
such default or any acquiescence therein; and evcry powsr and remedy &1
given by this Mortgage to Mortgagee may be coxcrcised fFfrom time Lo -1
time as often as may be decomed expedieont by Morigageco. N:‘hing in E}
this Mortgage or in the Note shall affect the obligation of Y

Mortgagor to pay the principal of, and interest on, the Note in the ol
manner and at the time and place thereln respectively expresscd.

37. Incorporation of Riders, Exhibits and_ fddenda: All

riders, exhibits and addenda altached (o this Mortgage arec by
express and specific reference incorporated in and made a part of
this Mortgage; and with the proviso that the covenants contained in
each of said riders, exhibits and addenda, and the other things
therein set forth shall have the same force and effect as any other

covcnant or thing herein expressed.

38. Subrogation: To the cxtent that Mortgaguee, on or
after the date hereof, pays any sum due under any provision or Jaw

22—




UNOFFICIAL COPY




»

UNOFFICIAL COPY' nsx sursssmzann

or any instrument or document creating any lien prior or superior to :
the lien of this Mortgage, or Mortgagor or any other porson pays any
such sum with the proceeds of the loan secured hereby, Mortgagee
shall have and be entitled to a lien on the Mortgaged Premises cqual
in priority to the lien discharged, and Mortgagee shall be
subrogated to, and receive and enjoy all rights and liens possessed,
held or enjoyed by, the holder of such lien, which shall remain in
existence and benefit Mortgagee in securing the indebtedness secured
hereby. Mortgagee shall be subrogated, notwithstanding their
relcase of record, to the lien of all mortgages, trust deeds,
superior titles, uvendors' liens, liens, charges, encumbrances,
rights and equities on the Mortgaged Premises, to the extent that
any obligation under any thereof is directly or indirectly paid or
discharged with proceeds of disbursements or aduvances under the Note

or any toan Document.

39. Mortgagee's lLien for Service Charge and_Expenses: At
all timesd: regardless of “whether any loan procoeds have boen
disbursed/, this Mortgage sccures (in addition to any loanh procecds
disbursed t+om time to time) the payment of any and all loan
commicsionsy srruice charges, liquidated damages. expenses (with the
exception of Innse relating to appraisals and Mortgagee's attorney's
fecs) and all aduances due to or incurrcd by Mortgagee in connection

with the 1loan to/ ko secured hereby.

40. Coop¢rutive OQwneorship and Condominium: So long as any
bhalance romains due and owing under the Note, Mortgagor agrceces that
it will not, without tle written consent of Morigagee first having
beorn abtatined, permit, 2Jlow or cause any of the following cvents Lo
occur, to-wit: (a) the Conversion of the Morlgaged Premises to a
cooperative form of ocwnershnips wherein the tenants or occupants of
the buildings on the Premise-—participate in a scheme, plan or
device to jointly own and operala the Mortgaged Prcomises and whercin
the title to the Premises is vested in a trust, corporation or other
titleholding device for the use end benefit of the cooperative
entity or its participants thereiv . or (h) the conversion of the
Mortgaged Premises ko a condominiua/form of owrnership and in this
connection to the Condominium Act of tne state where the Premises
are located, and will not file (or causpe to be Filed) a Condominium
Declaration pursuant to the provisions./of said Act without
Moritgagee's express written consent; and 7n case Mortgagor permits
or causes any of the aforesaid events to cccur, without the written
approval or consent of Mortgagee being first/had and obtainced,
Mortgagec may declare the loan secured hercby Yo be in default, in
conscquence whereof Mortgagee may foreclose this—Mortgage or avail
itsclf of such rights and remedies herein reserved or permitied by
law as in such case made and provided.

41. Default Rate: The term "Default Rate" whon used in &

this Mortgage shall be defined to mean the Default Rate. set forth in o
; 3

the Note. ~}
42, Security Agreement: This Mourtgage shall be Heemed a 93

Security Agreement as defined in the Illineis Uniform Commercial 3
Code. This Mortgage creates a security interest in favor aof N

Mortgaqgeoe in all property including all personal property, fixtures
and goods affecting property either referred Lo or deseribed herein
or in anyway connected with the use or enjoyment of the Premises.
The remedies for any violation eof the covenants, terms and
conditions of the agrcecements herein contained shall be (i) as
prescribed herein, or (ii) by general law, or {(iii) as to such part
of the security which is also reflected in any Financing Statement
filed to perfect the security intercst herein created, by the
specific statutory consequences now or hereinafter enacted and
specified in the Illinois Uniform Commercial Code, all at
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Martgagor and Mortgagee agree that the
Statement in the records nermally having
to do with personal properly shall never be construed as in anywise
derogating from or impairing this declaration and the hereby stated
intention of the parties hereto, that everything used in cannectian
with the production of income from the Mortgaged Premises and/or
adapted for use therein and/or which is described or reflected in
this Mortgage is, and at all times and for all purposes and in all
procecdings both legal or equitable shall be, regarded as part of
the real ecstate irrcspective of whelther (i) any such item is
physically atltached to the improvements, (3ii) serial numbers are
used for the better didentification of certain equipment items
capable of being thus identified in a2 recital contained herein or in
any list filed with Mortgagee, or (iii) any such ditem is referred to
or reflected in any such Financing Statement so filed at any time.
Simila 1y, the mention in any such Financing Statement of (1) the
rights in_or the proceeds of any fire and/or hazard tinsurance
policy, 7ar~(2) any award in eminent dowmain procecedings for a taking
or for lass oof value, or (3) the debtor's interest as lessor in any
present or/fruture lease or rights to income growing out of the use
and/or occupin:y of the Premises, whether pursuant to lease or
atherwise, shallonever be construed as in anywise altering any of
the rights of Mirigagee as determined by this instrument or
impugning the priOrity of Mortgagee's lien granted hereby or by any
octher recorded document, but such mentian in the Financing Statement
is declarcd to be fgr the protection of Mortgagee in the event any
court or judge shall at any time hold with respect to (1), (?) and
(3) that notice of Morligagee's priority of intercecst to be effective
against a particular clags) of persons, dncluding, bui not limited
to, the Federal geovernmeni ang any subdivisions or entity of Lhe
Federal governmeni, must be filed in the Commercial Code records.

Mortgaqee's sole election,
filing of such a Financing

Notwithstanding the afarcesaid, Mortgagor covenants and
agrees that so Jlong as any balance remains unpaid on the Note, it
will execute (or cause to be exe(uled) and delivered to Mortgagoe,
such rencwal certificates, affidavits, extension slatemonis or other
documentation in proper form, so as 1o keep perfected the licon
created by any Sccurity Agreement and financing Statemoeni given to
Mortgagee by Mortgagor, and to keep and siaintain the same in full
force and cffect until the entire principeiindebtoedness and all
interest to accrue thereunder has boen palid in full; with the
proviso that the failure of the undersignea ¢#arigagoer Lo so do
caonstitute an Event of Defaullt hereunder.

shall

43, Prohibition

3.1 Aany sale, conveyance, assignment, plerdge,
hypothecation, encumbrance or other transfer of title fo, or any
interest in, or the placing oF any lien upon the Premices, the
beneficial interest in Mortgagqor or any ouwnership intercet in the
berneficiary of Mortgagor (whether voluntary or by operaiion of law)
without Mortgagee's prior written consent shall be an Evewni of

Default hereunder.

#3.2 For the purpose of, and without 1limiting the
generality of, Paragraph 43.1, the occurrconce at any time of any of
the following euents shall be deemed to be an unpermitted transfer
of title to the Premises and therefore an ecvent of default
hereunder (a) any sale, conveyance, assignment or other iransfer
of any general partnership interest in any liwmited partnership or
general partnership (hereinafter called the "Partnership") which is
Lhe beneficiary of Mortgagor hereunder; prouided that if there is
only one general partner and that general partner dies or becomes
incapacitated a transfer to a successor general partner, subject to
the approval of Mortigagee, which approval will not unreasonably be
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withheld, will not be an euvenl of default; (b) any grant of a
security intercst in any general partnership intercst in the
Partnership; (c) any sale, conueyance, assignmeni or other transfer
of any share of stock of any corporation direcctly or dindirectly
controlling the Partnership which results in any material change in
the identity of the indiuviduals previously in control of the
Parinership; (d) the grant of a security interest in any share of
stack of any corporation directly or dindirectly controlling the
Partnership which could result in a material change in the ddentity
of the individuals previously in control of the Partnership if the
secured party holding such security interest would exercise 1its

remedies.

3.3 It is understood and agreed that the indebtedness
securced hereby was created solely due to the financial
sophistication, creditworthiness, background and business
saphisrication of Martgagor (or in the event Morigagor is a trust,
the beneficiary of Mortgagor) and Mortgagec continues to rely upon
same as tihe means of maintaining the value of lthe Premises. It is
further usd<drstood and agreed that any secondary or junior financing
placed upunoihe Premises or the improvemonts located Lhereon, or
upon Lhe intérests of Mortgagor (ar in the event Mortgagor is @&
trust., the beneficial interest of the (rust) may divert funds which
would otherwiscl te used to pay the indebtedness secured hereby, and
could result in“acceleration and/or foreclosure by any such junior
Jienor ., Any such dclion would force Mortgagee to take measures, and
incur expenses, to protect its security, and would detract from the
value of the Premises,/ard impair the rights of Mortgagee granted

hercundor.

43 4 Any caonscont by Morlgagee 1o, or any waiver aof any
event which is prohibited upiter this Paragraph 43 shall not
constituie a consent to, or waixer of, any right, remedy or power of
Mortgagce upon a subsequent evintl of default.

a4. Furnishing of Financsal Statements to Mortgagee:
Mortgagor cowenants and agrees to “uvrnish to Mortgagee within ninety
(90) days after the end of each fiscal year af the operation of the
Premises, commencing with the current #iscal yecar, an annual
operating statement containing statements of income and expensc
relating to the Premiscs, setting forth irn cach casc, the
comparative farm, the figures for the previous fiscal year, all in
form and detail satisfactory to Mortgagee and preparcd and certificd
by a certified public accountant of recognizeosstanding, licensed to
do business in the State of Illircis sclected bi-Mortgagor and
acceptable to Morigagece or supported by an afficavift of a principal
owner of Lhe beneficial interest in the trust agricvment wunder which
fitle to the Premiscs is held, or if the Prowmiscs ane not held in
such a trust, thenm a principal of Mortgagor.

IN WITNESS WHEREOF, LORENZO MARTINO has causcd Aihese
prescnts to be signed the day and year first abouve writtian,

 MARTINO
Cpacy 7N LT
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STATE OF il (NS

COUNTY OF Coom

I, Micuhng L E- FEL$WAQE’ . a Notary Public in
and for Sﬂ]d County, in the Stato aforesaid, DO HEREBY CERIIFY that
LOREN7O MARTINO appeared before me this day in person and
acknowledged that he signed and sealed the said instrument as his
own free and voluntary act, for the uses and purposes therein set

forth.

GIVEN under my hand and notarial seal this Sk day

of _jgggsﬂu&el_ , 1988.

ota%y Public

11\\\&&&»« - .Zl L\{cuxc.g-_,,

. / t /’ j’_ {
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LOTS 5 AND & IN BLOCK w N WALTER 6. SCINTOSH COMPANY 'S RIVER PARK
AROTTTON, A SURDIVISTON OF PART OF FRACTIONAL SECTIONS 27 AND 34,
TOWNSHIP S0 NORTH, RANGE 12,0 EAST oF THE THIRD PRINCIPAL MERTDIAN,
ATCORDTEG TCTHE PLAT THERECE RECORDED UUNE 15, 1925 AS DOCUMENT NUMBER

Bt 1 Cooh COUNTY, TLLIN S

+

[y ‘4‘ 7- ) A N,

RS

* yd
p s 0 S e At
jo Le o

- /L? . 2 B
\)f_ A Sy T,




