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COOK COUNTY. ILLINDIS

1988 03C 16 mn-:% 885738804
10/28/88 88579804

15G N. Mlchigan -

’ . .

SUBOQRDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
(thls "Agreement") is made and entered into this 24 day of e , 1988, by
and between NEW YORK LIFE INSURANCE COMPANY ("renant"), with a malling
address of 150 North Michigan Avenue, Chieago, Iliinols 80601, PARK PLACE ASSOC)-
ATES LIMITED PARTNERSHIP, an Ulinois limited partnership ("Landlord”)}, sole benefi-
clary of American National Bank and Trust Company pursuant to Trust Agresment
Mo, 32772 dated June i, 19881, with a mailing address of 150 North Michigan Avenue,
Chicago, Dlinois 60601, and THE TRAVELERS LIFE INSURANCE COMPANY, a Con-
necticut copporation ("Mortgagee"), with & malling address of 2215 York Road - Suite
504, Oak Break, Illnois 80521, Attention: Regional Counsel,

WITHESSETH: $17.00

WHERRAS, Tennnr has entered into a8 leass dated January 19, 18684, with Land~
lord, which lease deimuses certain premises desceribed in sald lease {(the "Leased Prem-
Ises") which constitute & rortion of the real estate legally described in Exhibit A"
attached hereto and magds 7 part hereof (the "Real Estate'): sald leass together with
any amendments or moditicat!ons thereof, whether now or hereafter existing shall be
hereinaftaer raferred to as the 'Lease"; and

WHEREAS, Landlord. has exrduted agnd delivered to Mortgagee a Mortgage (the

"Mortgage') encumbering the Real Excrita; and

WHEREAS, Mortgagee, as a condizfon t¢ making the oan secured by said Mort~
gage to Landlord, has required the execution of this Agreement;

NOW, THEREFORE, in conclderation tf <he mutual covenan{s and agresments
herein contained and in congideration of One 1$..00) Dollar by each of the parties
hereto pald to the other, recelpt of whieh I8 hiareby acknowledged, the parties do
hareby covenant and agrea as [ollows:

1, Landlord and Tenant cach agree not to aniend, modily or accept a termi-
nation of the Lease wilthout the prior written consent of Molpugee.

2. The Lease s and shall be subject and subordind(e to the Mortgage and (o
all renawals, modifications, consoldations, replacements, and ertensions therscf, 10
the full extent of the prineipal sum sacured by the Mortgage, all . nterest accrued and
from time to time unpald therson and any other amounts required (o be pald by the
terms of the Mortgage. Tenant wii in no event subardinate or agree ‘o stroordinate the
Lease to any lien or encumbrance alfecting the Real Estate or the Lzaued Premises
other than the Mortgage without the express written consent of Mortgszea, and any
such attempted subordination or agreement to subordinate without suoh _consent of
Mortgagee shall be void and of no force and effeet, Prior to Tenant pursuing auy of its
ramedies under the Lease, whether in equity or at law, Tenant shall provide Mortgagee
wilh written notice by certified mall of any default of Landlord under the Lease, Ten-
ant further agrees that if Landlord shall have loiled to owre such default within the
time provided in the Lease, then Mortgagee shall have an additional 30 days after the
expiration of Landlord's cure period within which to cure such default -oeedf-fid
default cannot be cured within that time, then sueh additiche nEEE Thdy De neces-
sa FAges's dnivet-dt-de agee has commenced

- SN

Mrtg

This Instrument Prapared By: 4 /ia /o

Peter B, Ross, Esq,

Rudnlek & Wolfe

Sulte 1700

203 North LaSalle Street N
Chicago, Dlinois 80601
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: : meneameni-of-torecliosure-proceodings-H~-netesnasy-ta
affeat such cure). Such period of time shall be sxtended-by—m1y Doriod within which
Mortgagee 18 provanied : BiE or pursuing such foreclosure praoceadings by
roasem=gtte-baRkiuptey—of—the-Landiers. Untll the time allowed, as aforesalqd, for
Mortgagee to cure such default has expired without cure, Tenant shall have no right to
and shall not tarminate the Lease on account of Landlord's default,

3. Tenant agrees that nelther the oceurrence of any default in the Mortgage,
the institution of proceedings to foreclose the Uen thereof, the taking of possession by
Mortgagee or by any rseeiver appointed in any foreclosure proceedings, the entry of a
foreclosure decree, the sale of the Roal Estate pursuant to such deeree, the lgsuance of
a deod to the purchaser at any such sale nor the lssuance of a deed of the Renl Estate in
Usu of foraclosure or in settlement of amounts dus under the Mortgage will affeet any
cblgatiop'of Tenant under sai¢ Lease, Tenant further agreeshal upon receid Writ-
ten notiea [rom Mortgagee of an uncured default by the Landlord under the Mortgage,
the Note scoured by the Mortgage, or any other document sacuring such Note, all
checks and payments for all or any part of the rentals and other sums payable by Ten-
ant under the wnase shall be delivered to and drawn to the exclusive order of Mort-
gagee, regardless of any instruetion or request from Landlord to the contrary, until
Mortgagee or a court.of competent Jurisdiction shall otherwise diract.

4. In the vvent Mortgagee should foreglose the Mortgage, the Mor{gagee will
not join the Tenant as a-party defendant in any foreclosure proceedings or otherwise
disturb Tenant's ooeuparoy jursuant to the Lesse for so long as the Tenant is not in
default beyond any applictole sure period under the Lease or this Agresment. In the
event Tenant defaults under (ne Lease or this Agresment, the obligations of Mortgagee
hereunder shall, at Mortgagee's-elcation, become null and vold, and Mortgagee may pro-
ceed to extingulsh the Lease ans 21l of Tenant's rights and interests in and to the
Leased Premises through foreclosuie of the Mortgage.

5. Tenant hereby agrees that uny interest of Tenant in anpy Ilnsurance, con-
demnation or eminent domain proceeds or awards made with respect to the Resl
Estate, the Leasad Pramiges or any interes( inelther of them shall be subardinate to the
Interests of Mortgagee in such proceeds or siwards. Tenant will neither seek nor accept
any insurance, condemnation or eminent domali proceeds or awards made with respect
t0 the Roal Estate, the Leased Premises or anv jiterest in either of them until all
amounts secured hy the Mortgage have been pald ia (ull, However, Tenant raserves the
right todmake a separate clalm for trade fixture; angd.moving expenses if separately
allocatad,

€, In the svent that the Mortgagee or its desigres shall, in ageardance with
the feregoing, succeed to the interast of the Landiord under'tra Lease, the Mortgagea
agraes 10 be bound (or to cause lts designee to be bound) to the I'¢nant under all of the
terms, covenants, and conditlons of the Lease, and the Tenant ajtees, from and after
such event, to attorn to the Mortgagee, i1ts designee ar the purchacer =t any foreclosure
sale of any portion or all of the Real Estate, with all rights and obllga:ions under the
Lease to continue as though the Interest of Landiord had not terminaten or such fore-
¢closure proceedings had not been brought, and the Tenant shall have the zame remedies
agalnst sald Mortgagee, designee or purchaser for the breach of any agerement con-
tained in the Lease that the Tenant might have under the Lease against tiz Landlord;
provided, however, that sald Mortgagee, designee or purchaser shall not be:

(a) Mable for any act or omigsion of any prior landiord (including the
Landlord) which has occurred prior to Mortgagee's succession to the interest of
Landlord unless such aet or omisgion relates to a maintenance obligation of
Landlord under the Lease and continues (o exist on the date of such sucoession,
in which latter event Mortgagee shall be liable to Tenant therefor, provided that
Teanant has provided Mortgagee with written notice of sueh act or omission prior
to Mortgagee's suceession to the lnlerest of Landlord;

(b) obligated or lable to Tenant for any security deaposit or other sums
deposited wlith any prior landierd (including the Landiord) under the Lease and
nat physically daliveraed to the Mortgagee;

(@) obligated or liable to Tenant with respect to the construction and
completion of the initial improvements in the Leased Premises for Tenant's use,
enjoyment or occupancy;
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(a)] subject to any oflsels or defenses which the Tenant might have
against any prior landlord (including the Landlord);

()  bound by any rent or additional rent which the Tenant might have
paid)!or more then the current month to any prior iandlord (Iinoluding the Land-
lord); or

{n bound by any amandment or modification of the Lease made with-
out the consent of Mortgagee sulsequent to the date hereof.

7, This Agresment shall ba binding upon and inure to the benefit of the par-
Tles hereto and thelr respective suceessors and assigns,

8, Any notice, demand or other communication roquired or permitted here-
under shiail’pe in writlhg and shall be deemed to have been given U and when personally
delivered o on the second business day after belng deposited in United States registered
or certified rinll, return receipt requested, postage prepald, and any such notlee,
demand or corimunication shall be addressed to a party at its address set forth In the
flrst paragraph norsof or to such other address as the party to recelve such notice may
have theretofore desipnated by notice in aecordance herewlth,

IN WITNESS W REOF, the parties hereto have caused these presents to be exe~
cuted the day and year firsi above written.

TENANT:
NEW YORK LIFE INSURANCE COMPANY

By: %«f M/
w7 e —
[ S5 ce rec ) dens

9 Titlo:
y L P LR zé/,(,
-/

LANDLORT,

PARK PLACE ASSOCIATES LIMITED PART-
NERSHIP, an Dllno’s mited partnership

Name:
Title: =

A ttest:z’ff(i""‘ Ql) :{’Z‘

By: KSSA-PARK PLACE ASSOCIATES,
& Ponnsylvania gener:] partnership

7

MORTGAGEE:

THE TRAVELERS LIFE INSURANCE COM-
PANY, a8 Cannecticut corporation

o

-
L 7
Attest: ,i’ Al /é Auve—
Name: d

Title:  ASSISTANI SFGREIARY

e - e
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ALTERNATE TENANT
ACKNOWLEDGMENT FORMS

(inalviaual)

STATE OF
COUNTY OF

1, . , & Notary Publie in and for sald county in the
State afrrecald, do hereby certify that , porsanally known to me
to be the same person whose name is subseribed 1o the toregoing instrument, appeared
before me t'is day {n person and acknowledged that he/she signed and dellvered the
saldrirxs;rumem a5 his/her own free and voluntary act, for the uses and purposes therein
sat forth.

GIVEN under oy hand and Notarial Seal this day of : , 1988,

(SEAL)

Notary Publie

My Commlission Explires:

{Corpuration)

STATE OF .ﬂ&@gf_li )
ss
COUNTY OF _|lew gork. 5

1, Pl i , 8 Notar% Publle, in ane Ior sald County, in the
Pindre w0 Nestor, S

1 )
State aloresaid, DO HEREBY CRERTIFY that dr. Aset. Vice President of
New York Like Mourance. Compan -y

, and Edm% — Vire Porg &> Searetary. . sald corporation,
are personally known to me t the same personsg whoso namis resubtseribed to the
toregoing instrument as such?lgg_l’_lﬁu President and-_\]_]c‘ e Preciden ‘é. Saoprehary, respec-
tively, appearsd before me this day in person and acknowledged that hie) signed and
gelivered said instrument as thelr own {rea and voluntary not and as the {ies.and volun-
tary aat of sald corporation, for the uses and purposes therein sot fortn; and sald

(e tresy Secretary then and thore acknowledged that he, as custodian of the 2crporate
soal of sald corporation, did atfix the corporate ssal of sald corporation to said instru-
ment as his own free and voluntary act and &s the free and voluntary act of sald corpo-
ration, for the uses and purpases therein set forth.

GIVEN under my hand and Notarlal Seal, this 22 3#\ day of _/ZOWW
A,D., 1988,

(SEAL)
MiCHAEL J. GINCOTTA otaly Public
Motary tutal wlae ol new York

My 8p“mmtssion-r::_xm§§§:

Cartise. . e L LUA
Lo .. e o suaiCh 30, 1Y)

SIMO0O046 11/21/88 1110
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(Partnership)
STATE OF )
’ ) S8
COUNTY OF )
1 , & Notary Public in and for said County in the

State afgresald, do hereby certify that

8

and
, not personally but as General Partners of

] t

general/limited partnership in whose name the above and foregoing instrumant s exe-
cuted, prrsonally known to me to be the same persons whose names are subscribed to
the faromoing instrument as such Cengral Partners, respectively, appeared hefore mo
this day ir‘person and acknowladged that they slgned and delivered the said Instrument
as thelr 0w free and voluntary acts and as the {ree and voluntary act of sald partner-

ship, by authority duly given, for the uses and purposes therein saet forth.

QIVEN uadur my hand and Notarial Seal this day of y 1987,

Notary Public
My Commission Explres:

SJIMO0046 11/21/88 1110
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LANDLORD'S ACKNCWLEDGMENT

STATE OF )
) 88
COUNTY OF )

STATE OF 68’1\«*‘-“4)\-’*‘“3""”*-‘
} 88,
COUNTY o@kau;- T

1, CLGCZ t_cmu O.A_C’f fﬁ/\l[/ﬁ?z{) L‘L— , a~Notar

\ L:"uﬂic in jmd for the
County and State aforesaid, reby gevtity that /G cha Lo k. ) avyran, - .
personally krown to me to be thé same person whose name is subscribed to theJruregma Uea,
_ing instrum@n. as general partner of KSSA-PARK PLACE ASSOCIATES, an llinoia-kam- 8
QJ;,\\WD.\; dted-partnorskip, appeared hefore me in person and acknowledged that he signed and
delivered the saisjnstrument as his own free and voluntary act and as the free and vol-
untary act of sald ravtnershlp for the uses and purposes therein set forth,

GIVEN undoar .y hand and notarial seal tmGDt'Lday of }Ubombeqlsaa.

Ooatr o Crddimle

Notary Publ!c(] i i/~

My Commission Explres:

' Nulaciai g0l
Constance Q. Hipple, Nolery Publle
L:vmr Pottagrave Twp., Mantgemery County

My Commistion Explres March 12, 1580
¥ &) a1, Pennicylvanla Association of Nolories

MORTGAGEE'S ACKNCWLEDGMENT

STATE oF ; BAANOIS
COUNTY OF ! ERPAGE

—

LW _/Ylaritva ldessbroctt , & Natary Public in and for sald

ounty in the Statd aloresaid, do horeby certify that _ BCHAMID Q< RalFFTTH ,
é_g_{ ; - ¢ President gr_aﬂg TRAVELERS LIFE INSURANCE CUMPANY, a Con-
necticut Corporation, and y A soiatant Searatary of sald
corporation, both parsonally known to me to be the same persons whose (x99 are sub-
soribed to the foregoing instrument as such respective officers, appeaireu before me
this day in person and ackfbwledged that they signed and delivered such irstiument as

their own free and voiuntary acts and as the free and voluntary aot of sald cacporation,
for the uses and purposes set forth therein.

Given under my hand and notarial seal on Decem e '2, 198%

g/}/L//Lufé,wo'?/.) I g dnedt sEaL)

Notary PuBlie, M ar//y~ Cfeishrodé

My Commission Expires:

245790

“OFTICIAL SEALY
Merilyn L, Veeishrode
’Nro'ta‘r,\' T'ublic, Stato of Iilinots -
b y Coramirsion Expires 3500
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EXHIBIT A
LEGAL DESCRIPTION OF THE REAL ESTATE
Lot 19-25, ail inclusive, in Bloek 10 Fort Dearborn Addition to Chicago, a subdlvision of

the Southwest Quarter of Seation 10, Township 39 North, Range 14, East of the Third
Prineipal Meridian, Cook County, Dllnols. ‘

VA A e Yo N A Y e 4
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