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except for the intervention of such receiver, would be entitled
to collec* such rents, issues and profits, and all other powers
which 1w, »p~e necessary or are usual in such cases for the
protection, possession, control, management and operation of the
Mortgaged Property during the whole of said period.

{£) Other: Exercise any and all other rights,
remedies and recourses granted under the Security Documents or
now or hereafter existing in equity, at law, by virtue of statute

or otherwise,
7.2 Prepayment: In the event the Mortgagee shall:

(i, At any time during the period beginning upon the date
hereof and ending on the last day of the sixth (6th)}
T,oan Year (as defined in the Note hereby secured and
described in this Mortgage and Security Agreement},
conme into possession of any proceeds resulting from an
acoaleration of the Indebtedness secured hereby, such
tendes.shall be deemed to be a veoluntary payment under
the Note and consequently there shall be added to the
cutstarding unpaid principal sum of the Note hereby
secured ¢ prepayment fee equal to the lesser of (x])} the
maximum neousurious rate that may be charged by appli-
cable laws fzom time to time in effect taking into
account all b>ther sums received, charged or contracted
for by Mortgagee which are interest or are deemed
interest by appliigable laws or (y) eight percent (8%)
of the prepayment, as additional indebtedness immedi-
ately due and payeéble thereunder and secured by this
Mortgage and Security Agreement and other instruments
given as security fo. the Indebtedness evidenced here-

by.

(b) At any time during the perivd beginning upon the first
day of the seventh (7th}) I0xn Year and Ending at the
end of the tenth (10th) Loan ¥oar come into posseasion
of any proceeds resulting from an acceleration of the
Indebtedness secured hereby or| fiom a foreclosure of
the Mortgaged Property pursuant~ o this Mortgage and
Security Agreement, such tender shall be deemed to be a
voluntary payment under the Note and/consequently there
shall be added to the outstanding unpiid principal sum
of the Note hereby secured a prepayment fee equal to
the lesser of (x) the maximum nonusurious rate that may
be charged by applicable laws from time to time in
effect taking into account all other suus. r=ceived,
charged or contracted for by Mortgagee which are inter-
est or deemed interest by applicable laws ox qy) 4% of
the prepayment if paid during the the seventh (7th)
Loan Year and diminishing 1% of the prepayment for each
succeeding full Loan Year to 1% of the prepayment with
no prepayment is paid during the last ninety (90) days
of the tenth (10th) Loan Year.

Each such prepayment fee or premium referred to in this
Paragraph 7.2 shall be applicable in the event of any pay-
ment of the unpaid principal sum pricor to the stated matu-
rity thereof resulting from a voluntary prepayment (partial
or in full) or acceleration of maturity, but shall not be
applicable in the event of a prepayment due to application
of insurance or condemnation proceeds,.

7.3 Remedies Cumulative, Concurrent and Non-Exclusive:
Mortgagee shall have all rights, remedies and recourses granted
in the Security Documents and available at law or eqguity {includ-
ing specifically those granted by the Uniform Commercial Code in
effect and applicable to the Mortgaged Property, or any portion
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thereocf), and same (a) shall be cumulative and concurrent, (b)
may be pursued separately, successively or concurrently against
Mortgagor, any Guarantor or others obligated under the Note, or
against the Mortgaged Property, or against any one or more of
them, at the sole discretion of Mocrtgagee, (c) may be exercised
as often as occasion therefor shall arise, it being agreed by
Mortgagor that the exercise or failure to exercise any of same
shall in no event be construed as a waiver or release thereof or
of any other right, remedy or recourse, and (4) are intended to
be, and shall be, non-exclusive. :

7.4 Release of and Resort to Collateral: Mortgagee may
release, regardless of consideration, any part of the Morigaged
Propertv without, as to the remainder, in any way impairing,
affedting, subordinating or releasing the lien or security inter-
ests crested in or evidenced by the Security Documents or their
stature asr .a first and prior lien and security interest in and to
the Mortrgaged Property. For payment of the Indebtedness,
Mortgagee mway resort to any other security therefor held by
Mortgagee in- surh order and manner as Mortgagee may elect.

7.5 Waiva:of Redemption, Notice and Marshalling of Assetg:
To the fullest erxcent permitted by law, Mortgagor hereby irre-
vocably and unconditironally waives and releases (a) all benefits
that might accrue to Moutgagor by virtue of any present or future
law exempting the Mcritgaged Property from attachment, levy or
sale on execution or providing for any appraisement, wvaluation,
stay of execution, exemption from civil process, redemption or
extension of time for paymwent, (b) all notices of any BEvent of

Default {(except as may be frovided for in Paragraph 6.2 herein-
above) or of Mortgagee's election to exercise or its actual exer-

cise of any right, remedy or recourse provided for under the
Security Documents, and (c) any/right to a marshalling of assets

or a sale in inverse order of aiiepation. Mortgagor does hereby

expressly waive any and all rights’ «f redemption from sale under

any order or decree of foreclosure of this Mortgage and Security
Agreement on behalf of Mortgagor, (tha +trust estate and all

persons beneficially interested therein ard each and every person.

acquiring any interest in or title +ol the Mortgaged Property
subsequent to the date of this Mortgage and Security aAgreement.

7.6 Discontinuance of Proceedings: In ~zase Mortgagee shall
have proceeded to invoke any right, remedy or/ retourse permitted
under the Security Documents and shall thereafter elect to dis-
continue or abandon same for any reason, Mortgage« shall have the
unqualified right so to do and, in such an event, Mortgagor and
Mortgagee shall be restored to theilr former puciiions with
respect to the Indebtedness, the Obligations, the  ‘Security
Documents, the Mortgaged Property and otherwise, and tiiz rights,
remedies, recourses and powers of Mortgagee shall continvs as if
same had never been invoked.

7.7 Application of Proceeds: The procveeds of any sale of,
and the Rents and other amounts dgenerated by the holding,
leasing, operation or other use of, the Mortgaged Property shall
be applied by Mortgagee {(or the receiver, if one is appointed) to
the extent that funds are so available therefrom in the following

orders of priority:

(a) first, to the payment of the costs and expenses of
taking possession of the Mortgaged Property and of holding,
using, leasing, repairing, improving and selling the same,
including, without limitition, (i} trustees' and receivers' fees,
(ii) court costs, (iii)} attcrneys' fees (appellate, as well as
trial level) and accountants' fees, {(iv) costs of advertisement,
and (v) the payment of any and all Impositions, liens, security
interests or other rights, title or interests equal or superior
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to the lien and security interest of this Mortgage and Security
Agreement (except those to which the Mortgaged Property has been
sold subject to and without in any way implying Mortgagee's prior
consent to the creation thereof);

{b) second, to the payment of all amounts, other than
the Principal Balance and accrued but unpaid interest, which may
be due to Mortgagee under the Security Documents, together with
interest thereon as provided therein;

{c) third, to the payment of all accrued but unpai
interest due on the Note;

{d) fecurth, to the payment of the Principal Balance;

{e) fifth, to the extent funds are available therefor
out of the sale proceeds or the Rents and, to the extent known by
Mortgagec, ~to the payment of any indebtedness or obligation
secured by a-subordinate deed of trust or mortgage on or security

interest in'th~ Mortgage Froperty; and

(£) sixth, to Mortgagor.

ARPICLE B8
CONDEMNATION

8,1 General: Immadiately upon its obtaining knowledge of
the institution of any proceeding for the ceondemnation of the
Mortgaged Property, Mortygaseor shall notify Mortgagee of such
fact. Mortgagor shall then, 3£ requested by Mortgagee, file or
defend 1ts claim thereunder ard prosecute same with due diligence
to its final disposition and Shall cause any awards or settle-
ments to be paid over to Mortgagree for disposition pursuant to
the terms of this Mortgage and ‘Security Agreement, Mortgagee
shall bhe entitled to participates ip. such proceedings and be
represented therein by counsel of its/own choice, and Mortgagor
will deliver, or cause to be delivered, to Mortgagee such
instruments as may be requested by it from :ime to time to permit
such participation. If the Mortgaged . Property is taken or
diminished in value, cr if a consent settl¢ment is entered, by or
under threat of such proceeding, the award or s=ttlement payable
to Mortgagor by virtue of its interest in the “ortgaged Property
shall be, and by these presents is, assigned, transferred and set
over unto Mortgagee to be held by it, in trust, subject to the
lien and security interest of this Mortgage /and Security
Agreement, and disbursed as follows:

(a) if (i) all of the Mortgaged Property i=s +taken,
{ii) so much of the Mortygaged Property is taken, or the Mourtgaged
Property is sc diminished in value, that the remainder (thereof
cannot (in Mortgagee's good Ffaith judgment) continue to be
operated profitably for the purpose it was being used immediately
prior to such taking or diminution, (iii) an BEvent of Default
shall have occurred, or (iv) the Mortgaged Property is partially
taken or diminished in wvalue and (in Mortgagee's good £faith
judgment) need not be rebuilt, restored or repaired in any
manner, then in any such event the entirety of the sums so paid
to Mortgagee shall be applied by it in the order recited in

Paragraph 8.2 hereinbelow; or

{b} if (i} only a portion of the Mortgaged Property is
taken and the portion remaining can (in Mortgagee's good faith
judgment), with rebuilding, restoration or repair, be profitably
operated for the purpose referred to in Paragraph 8.1 (a) (ii)
hereinabove, (ii) none of the other facts recited in Paragraph
8.1(a) hereinabove exists, (iii) Mortgagor shall deliver to

-15-
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Mortgagee plans and specifications for such rebuilding,
restoration cor repailr acceptable to Mortgagee, and {(iv) Mortgagor
shall thereafter commence the rebuilding, restoration or repaix
and complete same, all in accordance with the plans and
specifications and within three (3) months after the date of the
taking or diminution in wvalue, then such sums shall be paid to
Mortgagor to reimburse Mortgager for money spent in  the
rebuilding, restoration or repair; otherwise same shall be
applied by Mortgagee in the order recited in Paragraph 8.2

hereinbelow.
8.2 Application of Proceeds: All proceeds received by

Mortgagee wilith respect to a taking or a diminution in wvalue of
the Mortgaged Property shall be applied in the following order of

prioricy:

‘a) first, to reimburse Mortgagee for all costs and
expenses, / ~ncluding reasonable attorneys' fees, incurred in
connection wi:h collection of the said proceceds;

(b} (thereafter, 1f there shall be any balance, to the
order of priorily recited in Paragraph 7.7(b) through (£f) herein-
above; subject, hOwever, to the provisions of Paragraph 8,1{b)
hereinabove requiviry {under ithe cilrcumstances therein specified)
that such proceeds be applied to the rebuilding, restoration or

repair of the Mortgag:d Property.

ARTICLE 9
SECULRITY AGREEMENT

9.1 Security Interest: This Mortgage and Security
Agrecment shall be construed as| 2 mortgage lien on real property
and it shall also constitute and Sexrve as a "Security Agreement”
on personal property within the meepning of, and shall constitute
uvatil the grant of this Mortgage «ra Security Agreement shall
terminate as provided in Article 2 hereinabove a first and prior
security interest under, the Uniform Commzccial Code of the state
in which the Land is located with rescect to the Personalty,
Fixtures, Leases and Rents. T5 this end, flinxrtgagor has Granted,
Bargained, Conveyed, Assigned, Transferred and Set Over, and by
these presents does Grant, Bargain, Convey, assign, Transfer and
Set Over, unto Mortgagee a first and prior seiurity interest in
all of Mortgagor's right, title and interest in,, 0o and under the
Personalty, Fixtures, XLeasgses and Rents, to secure the £full and
timely payment of the Indebtedness and the full and timely
performance and discharge of the Obligations.

9.2 Financing Statements: Mortgagor hereby agrees with
Mortgagee to execute and deliver to Mortgagee, in form #nd sub-
stance satisfactory to Mortgagee, such "Financing Statements" and
such further assurances as Mortgagee may, from time to time
consider reasonably necessary to create, perfect, and preserve
Mortgagee's security interest herein granted, and Mortgagee may
cause such statements and assurances to be receorded and filed, at
such times and places as may be required or permitted by law tc
perfect and preserve such security interest.

sCc c¢create,

9.3 Uniform Commercial Code Remedies: Mortgagee sgshall have
all +the rights, remedies and recourses with respect to the
Personalty, Fixtures, Leases and Rents afforded a Secured Party
by the aforesaid Uniform Commercial Code in addition to, and not
in limitation of, the other rights, remedies and recourses
afforded Mortgagee by the Security Documents. Upon the occur-
rence of an Event of Default, Mortgagee, pursuant to the appreo-
priate provisions of the Illincis Uniform Commercial Code, shall
have the option of proceeding with respect to the Bersonalty and

-16—
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Fixtures in accordance with its rights and remedies with respect
to real property, in which event the default provisions of the
Illinois Uniform Commercial Code shall not apply. The parties
agree that, in the event that Mortgagee shall elect to proceed
with respect to the Personalty and Fixtures separately from the
real property, ten (10) days' notice of the sale of the
Personalty and Fixtures shall be reasonable notice.

9.4 No Obligaticn of Mortgagee: The assignment and
security interest herein granted shall not be deemed or construed
toc constitute Mortgagee as a trustee in possession of the
Mortgaged Property, to obligate Mortgagee to lease the Mortgaged
Property or attempt to do same, or to take any action, incur any
expensss or perform or discharge any obligation, duty or
liabilitv whatsocever under any of the Leases or otherwise.

9.5 rayment of Rents to Mortgagor Until Default: Unless
and until Tin Event of Default occurs, Mortgagor shall be entitled
to collect tii® Rents as and when, but not before, they become due
and pavyable. Mortgagor hereby agrees with Mortgagee that the
other parties uvnder the Leases may, upon notice from Mertgagee of
the occurrence oL an Event of Default, thereafter pay direct to
Mortgagee the Rents) due and tc become due under the Leases and
attorn all other obiigations thereunder direct to Mortgagee with-
out any obligation on *iieir part to determine whether an Event of

Default does in fact exist.

ARTICLE 10
ML3CELLANECUS

10.1 Survival of Obligations: Each and all of the
Obligations shall survive the execution and delivery of the
Security Documents, and the conswviaration of the loan called for
therein, and shall continue in fuliY force and effect until the

Indebtedness shall have been paid in/fall.

10.2 Further Assurances: Mortgagor,~ upon the request of
Mortgagee, will execute, acknowledge, dc¢liser and record and/or
file such further instruments, certificates; and documents and do
guch further acts as may be necessary, d¢a.xable or proper to
carry out more effectively the purposes of tnhe Security Documents
and to subject to the liens and security interests thereof any
property intended by the terms thereof to be <overed thereby,
including specifically, but without limitation, aAny renewals,
additions, substitutions, replacements, or appurténances to the

then Mortgaged Property.

10.3 Recording and Filing: Mortgagor will Zcavse the
Security Documents and all amendments and supplements therxeto and
substitutions therefor to be recorded, filed, re~recorded and
re~filed in such manner and in such places as Mortgagee shall
reasonably request, and will pay a1l such recording, £iling,
re-recording and re-filing taxes, fees and other charges.

10.4 Notices: All notices or other communications required
or permitted to be given pursuant to this Mortgage and Security
Agreement shall be in writing and shall be considered as properly
given if mailed by first class United States mail, postage pre-
paid, registered or certified with return receipt requested, or
by delivering same in person to the intended addressee or by
prepaid telegram. Notice so mailed shall be effective upon the
expiration of three {3) business days after its deposit. HNotice
given in any other manner shall be effective only if and when
received by the addressee. For purposes of notice, the addresses
of the Mortgagee shall be as set forth in the opening recital
hereinabove, For notice to Mortgagor, the address of Mortgagor
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shall be as set forth in the opening recital hereinabove with
copies of such notice provided to Thomas P. Wieringa, Putch
Agsociates Limited Partnership, 7830 West 71lst Street,
Bridgeview, Illinois 6045%, and Richard A. Van Kalter, Sidley &
Austin, One First National Plaza, Chicagoe, Illinois 60603,
Either party shall have the right to change its address for
notice hereunder to any other location within the continental
United States by the giving of thirty (30) days' notice to the
other party in the manner set forth hereinabove,

10.5 Mo Waiver: Any failure by Mortgagee to insist, or any
election by Mortgagee not to insist, upon strict performance by
Mortgagor of any of the terms, provisions or conditions of the
Security Documents shall not be deemed to be a waiver of same or
of any .other term, provision or condition therecof, and Mortgagee
shall hove the right at any time or times thereafter to insist
upon strict performance by Mortgagor of any and all of such
terms, provasions and conditions.

10.6 Mortaagee's Right to Perform the Obligations: If
Mortgagor shall fail, refuse or neglect to make any payment or
pexform any aci required by the Security Documents, then at any
time thereafter; and without notice to or demand upon Mortgagor
and without waivino .or releasing any other right, remedy or
recourse Mortgagee may have because of same, Mortgagee may (but
shall not be obligated to) make such payment or perform such act
for the account of ard at the expense of Mortgagor, and shall
have the right to enter the Land and Buildings for such purpose
and to take all such aciion thereon and with respect to the
Mortgaged Property as it ay deem necessary or appropriate.
Mortgagor shall indemnify dortgagee for all losses, expenses,
damage, claims and causes of sction, including reasonable attor-
neys' fees (appellate, as well.as trial level), incurred or
accruing by reason of any acts perionrmed by Mortgagee pursuant to
the provisions of this Paragraph :0.6 or by reason of any other
provision in the Security Documents. ' All sums paid by Mortgagee
pursuant to this Paragraph 10.6 and’ all other sums expended by
Mortgagee to which it shall be entitled to be indemnified,
together with interest thereon at the rate »f 18% pexr annum from
the date of such payment or expendi:ure, shall consatitute
additions to the Indebtedness, shall be seCured by the Security
Documents and shall be paid by Mortgagos. 0 Mortgagee upon

demand.

10.7 Covenants Running with the Land: All Obligations
contained Tn the Security Documents are intended by the parties
to be, and shall be construed as, covenants runring with the

Mortgaged Property,

10.8 Successors and Agsigns: All of the terms’ 2f the
Security Documents shall apply to, bz binding upon and 1hure to
the benefit of the parties thereto, thelr respective successors,
assigns, (either voluntarily by act of the parties or involun-
tarily by the operation of law) heirs and legal representatives,
and all other persons claiming by, through or under them.

10.9 Severability: The Security Documents are intended to
be performed in accordance with, and only to the extent permitted
by, all applicable Legal Requirements., If any provision of any
of the Security Documents or the application therecf to any
person or circumstance shall, for any reason and to any extent,
be invalid or unenforceable, neither the remainder of the instru-
ment in which such provision is contained nor the application of
such provision to other persons or circumstances nor the other
instruments referred to hereinabove shall be affected thereby,
but rather shall be enforced to the greatest extent permitted by
law, I+ is hereby expressly stipulated and agreed to be the
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intent of Mortgagor and Mortgagee at all times to comply with the
usury, and all other, laws relating teo the Security Documents,.
If, at any time, the applicable Legal Requirements render
usurious any amount called for in any Security Document, then it
ia Mortgagor's and Mortgagee's express intent that such document
be immediately deemed reformed and the amounts collectible
reduced, without the necessity of the execution of any new docu-
ment, so as to comply with the then applicable law but sc as to
permit the recovery of the fullest amount otherwise called for in

such Security Documents.

10.10 Entire Agreement and Modification: The Security
Documents contain the entire agreements Dbetween +the parties
relatirig, to the subject matter hereof and therecf and all prior
agreenents relative thereto which are not contained herein or
therein /are terminated. The Security Documents may be amended,
revised, (waived, discharged, released or terminated only by a
written irstrument or instruments executed by the party against
which enforciwent of the amendment, revision, waiver, discharge,
release or termination is asserted. Any alleged amendment,
revision, waiver/  discharge, release or termination which is not
so documented =shzil not be effective as to any party.

10.11 Counterpaxts: This Mortgage and Security Agreement may
be executed in any numbar of counterparts, each of which shall be
an original but all <f ‘which together shall constitute but one

instrument.

10.12 hpplicable Law. The Security Documents shall be
governed by and construed  according teo the laws of the State

where the Land is situated.

10.13 Subrogation: If any or all of the proceeds of the Note
have been used to extinguish, ex*end or renew any indebtedness
heretofore existing against the Muortgaged Property, then, to the
extent of such funds so used, the Indibtedness and this Mortgage
and Security Agreement shall be subrcgated to all of the rights,
claims, liens, titles and interests ‘lieretofore existing against
the Mortgaged Property to secure the [indebtedness so extin-
guished, extended or renewed and the focmer rights, claims,
liens, titles and interests, if any, are nuo: waived but rather
are continued in full force and effect in favor of Mortgagee and
are merged with the lien and security interes’ created herein as
cumulative security for the repayment of the Indedtedness and the
satisfaction of the Obligations.

10.14 Intentionally Deleted.

10.15 Headings: The Article, Paragraph and Sugparagraph
entitlements hereof are inserted for c¢onvenience of raierence
only and shall in no way alter, modify or define, or be used in
construing, the text of guch Articles., Paragraphs or

Subparagraphs.

10.16 Tax and Insurance Escrow: In order to implement the
provisions of Paragraphs 4.3 and 4.5 hereinabove, Mortgager shall
pay to Mortgagee, as and when directed by Mortgagee, and as
escrowed sums, an amount egual to the sum of ({a) the annual
Impositions (estimated whenever necessary) to become due for the
tax vear during which such payment is so directed and (b) the
insurance premiums for the same year for those insurance policies
as are required hereunder, If Mortgagee determines that any
amounts theretofore paid by Mortgagor are insufficient for the
payment in full of such Impositions and insurance premiums,
Mortgagee shall notify Mortgagor of the increased amounts
required to provide a sufficient fund, whereupon Mortgagor shall
pay to Mortgagee within thirty (30) days thereafter the
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additional amount as stated in Mortgagee's notice. The escrowed
sumg may be held by Mortgagee in noninterest-bearing accounts and
may be commingled with Mortgagee's other funds. Upon -assignment
of this Mortgage and Security Agreement, Mortgagee shall have the
right to pay over the balance of the escrowed sums then in its
possession to its assignee whereupon the Mortgagee shall then
become completely released from all liability with respect there-
to. Uponn full payment of the Indebtedness, or at such earlier
time as Mortgagee may elect, the balance of the escrowed sums in
its possession shall be paid over tc Mortgagor and no other party
shall have any right or claim thereto. If no Event of Default
shall have occurred and be continuing hereunder, the escrowed
sums shall, at the option of Mortgagee, be repaid to Mortgagor in
sufficieont time to allow Mortgagor to satisfy Mortgager's obli-
gations .under the Security Documents to pay the Impositions and
the reguired insurance premiums oxr be paid directly to the
Governmental Authority and the insurance company entitled there-
to. If an Fvent of bDefault shall have occurred and be continuing
hereunder, hoviever, Mortgagee shall have the additional option of
crediting the full amount of the escrowed sums against the
Indebtedness. (Notwithstanding anything to the contrary contained
in this Paragcxaph 10,16 or elsewhere in this Mortgage and
Security Agreement/,)Mortgagee hereby reserves the right to waive
the payment by Moirtoagor to Mortgagee of the escrowed sums, and,
in the event Mortgagez-does so waive such payment, it shall be
without prejudice to Movrtgagee's right to insist, at any subse-
guent time or times tkan: such payments be made in accordance

herewith.

10.17 Fixture Filing: Tortions of the Mortgaged Property are
or are to become fixtures relating to the above described real
estata, and the Mortgagor hereinr. expressly covenants and agrees
that the filing of this Mortgage .and Security Agreement in the
Real Estate Records in the county(wh'ere the Mortgaged Property is
located shall also operate from the :time of filing therein as a
financing statement filed as a fixture filing in accordance with
the Uniform Commercial Code of the scate in which the Land is

located.

10.18 Estoppel Certificate: Mortgagor.  2cknowledges that the
Indebtedness hereby secured and/or the licen hereby created may
from time to time, be assiunied by Mortgagee, apd Mortgagor agrees
to execute and cause to b2 executed estoppel affidavits certify-
ing as to certain matters (which are true) with 'respect to the
Indebtedness hereby recured, this Mortgage and Security Agreement
and the Mortgaged Property and other similar documentetion as may
be necessary or required to effectuate such assignmeiit 2z assign-
ments. Such documents shall be executed and ratarned to
Mortgagee within thirty (20} days after their delaivery to

Mortgagor.

10.19 Stamp Tax: If£f, by the laws of the United States of
America, or of any state having 3Jjurisdiction over the Mortgagor,
any tax is due or becomes due in respect of the issuance of the
Note, the Mortgagor covenants and agrees to pay such tax in the
manner required by any such law. The Mortgagor further covenants
to reimburse the Mortgagee for any sums which Mortgagee may
expend by reaseon of the imposition of any tax on the issuance of

the Note.

10,20 Foreclosure Subject to Leasges: Mortgagee shall have
the right and option to commence a civil action to foreclose this
Mortgage and to obtain a Decree of Foreclosure and Sale subject
to the rights of any tenant or tenants of the Mortgaged Property.
The failure to join any such tenant or tenants as party defendant
or defendants in any such civil action or the failure of any
Decree of Foreclosure and Sale to foreclose their rights shall

8V66L588
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not be asserted by the Mortgagor as a defense in any civil action
instituted to collect the Indebtedness, or any part thereof, or
any deficiency remaining unpaid after forecleosure and sale of the
Mortgaged Property, any statute or rule of law at any time
existing to the contrary notwithstanding.

10.21 Subcrdination to Leases: At the opticen of the
Mortgagee, thls Mortgage and Security Agreement shall become
subject and subordinate, in whele or 1n part (but not with
respect to priority of entitlement to insurance proceeds or any
award in condemnation) to any and all leases of all or any part
of the Mortgaged property upon the execution by Mortgagee and
recording or registration thereof, at any time hereafter, in the
Cffice of the Recorder of Deeds or Registrar of Titles in and for
the courty wherein the Mortgaged Property is sltuated, of a
unilatersl declaration to that effect.

10.22 vetiance on Other Property: Mortgagor shall not by act
or omisgsion permit any building or other improvement on any
premises not _supbiject to the lien of this Mortgage and Security
Agreement to rfely on the Mortgaged Property or any part thereof
or any interest iherein to fulfill any municipal or governmental
requirement, anda Mortgagor hereby assigns to Mortgagee any and
all rights to give .consent for all or any portion of the
Mortgaged Property Jor any interest therein to be so used.
Similarly, neo building or other improvement on the Mortgaged
Property shall rely on_any premises not subject to the lien of
this Mortgage and Security Agreement or any interest therein to
fulfill any governmental /or. municipal requirement. Mortgagor
shall not by act or omission impair the integrity of the
Mortgaged Property as a single zoning lot separate and apart from
all other premises. Any act ¢r bmission by Grantor which weould
result inr a violation of any of- #he provisions of this paragraph

shall be void.

10.23 Effect of Changes in Laws Fegarding Taxation: In the
event of the enactment after this date ¢f any law cf the state in
which the Mortgaged Property is located -deducting from the value
of the Land for the purpose of taxatior any 1lien thereon, or
imposing upon the Mortgagee the payment c¢f the whole or any part
of the taxes or assessments or charges or Liens herein reqguired
to be paid by Mortgagor, or changing in any way the laws relating
to the taxation of mortgages or debts secured v mortgages or the
Mortgagee's interest in the Mortgaged Property, or the manner of
collection of taxes, so as to affect this Mortgave and Security
Agreement or the debt secured hereby or the holdzis thereof,
then,and in any such event, the Mortgagor, upon demund by the
Mortgagee, shall pay such taxes or assessments, or rejuahurse the
Mortgagee therefor; provided, however, that if in the 4pdinion of
cocunsel for the Mortgagee: {a) it might be unlawful tc reguire
Mortgagor to make such payment; or (b) the making of such rayment
might zresult in the imposition of interest bheyond the maximum
amount permitted by law, then and in such event, the Mortgagee
may elect, by notice in writing given to the Mortgagor, to
declare all of the Indebtedness to be and beccome due and payable
sixty (60) days from the giving of such notice,

10.24 Waiver of Defenge: No action for the enforcement of
the lien o¢or of any provision hereof shall be subject to any
defense which would not be good and available to +the party
interposing same in an action at law upon the Note.

10.25 Exculpation of Mortgagor: This Mortgage and Security
Agreement is executed by Mortgagor, not personally but as Trustee
as aforesaid in the exercise of the power and authority conferred
upon and vested in it as such Trustee (and said Mortgagor hereby
warrants that it possesses full power and authority to execute
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thig dinstrument), and it is expressly understood and agreed that
nothing herein or in said Note contained shall be congtrued as
creating any liability on Mortgagor or Beneficiary personally to
pay the Note or any interest that may accrue thereon, or any
Indebtedness accruilng hereunder, or to perform any covenant,
either express or implied herein centained, all such liability,
if any, being expressly waived by Mortgagee and by every person
now or hercafter clalming any right or security hereunder, and
t+hat so far as Mortgagor personally is concerned the legal holder
or holders of said Note and the owner or owners of any
Indebtedness accruing hereunder shall look to any or all of the
following for the vayment thereof: (a) to the Mortgaged Property
hereby conveyed by the enforcement of the llen hereby created, in
the marner herein and in said Note provided; (b) to any otherx
security given to secure the payment of said Note; and {c) to the
personal/iiakility of each Guarantor under any Guaranty.

FALECUTED ag of the date set forth above,

CHICAEGO TITLE AND TRUST COMPANY, a
corporation of Illineois, as Trustee
under Trust Agreement dated

August 25, 1988, and known as Trust
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AGST. SL.oprr )
CTARY By

Name: - QL v -
PTitle: nmmvnmpmmégﬁ

THE STATE OF ILLINOIS §

s
COUNTY OF OO 5

BEFORE ME, +the undersigned / authority, on this day
personally appeared JRHOMOA TURECK, kST, o ALAN S. gyrdEniA), Assy .Se0T-
of CHICAGO TITLE AND TRUST COMPANY, a corporation of I1lincis, as
Prustee under Trust Agreement dated Augusi.25, 1988, and known as
Trust No. 1092049, known to me to be the ‘pa2rson whose name is
subscribed to the foregoing instrument and- scknowledged to me
that he executed the same for the purposes /on¢ consideration

therein expressed.

GIVEN under nmy hand and seal of office this [é Z;“(day
of December, 1988.

TYPE, PRINT OR STAMF NAME
OF NGTARY AND COMMISSION ﬁ@/ }ﬂ/% P
EXPIRATION DATE BELOW

Notary Public in and

The State of Illinois
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"OFFICIAL SEAL"
Alda D} Mayo
Nolary Poublic, Stato of lllinols
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EXHIBIT "A"

Dutch Asscciates Limited Partnership

Page 1 of 1

THAT PART OF LOTS I AND 3 AND THAT PART OF VACATED 70TH STREET IN THE
SUBDIVISION OF THE SOUTH 1/2 OF THE SOUTH WEST 1/4 AND THE SOUTH 1/2 OF
THE SOUTH EAST 1/4 OF SECTION 24, TOWNSHIP 38 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE
SOUTH WEST CORNER OF SECTION 24; THENCE EAST ALONG THE SOUTH LINE OF
S/ SECTION 24, A DISTANCE OF 1273.17 FEET FOR THE POINT OF BEGINNING;
THENCEZ EAST ALONG THE SOUTH LINE OF SECTION 24, 366 FEET TO A POINT 980
FEET WESTERLY BY RECTANGULAR MEASUREMENT FROM THE WESTERLY LINE OF THE
66 FOUT RIGHT OF WAY OF THE BALTIMORE AND OHIO CHICAGO TERMINAL
RAILROAL /THEINCE NSORTHERLY AND PARALLEL TO SAID WESTERLY RIGHT OF WAY
LINE A& DISTANCE OF 793 FEET TD A POINT,; THENCE EASTERLY PARALLEL TO THE
SOUTH LINE. O SAID SECTION 24, 725 FEET TO A POINT 255 FEET WEST OF THE
WEST LINE OF SA1D RAILROAD RIGHT OF WAY; THENCE NQRTH ALONG A LINE 255
FEET WEST OF ThE %IST LINE OF SAlD RAILROAD RIGHT OF WAY TO A POINT 22
FEET SOLTH OF THE SSCTH LINE OF GILBERT AND WOLF'S BRIDGEVIEW GARDENS
UNIT NUMBER 2, A SUBDIVISION OF PART OF THE NORTH 1/2 OF THE SOUTH WEST
174 OF SECTION 24, TUWSJHIP 38 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, RECORDED MAY 16, 1950 AS DOCUMENT 14802850; THENCE
WEST ALONG A LINE 22 FEIT SOUTH OF AND PARALLEL TO THE SOUTH LINE OF
SAID GILBERT AND WOLF'S B/ DGEVIEW GARDENS UNIT NO 2, A DISTANCE OF
1195 FEET TO A LINE DRAWN 1170.17 FEET EAST OF AND PARALLEL TO THE WEST
LINE OF THE SOUTH WEST 1/4 OF _SAID SECTION 24; THENCE SOUTH ALONG SAID
PARALLEL LINE 396.10 FEET TO A (POINT; THENCE EAST ON A LINE DRAWN
911.00 FEET NORTH OF AND PARALLEL/TP THE SOUTH LINE OF SAID SOUTH WEST
174 OF SECTION 24, A DISTANCE OF 9700 FEET TO A POINT ON A LINE DRAWN
1273.17 FEET EAST OF AND PARALLEL TO/TaF WEST LINE OF THE SOUTH WEST
1/% OF SAID SECTION 24, THENCE SOUTH AIOMG SAID PARALLEL LINE 611,00
FEEZT TO THE POINT OF BEGINNING (EXCEP( THERCFROM THE SOUTH 33 FEET
THEREOF AND ENCEPT THEREFROM THAT PART THI RECF DESCRIBED AS FOLLOWS}):

BEGINNING AT THE INTERSECTION OF SAID LINE 2550 FEET WEST OF THE WEST
LINE OF SAID RAILROAD RIGHT QF WAY AND SAID LIMg 42.0 FEET SOUTH OF AND
PARALLEL WITH THE SOUTH LINE OF GILBERT AND WOLF'5S URIDGEVIEW GARDENS
UNIT NUMBER 2 AFORESAID; THENCE NORTH 89 DEGREES 36 WINUTES 23 SECONDS
WEST ALONG SAID LINE 22.0 FEET SDUTH DF AND PARALLEL WJTH THE SOUTH
LINE OF GILBERT ASD WOLF'S BRIDGEVIEW GARDENS UNIT NUMBER 2 FOR A
DISTANCE OF 435,05 FEET; THENCE SOUTHEASTERLY ALONG AN . NF A CIRCLE
CONVEX NORTHERLY AND HAVING A RADIUS OF 547.0 FEET FOR A DiSTANCE OF
139,56 FEET (THE CHORD OF SAID ARC HAVING A BEARING OF SOULY 1 DEGREES
10 MINUTES 23 SECONDS EAST); THENCE S5QUTH 74 DEGREES 50 MINLTFES )07 ’
SECONDS EAST 40.0 FEET;: THENCE EASTERLY ALONG AN ARC OF A CIRCLE CONVEX
SOLTHERLY AND HAVING A RADIUS OF 427.73 FEET FOR A DISTANCE OF 264.12
FEET TO SAID LINE BEING 255.0 FEET WEST OF THE WEST LINE OF RAILROAD
RIGHT OF WAY (THE CHORD OF SAID ARC HAVING A BEARING OF NORTH B8
DEGREES 00 MINUTES 10 SECONDS EAST): THENCE NORTH 00 DEGREES 17 MINUTES
40 SECONDS EAST ALONG THE LAST DESCRIBED LINE 19,77 FEET TO THE POINT
OF BEGINNING AND EXCEPT THEREFROM THAT PART OF THE NORTH 810.0 FEET OF
THE SOUTH 843.0 FEET LYING WEST OF A LINE 1020.0 FEET WESTERLY BY
RECTANGULAR MEASUREMENT FROM THE WESTERLY LINE OF THE 66 FOOT RIGHT OF
WAY OF THE BALTIMORE AND OHIO CHICAGO TERMINAL RAILROAD; AND EXCEPT
THEREFROXM THAT PART THERECOF LYING WEST OF A LINE 1323.17 FEET EAST OF
AND PARALLEL TO THE WEST LINE OF THE SOUTH WEST }/4 OF SECTION 24) IN

CQOK COUNTY, ILLINCIS.

I A 5 P4~ 307 -0 T
752 g 7K S P
@&%w&&z/

2

8Y66.535




UNOFFICIAL COPY

e
g
£
-
a):.l
:‘,‘3 .
o
X




-
L

UNOFFICIAE CORY

EXHIBIT "B"
Permitted Encumbrances
Dutch Associates Limited Partnership

Page 1 of 1

1) Easement granted to Northern Illincis Gas Company recorded
1964, as Document 19076776, Cook County, Illinois.

March 3,
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