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This document prepared by:
Virginia A, Smith

Assistant Corporation Counsel
Department of Law

City of Chicago

121 North LaSalle Street

Room 511, City Hall

Chicago, Illinois 60602

JUNIOR MORTGAGE, ASSIGNMENT OF RENTS
AND SECURITY AGREEMENT

THIS JUNIOR MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY

AGREEMENT. (the "Mortgage") is made as of this Q{* day of

L0, Cnel A , 19%% , by and between American National Bank
and Trust of.ihicago (the "Trustee"), authorized to accept and
execute trusts. an the State of Illinois, not personally, but
solely as trustce under provisions of a deed in trust, duly
recorded and delivered to said trustee in pursuance of a Trust
Agreement dated Aprii 4, 1986, and known as Trust No. 67218
(the"Borrower"); Diversey Square Associates Limited Partnership,
an Illinois limited pavtuership which is the sole beneficiary of
the aforesaid Trust No. 67218, {("the Owner" or "Beneficiary");
and the CITY OP CHICAGO, a nmunicipal corporation and home rule
government under Article VII, Section 6{a) of the 1970
Constitution of the State of 1llinois, acting by and through its

Department of Housing, the princirel offices of which are at 318
South Michigan, Chicago, Illinois( 50604 (the "Lender).

WITNESSE®TH

WHEREAS, the Owner desires that the Lepder make a loan of
Six Hundred Forty One Thousand Five Hundred winety Two and No/100
Dollars ($641,592.00) to the Borrower for the purposes of
acquiring and rehabilitating property known as Diversey Square
Phase II, FHA Project No, 071-35573; and

CLLERCSS

WHEREAS, the Borrower, has concurrently herewlih wxecuted
and delivered to the Lender a Promissory Note ('"Note") Jjn the
principal sum of Six Hundred Forty One Thousand Five Hurdied
Ninety Two and No/100 Dollars ($641,592.00), made payable to the
Lender, in and by which said Note, the Borrower promises to pay
the sald principal sum, with interest thereon, to the Lender at
the address stated above, or such other place as Lender may
designate, upon and subject to the terms and conditions specified
in the Note, a copy of which is attached hereto and incorporated

hereby as Exhibit "C;" and

WHEREAS, the Lender is desirous of securing the payment of
the Note, together with interest thereon in acccrdance with the
terms and conditions of the Note, and of any additional
indebtedness accruing to the Lender on account of any future
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payments, advances or expenditures made by the Lender pursuant to
the Note or this Mortgage;

NOW, THEREFORE, as an inducement to the Lender to make the
aforesaid loan and in order to secure the payment of the
principal and interest under the Note and the performance of the
covenants and agreements contained in this Mortgage, including
any extensions or modifications hereto, Borrower does by these
presents, subject to the terms and conditions contained herein,
grant, bargain, sell, convey and mortgage unto Lender, its
successors and assigns forever, and hereby represents and
warrants to Lender, its successors and assigns forever, a
continving security interest in and to, all of the following
rights, -unterests, claims and property {(referred to hereinafter
collectivsly as the "Premises”):

(B) AYicof the real estate, as more particularly described
in Exhibit "&, " attached hereto and made a part hereof, together
with all easements, water rights, hereditaments, mineral rights
and other rights and interests appurtenant thereto (hereinafter
referred to as the ("lLeal Estate");

(B) All building&, structures and other improvements of
every kind and description now or hereafter erected, situated or
placed upon the Real Estate |"Improvements"), together with any
Fixtures or attachments now <r hereafter owned by Borrower and
located in or on, forming part Of, attached to, used or intended
to be used in connection with, or-incorporated in any such
Improvements including all extensions, additions, betterments,
renewals, substitutions and replacements to any of the foregoing;

(C} Any interests, estates or otnsr claims of every name,
kind or nature, both in law and in equity, which Borrower now has
or may acquire in the Real Estate and Improvements, now owned or

hereafter acquired;

(D) A1l of Borrower's interest and rights as-lessor in and
to all leases, subleases and agreements, written ¢r oral, now or
hereafter affecting the Real Estate or the Improvements or any
part thereof, and all income, rents, lssues, proceeds aud profits
accruing, and to accrue, from the Real Estate and Improvepants;

{E} All right, title and interest of the Borrower in'and to
all fixtures, personal property of any kind or character now or
hereafter owned by Borrower and attached to or contained in and
used or useful in connection with the Real Estate and

Improvements;

(F) All of the estate, interest, right, title or other
claim or demand which Borrower now has or may hereafter have or
acquire with respect to {a) proceeds of insurance in effect with
respect to the Real Estate and Improvements and (b) any and all
awards, claims for damages, judgments, settlements and other
compensation made for or consequent upon the taking by
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condemnation, eminent domain or any like proceeding of the whole
or any part of the Real Estate and Improvements; and

(G) All other property rights of the Borrower of any kind
,or character related to the Real Estate and Improvements.

IT IS FURTHER agreed, intended and declared that all the
aforesaid property rights and interests shall, so far as
permitted by law, be deemed to form a part and parcel of the Real
Estate and Improvements and be covered by this Mortgage, and as
te any of the aforesaid property which does not so form a part
and parcel of the Real Estate and Improvements, this Mortgage is
hereby . deemed to be and is, as well, a Security Agreement under
the 11linois Uniform Commercial Code for the purpose of creating
a secuilty interest in such property, which Borrower hereby
grants tg the Lender as a secured party {as defined in the
Illinois Uniform Commercial Code).

TO HAVE 2WNi» TO HOLD the Premises unto the Lender and its
successors and-assigns, forever, for the purposes and uses herein

set forth.

And, to protect 'the security of this Mortgage, the Borrower
further covenants and agrees that:

BRTICLE I

1,01 Payments of Principal-and Interest. Borrower shall

pay promptly when due the princizal and interest and any other
sums required to be paid on the Nelz or under this Mortgage at
the times and in the manner provided lierein and therein and shall
pay any other indebtedness secured herevy as same becomes due,
and shall perform and observe all of the covenants, agreements
and provisions contained herein and thereir,

1.02 Payments of Taxes and other Charges. Borrower shall
be responsible for the payment, when first due and owing and
before any penalty attaches, of all taxes and assessments
{general or special), water charges, sewer charges, and any other
charges, fees, taxes, claims, levies, expenses, liens 2nd
assessments, ordinary or extraordinary, governmental or non-
governmental, statutory or otherwise, that may be asserted
against the Premises or any part thereof or interest theieuin.
Borrower shall promptly furnish to Lender duplicate receipts
evidencing payment thereof, Notwithstanding anything contained
herein to the contrary, Borrower may, in good faith and with
reasonable diligence, contest the validity or amount of any such
taxes or charges, provided that any such contest stops the
enforcement of such taxes, assessments, or charges.

1.03 Insurance. (a) The Borrower shall insure and keep
insured the Premises and each and every part and parcel thereof
against such perils and hazards as the Lender may from time to
time require, including, without limitation:

-3-
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(i} Insurance against loss to the Improvements
caused by fire, lightning, windstorms,
vandalism, malicious mischief, and risks
covered by the so-called "all perils"
endorsement and such other risks as the
Lender may reasonably require, in amounts
equal to the full replacement value of the
Improvements naming the Lender as an
additional named insured and mortgagee
thereunder;

Comprehensive general public liability
insurance against bodily injury and property
damage in any way arising in connection with
the Premises, naming the Lender as an
additional named insured and mortgagee
thereunder;

During the making of any alterations or
improvements to the Premises insurance
covering claims based on the Owner's or
amployer's contingent liability not covered
by ‘th2 insurance provided in subsection (ii)
above and worker's compensation insurance
coverirng) ell persons engaged in making such
alteraticns or improvements,

(b) All policies of insurapce to be maintained and provided

as required herein shall be in foms, with companies, and in
amounts reasonably satisfactory t¢ the Lender, provided the
Lender shall not require terms more eparous than those required
by the U.8. Department of Housing and lirban Development (”HUD"},
and all policies of casualty insurance sbail have attached
thereto waiver of subrogation and shall fiave endorsements in
favor of the Lender or shall list the Lende; as an additional

named insured and mortgagee.

(c) .All said insurance shall provide for thirty (30) days
prior written notice of termination or cancellation to the
Lender. The Borrower shall deliver all policies, oe-cirtificates
thereof, including additional and renewal policies, to the Lender
marked "paid," and, in case of insurance policies about (to
expire, the Borrower shall deliver renewal policies or
certificates thereof, not less than thirty (30) days prior te the

respective dates of expiration,

£LL88C88

1.04 Proceeds of Insurance. In the event of any damage to,
or destruction of, the Premlses, the Borrower shall promptly give
written notice to the Lender of such damage or destruction and,
subject to the provisions of Article V contained herein:

(a) In case of loss covered by policies of insurance, the
Lender (or, after entry of decree of foreclosure, the purchaser
at the foreclosure sale or decree, as the case may be) is hereby
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authorized at its option either (i) to settle and adjust any
claim under such policies without the consent of the Borrower or
(ii) to allow the Borrower to agree with the insurance company or
companies on the amount to be paid upon the loss. The Lender
shall, and is hereby authorized to, collect any such insurance
proceeds and any expenses incurred by the Lender in the
adjustment and collection of insurance proceeds shall be deemed
additional principal indebtedness secured by this Mortgage and
shall be reimbursed to the Lender upon the same terms and
conditions as stated in the Note.

{(b) In the event of any insured damage to, or destruction
of, the Premises or any part thereof, Lender may, in its
discration, either (i) apply the proceeds of insurance payable
upon the indebtedness secured hereby in such order or manner as
the Lende¢r may elect or (ii) apply the proceeds of insurance to
reimburse hz2 Borrower for the cost of restoring, repairing,
replacing orl rebuilding the Premises or any part thereof.

(c) In the-event that proceeds of insurance, if any, shall
be made available Lo the Borrower for the restoring, repairing,
replacing or rebuilding of the Premises, the Borrower hereby
covenants to restore, repair, replace or rebuild the same, to be
of at least equal value, and of substantially the same character
as prior to such damage cr destruction, all to be effected in
accordance with plans and spacifications to be submitted to and

approved by HUD.

1.05 Preservation, Restoration and Use of Premises., The
Borrower shall:

(a) promptly repair, restore, rérplace or rebuild any
portion of the Premises which may become Zamaged, destroyed,
altered, removed, severed or demolished, whether or not proceeds
of insurance are available or sufficient for the purpose, with
replacements at least equal in quality and curndition as existed
prior theretc, free Erom any security interest’ in; encumbrances
on or reservation of title thereto, other than the Senior
Mortgage as defined in Section 5.01 herein and excerc as stated

in Section 3.02 (a) (i-iv) below;

(b} keep and maintain the Premises in good conditior and
repair, without waste, and free from mechanies' liens,
materialmen's liens or like liens or claims or other liens or
claims for lien of whatever nature, except the aforementioned

Senior Mcrtgage:;

(c) complete, within a reascnable time as determined by
HUD, any Improvements now or hereafter in the process of erection

upon the Premises;
(d) comply with all statutes, rules, regulations, orders or

decrees and other requirements of any governmental body, federal,
state or local, having jurisdietion over the Premises and the use

-5-

£LLERSES




UNOFFICIAL COPY

thereof and observe and comply with any conditions and
requirements necessary to preserve and extend any and all rights,
licenses, permits (including without limitation zoning variances,
special exceptions and non-conforming uses), privileges,
franchises and concessions that are applicable to the Premises or

i'ts use and occupancy;

(e) make no material alterations in the Premises, except
those specifically identified by the rehabilitation plans
approved by HUD and the Senior Lender, as hereinafter defined,
and except as required by law or municipal ordinance:

(£} suffer or permit no change in the general nature of the
occupanzy or use of the Premises without the Lender's prior
written ronsent;

{g) “'pey when due all operating costs of the Premises;

(h) not iritiate or acguiesce in any zoning
reclassificatici with respect to the Premises, without the
Lender's prior writlea consent;

(i) not abandon the Premises, nor do anything whatsoever to
depreciate or impair tng value of the Premises or the security of

this Mortgage;

{3) refrain from any action and correct any condition which
would increase the risk of Fire ~r other hazard to the Premises
or any portion therecf;

(k) cause the Premises to be murdéged in a competent and
professional manner;

(1) not permit execution of any leaces for a term in excess
of one (1) year without the prior written conient of the Lender;

{m) not permit any unlawful use or nuisance to exist upon
the Premises; and

{n)}) provide the Lender or its authorized represeitative
with access to the Premises, subject to the rights of (ke
tenants, at all reasonable times for the purpose of inspecting

the Premises.

1.06 Condemnation and Eminent Domain. The Borrower shall
give the Lender prompt notice of any proceedings, instituted or
threatened, seeking condemnation or taking by eminent domain or
any like process (generally "Taking"), of all or any part of the
Premises or affecting any easement thereon or appurtenance
thereof and shall deliver to the Lender copies of any and all
papers served in connection with any such proceedings, and
subject to the provisions of Article V contained herein, the
Borrower hereby assigns, transfers and sets over unto the Lender
the entire proceeds of any and all awards resulting from any

~f-
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Taking. Subject to the provisions of Article V contained herein,
the Lender is hereby authorized to collect and receive from the
condemnation authorities said awards and is further authorized to
give appropriate receipts therefor.

’ ARTICLE II

2.01 Prepayment Privilege. The Borrower has the right to
prepay at any time all, or any part of, the principal amount of
the loan without payment of penalties or premiums; provided,
however, that no prepayment shall affect the Borrower's
cbligation to continue to pay any balance then due. But, until
the Senior Loan as defined hereinafter is paid in full, no
prepavinent of principal in any amount or any payment of interest
shall be made except Erom Surplus Cash, as such term is defined
by the FEA 'Regulatory Agreement and otherwise in accordance wich
the conditions prescribed in the FHA Regulatory Agreement.

2.02 Subrooation. In the event the proceeds of the loan
made by Lender t»> Borrower, or any party thereof, or any amount
paid out or advanced by Lender, are used directly or indirectly
to pay off, dischargs or satisfy, in whole or in part, the Senior
Mortgage as defined heceinafter or any other prior lien or
encumbrance upon the Premises, then Lender shall be subrogated to
such other lien or encumciznce and shall have the benefit of the
priority of same to the extedt such funds were so used, provided
that the Lender may not exerciss. any right of subrogation until
such time as the Senior Mortgaje, as defined hereinafter, is paid

in full.

2.03 Transfer and Encumbrance ‘o’ .the Property. Subject to
the provisions of Article V contalned herein, the Borrower shall
not create, effect, contract for, admit te, consent to, suffer or
permit any conveyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbiance or alienation
(or any agreement to do any of the foregoing} of the Premises or
any part thereof or interest therein, except fo7 Lthe Senior
Mortgage, as defined hereinafter, without the prior written
consent of the Lender. If the Borrower shall do any of the
foregoing without the prior written consent of Lender/.then the
Lender at its option, has the right to accelerate the‘maturity of

the Note.

ARTICLE III

3.01 Events of Default

The terms "Event of Default" or "Events of Default",
wherever used in this Mortgage, shall mean any one or more of the
following events which have not been cured within any applicable
cure period as set forth in Section 3.02 below:

(a) Failure of Borrower to duly observe or perform any

covenants, conditions, or agreements of this Mortgage, the Note,
the Commitment Letter or any other documents securing the Note

-7-
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after the expiration of all applicable Cure Periods (as
hereinafter defined); or

{b) The filing by the Borrower, or any beneficiary of the
Borrower ("Beneficiary") of a voluntary petition in bankruptcy;
or the Borrower's or any Beneficiary's adjudication as a bankrupt
or insolvent; or the filing by the Borrower or any Beneficiary of
a petition or answer seeking or acquiescing in any
reorganization, arrangement, composition, readjustment,
liquidation, dissolution or such other similar relief for itself
under any present or future federal, state, or other law or
regulation relating to bankruptcy, insolvency or other relief for
debtors; or the Borrower's or any Beneficiary's seeking of or
consenting to or acquiescing in the appointment of any trustee,
receiver or liquidator of itself or any portion of its assets or
of all o any part of the Premises or of any or all of the rents,
issues, profits or revenues thereof; or the making of any general
assignment for the benefit of creditors; or the admission in
writing of its inability to pay its debts generally as they
become due; or

{c) The entry by a court of competent jurisdiction of an
order, judgment or decree approving a petition filed against the
Borrower or Beneficiary seeking any reorganization, arrangement,
composition, readjustment, liquidation, dissolution or similar
relief under any present or future federal, state, or other law
or regulation relating to bankruptcy, insolvency or other similar
relief for debtors, which orde:. judgment or decree remains
unvacated or unstayed for an agglieyate of sixty (60) days from
the date of entry thereof; or the arpnintment of any trustee,
receiver, or liquidator of the Borrowsr<or any Beneficiary, or of
all or any part of the Premises, or of ury or all of the rents,
issues, profits or revenues thereof, withcut its consent or
acquiescence, which appointment shall remain anvacated or
unstayed for an aggregate of sixty (60) days. or

(d) A default continuing beyond all applicable cure periods
under the Senior Mortgage and permitting foreclosure thereunder;

{e) The sale, partial sale, refinancing or resyndication or
other disposition of all or any part of the Premises, except as
expressly permitted under the Note or this Mortgage; or

(£) The failure to pay when due and owing any sums due to
the Lender pursuant to the Note; or

(g) A determination of the falsity of any material
warranty, representation, certification, financial statement or
other information made or furnished at any time pursuant to the
texrms of this Mortgage, the Note, or any other security
instrument or otherwise, by the Borrower, by the Owner, its
general and limited partners, or by any person or entity liable
for the indebtedness secured hereby; or

Y2LL88C88
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{h) The abandonment of the Project for which the loan was
made,

3.02 Acceleration of Maturity

' fa) If a monetary Event of Default shall have occurred
under this Mortgage or the Note and should continue for ten (10)
days after written notice thereof by Lender, the entire
indebtedness secured hereby shall at Lender's scle option become
immediately due and payable without further notice or demand.

If a nonmonetary Event of Default shall have occurred under
this Mortgage or the Note, Lender shall send written notice
thereof ‘tc Borrower and if such default is not cured within sixty
(60) days thereafter, the entire indebtedness secured hereby
shall immediately become due and payable without further notice
or demand; rrcvided however, that in the event such default
cannot reasonzulv be cured within such sixty (60) day period and
Borrower has commsnced reasonable efforts to cure, then the time
to cure shall be extended so long as the Borrower, in the
Lender's sole opiniou; diligently continues to cure such default.

Subject to the provisions of Article V contained herein, if
all or any part of the Fremises or an interest therein is sold,
refinanced, resyndicated, ‘cr-otherwise transferred by Borrower
without Lender's prior writicrn consent, excluding (i) the
creation of a lien or encumbrénce. subordinate to this Mortgage;
(ii) the creation of a purchase moaey security interest for
household appliances; (ili) a transfer by devise, descent, or
operation of law; or (iv) the granct of any leasehold interest of
three (3) years or less not containing an option to purchase,
Lender may, at Lender's sole option, declare all the sums secured
by this Mortgage to be immediately due aid nayable.

(b) If Lender exercises such option to accelerate under
this Section 3.02, Lender shall provide Borrower-written notice
of acceleration in accordance with paragraph 4.Cu hereof, Such
notice shall provide a period of not less than thirty (30) days
from the date the notice is mailed within which Borrower may pay
the sums declared due, If Borrower fails to pay sucl _sums prior
to the expiration of such peried, Lender may, without further
notice or demand on Borrower, invoke any remedies permittrq by
Paragraphs 3.03, 3.04 and 3.05 hereof.,

{c) Acceleration of maturity, once made by Lender, may at
the option of Lender be rescinded, and any proceedings brought to
enforce any rights or remedies hereunder may, at Lender's option,
be discontinued or dismissed, whereupon, in either of such
events, Borrower and Lender shall be restored to their former
positions, and the rights, remedies and power of Lender shall
continue as if such acceleration had not been made or such
proceedings had not been commenced, as the case may be.

£LL8K8G88
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3.03 Lender's Right to Enter and Take Possession, Manage
and Apply Revenues

(a) Subject to the provisions of Article V contained
herein, if an Bvent of Default shall have occurred and continue
after notice and expiration of any cure pericds as may be
provided by Section 3.02 hereof, the Borrower, upon demand of the
Lender, shall forthwith surrender to the Lender the actual
possession, and, if and to the extent permitted by law, the
Lender itself, or such officers or agents as it may appoint, may
enter and take possession of all or any part of the Premises, and
may exclude the Borrower and its agents and employees wholly
therefrea, and may have joint access with the Borrower to the
books, ‘papers and accounts of the Borrower relating to the

Premises.

If the Socrower shall for any reason fail to surrender or
deliver the Premices or any part thereof upon demand by the
Lender after expiration of any cure periods as may be provided by
Sectiaon 3.02 hercout, the Lender may obtain a judgment or decree
conferring on the Le¢ndsr the right to immediate possession or
requiring the delivery of immediate possession of all or any part

of the Premises to the lender.

(b} Subject to the provisions of Article V contained
herein, upon every such enter:ng or taking of possession, the
Lender may hold, store, use, manage and control the Premises and,
from time to time, (i) make all wmecessary and proper maintenance,
repairs, renewals, replacements, additions, betterments and
improvements thereto and thereon and nurchase or otherwise
acquire additional fixtures, personalty and other property
required in connection therewith; (ii) Jmsure or keep the
Premises insured; (iii) manage the Premises and exercise all the
rights and powers of the Borrower or Beneficjary to the same
extent as the Borrower or Beneficiary could in its own name or
otherwise with respect to the same {(except that 7ender shall not
be entitled to operate the business in the name of the Borrower
or Beneficiary); and (iv) enter into any and all agreements with
respect to the exercise by others of any of the powels herein
granted to the Lender, all as the Lender from time to ciife may
reasonably determine to be to its best interest and advarncage.
The Lender may, upon such entering or taking of possession,
collect and receive all the rents, issues, profits and revenues
of the Premises, including those past due as well as those
accruing thereafter, and, after deducting to the extent
reasonable (aa) all expenses of taking, holding and managing the
Premises {including compensation for the services of all persons
employed for such purposes); (bb) the cost of all maintenance,
repairs, renewals, replacement, additions, betterments,
improvements and purchases or acquisitions; {cc) the cost of
insurance; (dd) such taxes, assessments and other similar charges
as the Lender may determine to pay; (ee) other proper charges
upon the Premises or any part thereof, including without
limitation debt service on the Senior Mortgage as defined

CLLERGSS
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hereinafter; and (ff) the reasonable compensation, expenses and
disbursements of the attorneys and agents of the Lender, shall
apply the remainder of the monies and proceeds so received by the
Lender, first, to payment of accrued interest and, second, to the
payment of principal. The balance of such funds, if any, after
payment in full of all of the aforesaid amounts (including,
without limitation, the entire outstanding principal balance
under the Note) shall be paid to Borrower.

(c) The Lender shall have no liability to Borrower or
Beneficiary for any loss, damage, injury, cost or expense
resulting from any action or omission by it or its
representacives which was taken or omitted in good faith in
implemencing these rights.,

3.04 (Receiver. Subject to the provisions of Article V
contained herein, LE an Event of Default shall have cccurred and
be continuing @fter any cure period, as may be provided in
Section 3.02 heres?, has expired, the Lender, upon application to
a court of competent jurisdiction, shall be entitled to the
appointment of a recgiver to take possession of and to operate
the Premises and to coiiect and apply the rents, issues, profits
and revenues thereof. Tne receiver shall have all rights and
powers to the fullest extant permitted by law.

3.05 Purchase by the Lerder, Upon any foreclosure sale,
the Lender may bid for and purchace all or any part of the
Premises and shall be entitled to apply all or any part of the
indebtedness secured hereby as a credit to the purchase price.

3.06 Remedies Cumulative., No riaht, power or remedy
conferred upon or reserved to the Lended by this Mortgage is
intended to be exclusive of any other right..power or remedy, but
each and every right, power and remedy shall b2 cumulative and
concurrent and shall be in addition to any obiper right, power and
remedy given hereunder or, now or hereafter exiscing, at law, in
equity or by statute. No act of the Lender shali be construed as
an election to proceed under any one provision of this Mortgage
to the exclusion of any other provision.

3.07 Waiver. (a) No delay or omission of the Lendec -or of
any subsequent holder of the Note to exercise any right, jpoyer or
remedy accruing upon any Event of Default shall exhaust or impair
any such right, power or remedy or shall be construed to be a
waiver of any such Event of Default, or acquiescence therein; and
every right, power and remedy given by this Mortgage or otherwise
to the Lender may be exercised from time to time and as often as
may be deemed expedient by the Lender. No consent or waiver,
expressed or implied, by the Lender to or of any breach or Event
of Default by the Borrower, in the performance of its obligations
hereunder, shall be deemed or construed to be a consent or waiver
to or of any other breach or Event of Default in the performance
of the same or any other obligations of the Borrower. Failure on
the part of the Lender to complain cof any act or failure to act

£LLE88E88
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or to declare an Event of Default, irrespective of how long such
failure continues, shall not constitute a waiver by the Lender of
its rights hereunder or impair any rights, powers or remedies on
account of any breach or Event of Default by the Borrower or its

Beneficiary.

(b) Acceptance by Lender of any payment which is less than
payment in full of all amounts due and payable at the time of
such payment shall not constitute a waiver of Lender's right to
exercise its option to declare the whole of the principal sum
then remaining unpaid, together with all accrued interest
thereon, immediately due and payable without notice, or any other
rights of .the Lender at that time or any subseguent time, without
its express written consent, except and to the extent otherwise

provided by law.

(c) Borrower shall not apply for or avail itself of any
appraisement, vaiuation, redemption, stay, extension, or
exemption laws, Or any so-called "Moratorium Laws," now existing
or hereafter enactrd, in order to prevent or hinder the
enforcement of Foreclosure of this Mortgage, but hereby waives
the benefit of such laws, Borrower, for itself and all who may
claim through or under i!, waives any and all right to have the
property and estates comprising the Premises marshalled upon any
foreclosure of the lien heresi, and agrees that any court having
jurisdiction to foreclose such<lien may order the Premises sold
an an entirety. The Borrower hLerzby expressly waives any and all
rights of redemption from sale urder any order or decree of
foreclosure of this Mortgage, on ils 'own behalf and on behalf of
each and every person having a beneficial interest in the
Borrower, it being the intent hereof tnat any and all such right
of redemption of the Borrower and of all other persons are and
shall be deemed to be hereby waived.

3,08 Incorporation, Lender has issued <z Borrower a
certain Commitment Letter, which has been accepted by Borrower, a
copy of which is attached hereto as Exhibit "B," ‘énd Borrower has
executed and delivered to Lender a Note of even date with this
Mortgage, a copy of which is attached hereto as Exhibjc "C."

Both documents are hereby incorporated for the purpeses. ¢l
setting forth further the terms and conditions of the Loaa. the
rights and remedies of the Lender, and the obligations and/auties

of the Borrower.

3.09 Indemnification. 1In addition to any other indemnitlies
in favor of the Lender provided in or by this Mortgage, the
Borrower shall indemnify the Lender against any liabilities,
suits, obligations, fines, damages, penalties, claim costs,
charges and expenses, including, without limitation, reasonable
architect's, engineer's and attorney's fees, and all
disbursements which may be imposed upon, incurred by or asserted
against the Lender in relation to the Premises, but, until the
Senior Loan as defined hereinafter is paid in full, payments for
such may be made only from and to the extent of available Surplus

-12-
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Cash, as defined by and otherwise in accordance with the HUD
Regulatory Agreement, and of available insurance proceeds, if
any, provided that any remainder owing shall be deemed additional
principal indebtedness to be included within the terms and
conditions of this Mortgage and to be paid to the Lender upon the
same terms and conditions as stated in the MNote.

ARTICLE IV

4.01 Successors and Assigns., This Mortgage shall inure to
the benefit of and be binding upon the Borrower and the Lender
and their respective heirs, executors, legal representatives,
successors and assigns. Whenever a reference is made in this
Mortgage to the Borrower and the Owner or to the Lender, such
reference 4hall be deemed to include a reference to heirs,
executors, (lrcal representatives, successors and assigns of the
Borrower or Jwier or of the Lender, respectively.

4.02 Terminciogy. All personal pronouns used in this
Mortgage, whether r:sed in the masculine, feminine or neuter
gender, shall include all other genders; the singular shall
include the plural, and vice versa. The term "“Borrower" shall
also include "Owner," whare applicable. Titles and sections are
for convenience only and weither limit nor amplify the provisions
of this Mortgage, and all r&¢ferences herein to Articles, Sections
or Paragraphs shall refer to-t’ie corresponding Articles, Sections
or Paragraphs of this Mortgage, unless specific reference is made
to such Articles, Sections, or Paragraphs of another document or

instrument.

4,03 Severability. If any provisien of this Mortgage or
the application thereof to any person of circumstance shall be
invalid or unenforceable to any extent, the cemainder of this
Mortgage and the application of such provision-to other persons
or circumstances shall not be affected thereby<end shall be
enforced to the extent permitted by law.

4.04 Applicable Law. This Mortgage shall be .nterpreted,
construed and enforced under and according to the laws of the

State of Illinois.

4.05 Security Agreement. This Mortgage shall be construed
as a "Security Agreement” within the meaning of and shall ciaate
a security interest under the Uniform Commercial Code as adopted
by the State of Illinois with respect to any part of the
Premises which constitutes fixtures and any proceeds thereof,
The Lender shall have all the rights with respect to such
fixtures or proceeds afforded to it by said Uniform Commercial
Code, in addition to, but not in limitation of, the other rights
afforded the Lender by this Mortgage, the Note, or any other

documents.

4.06 Notices. (a) All notices, certificates or other
communications required or given hereunder shall be in writing,

-13-
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and may be delivered by placing in the United States mails, first
class postage prepaid, and addressed as follows:

R IF TO LENDER: Department of Housing
' of the City of Chicago
’ 318 South Michigan Avenue

Chicago, Illincis 60604
Attention: Commissioner

WITH COPY TO: Corporation Counsel of the
City of Chicage
Room 511 ~ City Hall
121 North LaSalle Street
Chicago, Illinois 60602

IF TO PORROWER: American National Bank and Trust
of Chicago
33 North LaSalle
Chicago, Illinois 60602
Attention: Trust Department

WITH COPIES TO: Diversey Square Associates
Limited Partnership
65 East Wacker Place
Suite 1800
thicago, Illinois 60601
Attention: Paul Roldan

And

James Sneidar, Esq.
180 North Lafalle #2323
Chicago, Iilincis 60601

and

Reinlein/Lieser/McGee

101 South Hanley Road

Suite 1300

St. Louis, MO 63105~340¢
Attention: Managing Partner

Such notice shall be deemed effective upon mailing in
compliance with this Section 4.06.

£LL88C88

(b) The parties must designate in writing any further or
different addresses to which subsequent notices, certificates or
other communications shall be sent.

(c}) Any such notice may be served by personal delivery
thereof to the other party, which delivery shall constitute
service of notice hereunder on the date of such delivery.

-...14_
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4.07 Modification. No change, amendment, modification,
cancellation or discharge of this Mortgage, or any part hereof,
shall be valid unlegs in writing and signed by the parties hereto
or their respective successors and assigns and with the consent

of HUD.

4.08 No Merger. In order to ensure that this Mortgage and
the lien created hereby do not merge in fee simple title to the
Premises, it is hereby understood and agreed that, if the Lender
acquires any additional or other interests in or to the Premises
or zhe ownership therecf, then, unless the Lender manifests a
contrary interest by an appropriate document duly recorded, this
Mortgage and the lien created thereby shall not merge in the fee
simple titie. Compliance with this section 4.08 shall ensure
that this *Mortgage may be foreclosed as if owned by a stranger to

the fee simole title.

4.09 Release. Lender shall prepare and execute a release
of the Mcrtgage ard such other documents as may reasonably be
necessary, and in_#z-form sufficient to release the lien of this
Mortgage, upon paymenc)in full of the Note and the satisfaction
of all interests accrued and owing thereon.

ARTICLE V

NOTWITHSTANDING ANYTHING ZONTAINED IN THIS MORTGAGE TO THE
CONTRARY, THE LENDER AND EACH SUCCESSOR OR ASSIGNEE OF LENDER,
SHALL BY ACCEPTANCE OF THIS MORTCAGZ, AND THE NOTE WHICH IT
SECURES, AGREE TO AND BE BOUND BY THN FOLLOWING TERMS AND
CONDITIONS SO LONG A5 THE SENIOR MORWGAGE, AS DEFINED HEREINAFTER,
AND THE NOTE SECURED THEREBY, SHALL BE CUTSTANDING OR SO LONG AS
THE SECRETARY OF THE UNITED STATES DEPARLHENT OF HOUSING AND URBAN
DEVELOPMENT {"HUD")} OR HIS SUCCESSORS OR ASSIGNS IS THE INSURER OR
HOLDER OF THE SENIOR MORTGAGE ON THE PREMIS(S:

5.01 Subordination of Mortgage. This Mortyage is
subordinate and subject (1) to the rights of Reinsein/Lieser/McGee
("Senior Lender") under that certain Mortgage dated ‘as of lende.; ,
/482 , and recorded as document number§®&e70i, ("the "Senior
Mortgage"), in the Qffice af the Cook County Recorder ~f Deeds,
City of Chicago, County of Cook, Illinocis, securing a Nccz.in the
principal amcunt of $1,982,300 to be used as a First Mortygag= Loan
(the "Senior Loan") and (ii1) to the rights of the Secretary <t HUD
under the FHA Regulatory Agreement aﬂd~%ht“ﬂﬁgﬂ%3f0f?“ﬁgfeemeﬁf—ﬂS
to—Tax—Exemption, the terms and conditions of which are hereby

incorporated by reference.

All payments shall be made in accordance with the applicable
conditions prescribed by HUD. Payments due under the Note shall
be payable only from Surplus Cash (or residual receipts) as
defined in the FHA Regulatory Agreement and otherwise in
accordance with the conditions prescribed by the FHA Regulatory
Agreement. The restrictions on payment imposed by this paragraph,
however, shall not excuse any default caused by the failure of the
Borrower to pay the indebtedness evidenced by the Note.

~15=
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5,02 Assignment of Rents, So long as there exists no
default by Borrower 1n the payment of the Note or in the
performance of Borrower's obligations thereunder and hereunder,
Borrower shall have the right to collect all rents, security
deposits, income and profits from the Premises and to retain, use

and enjoy the same.

5.03 Foreclosure, In the event the Lender fails to receive
payments due on the Note in accordance with its terms, Lender
shall not institute foreclosure proceedings against the Premises
or take any action against or affecting the Premises without the
prior written consent of the Senior Lender and the Secretary of
HUD. Thie shall not preclude the Lender from any suit at law for
funds ccmirg into the hands of the Borrower which represent
Surplus Casb. (as defined in the FHA Regulatory Agreement) and
which it is cpligated to pay Lender under the Note.

5.04 Receivar. During any period of default under this
Mortgage or the Net2, Lender shall not file an application for an
appointment of a rzceiver or become a mortgagee-in-possession of
the Premises without (the prior written consent cf the Sernior
Lender and the Secretary of HUD. In the event of the appointment
of a receiver or of the appointment of the Lender as mortgagee-in-
possession in any action ta foreclose the Mortgage by the Lender,
its successors or assigns, no rents, revenue or other income of
the Premises collected by the weceiver or by the Lender as
mortgagee-in-possession shall be wsed for the payment of interest,
principal or any other charge due.and payable under this Mortgage,
except from Surplus Cash, if any. '‘Purther, the receiver or
mortgagee~in-possession shall operate. the project in accordance
with all the provisions of the Senior Mortgage and the FHA
Regulatory Agreement.

5.05 Lessees. Upon the commencement ¢f 2ny foreclosure in
accordance with this Mortgage, no lessee of tihs Premises or any
portion thereof will be made a party defendant i{ _any such
foreclosure action and no other action shall be tzken by the
Lender with respect to such lessees the affect of which would be
to terminate their tenancy unless the prior written consent of the
Senior Lender and the Secretary of HUD shall have been-cpiained.

5.06 Extension (l}: In the event the Note held by Liénder
and secured by this Mortgage matures and there is no Surplus Cash
{or residual receipts) available for repayment and the Senior
Mortgage has not been retired in full, this Mortgage shall be
extended at the direction of the Secretary of HUD.

§.07 Extension (2): 1In the event that the Secretary of HUD
grants a deferment of amortization or forbearance which results in
an extended maturity of the Senior Mortgage, this Mortgage may be
extended at the direction of the Secretary of HUD if HUD
determines that such extension is necessary.

£LLE8E88
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5.08 Assumption of Mortgage. If the Secretary of HUD
approves a purchaser for the Premises in the event of a sale or
transfer of physical assets of the Premises while the FHA mortgage
insurance remains in place in connection with the Senior Mortgage,
this Mortgage shall be assumable by such purchaser, provided that
7o more than seventy percent (70%) of the net proceeds resulting
from such sale or transfer shall be applied to the reduction of
the Note. For the purpose of this Section 5.08, "net proceeds"
are the funds available to the Senior Lender after correcting any
monetary or covenant default on the Senior Mortgage, after making
any necessary contributions to any FPHA~required reserve funds, and
after making required improvements to the Premises as evidenced by

BUD annuel inspection reports.

5.09 Termination of Interest. In the event the Secretary of

HUD acquires *itle to the Project by a deed in lieu of
foreclosure,/ tp= lien of this Mortgage shall automatically
terminate, but &)l other interests shall remain in Eull force and

effect.

5.10 Insurance.  In no event shall the provisions of Section
1.03 of this Mortgage «<elating to lnsurance coverage be construed
to be in conflict with ¢r !nterpreted to diminish or be in
derogation of those rights in favor of the Senior Lender under the
Senior Loan or under applicadble HUD rules and regulations.

ARTICLE VI

6.01 This Mortgage is executed by the Borrower, not
personally, but as Trustee under Trusil No, 67218 as aforesaid, in
the exercise of the power and authoricv zonferred upon and vested
in it as such Trustee (said Trustee in its personal and individual
capacity hereby warrants that it as Trustee pnssesses such power
and authority to execute this instrument) and it is expressly
understood and agreed by the Lender and by every person now or
hereafter claiming any right or security hereunde: that nothing
contained herein or in the Note secured by this #Mortgage shall be
construed as creating any monetary liability on said Trustee in
its individual capacity or personally to pay the Note or any
interest that may accrue thereon, or any other indebtedniss
accruing thereunder, or to perform any convenant, either /expressed
or implied, herein contained, all such liability, if any, (being
expressly waived; but this waiver shall in no way affect tha
liability of any guarantor of the Note or any other person or
entity executing the Note or this Mortgage.

6.02 This Mortgage is executed by the Owner, not personally,
but in its capacity as beneficiary under Trust No. 67218 as
aforesaid, in the exercise of the power and authority conferred
upon and vested in it as such beneficiary and it is expressly
understood and agreed by the Lender and by every persaon now or
hereafter claiming any right or security hereunder that nothing
contained herein or in the Note secured by this Mortgage shall be
construed as creating any monetary liability on said

...l']—
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Owner/Beneficiary, or any partner thereof, in its individual
capacity or personally, to pay the Note or any interest that may
accrue thereon, or any other indebtedness accruing thereunder, or
to perform personally any convenant, either expressed or implied,
herein contained, all such monetary liability, if any, being
ekpressly waived; but this waiver shall in no way affect the
liability of any guarantor of the Note or any other person or
entity executing the Note or this Mortgage.

6.03 The Owner is signing this Junior Mortgage, Assignment
of Rents and Security Agreement solely for the purpose of giving
legal effect to the City's security interests as provided for in
the aforesaid Junior Mortgage, Assignment of Rents, and Security
Agreemeni, and for no other purpose., Nothing herein contained
shall be construed as a limitation on or a conflict with Paragraph
6.02 hereof.
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IN WITNESS WHEREOF, the undersigned have executed the
foregoing instrument as of the date and year first above written.

¢ BORROWER : América Naticonal Bank and Trust
of Chicago not personally but solely
as Trustee under Trust No, 67218

//)zz,///m ,
iyl

Title:

ATTEST:

OWNER: Diversey Square Assoclates
Limited Partnership

nv; /é{%ﬁ,c- Pe(/ ZWﬁ

A gegﬁral partner

)
P

Attest:

{

. | /7 "/.f;

! ;/ ’ JE - . ’
Title: _4§;447£L4%264ﬂébfﬁf7%:;4,///
Department of Housing
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STATE OF ILLINOIS )
) 8§
COUNTY OF COOK )

+

* I, the undersigned, a Notary Public in and for the County and
State aforesaid, DO KEREBY CERTIFY that the above named Officers
of the American National Bank and Trust of Chicago personally
known to me to be the same persons whose names are subscribed to
the foregoing instrument, appeared before me this day in person
and acknowledged that they signed, sealed and delivered the said
instrument as Officers of the Bank and as the free and voluntary
act of the Bank for the uses and purposes therein set forth:

Diie {0 ey g
GIVEW under my hand and Notarial Sea}zthﬁs” o) idayﬁof

e,
s <

, 1988, -

e e .o ".‘j
LIS yr-y’ Pu
“QFFICIAL &4l

Mot Karen £, 0 w5

Notary Judiic, 1:42 of Hling's
MWy Oolmgfg%? %\:,.Jrcs 8127120
e My commission Expires

STATE OF ILLINOIS

COUNTY OF COOK

I, the undersigned, a Notary Public in-and for the County and
State aforesaid, DO HEREBY CERTIFY that the akove named Officers
of the Diversey Square Associates Limited Paripership personally
known to me to be the same persons whose names dre subscribed to
the foregoing instrument, appeared before me this day in person
and acknowledged that they signed, sealed and delivered the saiaq
instrument as Officers of the limited partnership and as the free
and voluntary act of the limited partnership for the uses and

& yn set forth:

and Notarial Seal this%zz_ day ot

.
Ty

"OFFICIAL SEAL'

v " ! AMES R. SNEIDER
Praty pube Nmmymggagﬁemlmmm.
My Commizsion E?lplres Mar. "2 1992

.t F i

My\ cofmission Expires
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Commonly known as Diversey Square Phase II, the Premises includes
the following:
*

LEGAL DESCRIPTION(S):

Lots 24 to 30 in Block 1 in Wisners Subdivision ko Lots
8 and 9 in Brands Subdivision of the North East 1/4 of
Section 26, Township 40 North, Range 13, East of the
Thard Principal Meridian, in Cook County, Illinois.

2. STREET ADORFSS(ES):

3212 - 26 West Diversey
Chicago, Illinois

3. PROPERTY INDEX NUMBER{Zj:
1326-229-034
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COMMITMENT LETTER

THE CITY OF CHICAGO
STATE OF ILLINOIS

Hispanic Housing Development Corporation
65 BEast Wacker Place

Suite 1800

rhicageo, Illinois 60601

pctention: Executive Director

Diversey Square Phase II
PROJECT NO. 071-35573

THE DEPARTMEN, OF HOUSING FOR THE CITY OF CHICAGO ("City"),
hereby agrees to make, and by its acceptance of this commitment
Hispanic Housing Developnent Corporation, agrees to accept, a
loan in the amount of $ix Hundred Forty one Thousand Five Hundred
Ninety Two and no/100 Dollavs ($641,592,00) ("Loan"), subject to
the terms and conditions sel forth herein., The purpose of the
Loan is to assure completion of Diversey Square Phase II, Federal
Housing Administration {"FHA") Project No. 071-35573 ("Project"
or "Properties") and to pay expenrszs associated with or incident
to the Project. The Borrower will.use the proceeds of this Loan,
in conjunction with the proceeds whizrk it receives from an FHA-
insured loan, to acquire and rehabilitste the property included
in the Project for occupancy by persons c¢cr low and moderate
income, including families, and elderly, hardicapped and disabled
persons who qualify for housing assistance under Section 8 of the
United States Housing Act of 1937, as amended; and the rules and
regulations promulgated thereunder ("Act"). Time-is of the
essence regarding this commitment. If the terms'nd conditions
set forth herein are not met within a reasonable time after the
date of this commitment, the City, at its option, shali - have no
further obligation hereunder and this commitment shall
automatically terminate, and any monies advanced shall Lecome

immediately due and payable,.
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TERMS

Borrower: Hispanic Housing
Development Corporation

Amount of Loan: $641,592.00

Interest: After the Construction Period, as defined herein,
the Borrower shall make annually an interest payment
{the "Annual Interest Payment") in an amount egual
to but not exceeding fifty per cent (50%) of the
Surplus Cash, as such term is defined by and in
accordance with the conditions in ihat certain FHA &{)%{/’
Reqgulatory Agreement dated as of ! /& and
after such distribution as may be permitted by the
Senior Lender, as defined herein, for the year in
vhich such interest payment is due; provided,
liowaver, that, if fifty percent (50%) of the
avziiable Surplus Cash in any given year is less
than 51796.46, Borrower shall make a minimum payment
of $1794.46 (the "Minimum Payment") Efor such year;
and provided further that, if the available Surplus
Cash is less than the Minimum Payment in any given
year, any balance remaining on such Minimum Payment
will accumulate.. At such time as fifty per cent
(50%) of the available Surplus Cash in any given
year exceeds the Minimum Payment, then the amount by
which fifty percent  (50%) of Surplus Cash exceeds
the Minimum Payment «hzll be credited to any such
accumulated balance due and owing, In addition, if
the sum total of Minimum Fayments made to date equal
or exceed twenty-five per cent {25%) of the Maximum
Interest Payable {as hereinaftec defined), failure
to make a Minimum Payment in [y<ire years will not
result in any accumulation, ana z1! accumulated
payments will be considered satistied if at least
50% of the Maximum Interest Payable {5 paid prior to
the sale, resyndication or refinancing of any or all
of the Project.

The first such Annual Interest Payment shka.l be
due no later than April 1, 1991, or such earilier
date as may be required by HUD rules and
regulations. Succeeding payments shall be paid no
later than April 1 of each year thereafter, or such
earlier date as may be required by HUD rules and
regulations, until the sale, resyndication or
refinancing of any or all of the Properties,
whichever occurs first,

L2 S8CKE

511 Annual Interest Payments shall be calculated
for each fiscal year based upon an audit performed
by a Certified Public Accountant. A copy of such
audit shall be submitted to the City by the Borrower
within sixty (60} days of the fiscal year end.

z -
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The cumulative total of all of the Annual Interest
Payments made in accordance with the above
provisions shall in no event exceed a sum equal to
the total interest paid on a lecan of $641,592, made
for 40 years at the rate of three percent (3%) per
annum, simple interest and not compound, to accrue
on an annual basis commencing on April 1, 1990, and
continuing until the maturity of the Note or the
sale, resyndication or refinancing of the Properties
{the "Maximum Interest Payable"}.

I1f 50% of the Surplus Cash in any year exceeds 2%
of the then outstanding balance of principal due and
owing, the amount by which 50% of the Surplus Cash
exceeds 2% of the then cutstanding balance shall be
applied to reduce the outstanding principal balance
cn the Loan,

IJn-the event the Project is scld, refinanced or
resyndicated, the City shall be paid a payment that,
when coupled with the Annual Interest Payments made
shall be equal to 50% of the Maximum Interest
Payable. -A2ditionally, the City shall be paid any
and all sune remaining on the Loan that are
outstanding. “Piais sum shall be in addition te such
sums as are due ard owing with regard to the Annual
Interest Paymente. The City shall in such event
have the option of (renegotiating any or all of the
terms and conditionsef the City's Loan.

Maturity: 41 years from the date cf the Junior
Mortgage as defined herein unless the Maturity of
the Note is extended at the direction of the
Secretary of the United States spartment of Housing
and Urban Development {"HUD"), then to be at such
date as extended by HUD.

Repayment: The Loan shall be a deferred payment loan, Subject
to the provisions of Article V of the Juaior
Mortgage as defined hereinbelow, all paymznts of
principal and interest are due in full eithe: on the
date of maturity of the Note or upon the sala;
resyndication or refinancing of any or all of the
Properties; or upon the sale of any or all of the
Properties pursuant to an order or decree of
Eoreclosure; or upon the transfer of such Properties
to the mortgagee under the Senior Loan, as defined
herein, by deed in lieu of foreclosure, whichever
occurs first.

£LLE8G8S

Prepayment: The Borrower has the right to prepay, at any time,
all or any part of the principal amount of the lean
without payment of penalties or premiums; provided,
however, that no prepayment shall affect the
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obligation to continue to pay any balance then due.
No prepayment of principal in anvy amount or any
paymant of interest shall be made except from
surplus Cash, as such hterm ls defined by the FHA
Regulatory Agreement: and otherwise in accordance
with the conditions prescribed in the FHA Regulatory
Agreement.,

GENERAL_CONDITIONS
Senior Lioan: It is undegstood chat the Borrower intends to
sacure permanent Eipanvcing througnh an FHA-insured mortgage
moan from Reinlein/Lieoser/MeCee ("Senior Lender") which
shall be made available from the preoceeds of cthe issuance
anc._sale of Construcuicn {wan Certificates and Pecmanent
Loan Certificates quaranteed by the Coverament MNabticonal
Mortgage Association pursuanc bto les mortgage-baciked
securities 'program. tla dL‘bUC sements of any of tne Loan
proceeds wider this commitment shall be mades until the City
has received(from the Borrower satisfactory evidence that
the Borrower has obtained the necessary permanent financing
for the complefivpn 'of the rehabilitation of the properties
involved in the Project,

City Loan: Prior to tue disbursement of any Loan proceeds
under this commitment, tle \Borrvower shall be required to

execute, inter alia, a Junior Mortgage, Assignment of Rents
and Security Agreement, {CC Pinancing Statements and a
Promisgory Note. Such documedts shall hereinafter be
referred to as the "City Loan Rocuments.," The City Loan
Documents shall not conflict witl-Che Senior Lender or RUD
requirements,

The Loan proceeds may be uzed Lo cover orly Project-related
ittems. Any and all work performed with these loan proceeds
shall be cost-certified to HUD and shall corform with Davis~
Bacon requirements, including the submissicr of payrolls,
certifications, etec. If the Act requires a nine:v percent
(90%) mortgage, this Loan shall not be usad to ¢rduce the
Borrower's investment to less than ten percent (X0%), with
the exception of nonprofit nursing homes or nonprofik
intermediate care facilities under Sectlion 232.

Nonrecourse: This is a nonreccurse Loan. "Nonrecourse"
shall mean, for the purpose of this Lean, that neither the
Borrower nor any such limited partnership as the Borrower
may form for the purposes of holding or managing the
Project, including its general and limited partners, now
admitted or hereinafter admitted, shall be personally liable
for repayment of principal or interest on the City Loan.

The sole recourse of the Ciky, until the Senirr Leoan is paid
in full and discharged, shall be against Surplus Cash or
Return on Bquity, as defined by the FHA Regulatory Agreement

£LLEE588
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and otherwise in accordance with the FHA Regulatory
Agreement and, after the payment in full of the Senior Loan,
at the option of the City, recourse may also be had against
the Project.

Inspection of Records: The City shall, upon reasonable
notice, have the right to review at any time, and from time
to time, all documents and records relating to the Project.

Insurance: The Borrower shall keep all buildings and
improvements now, or hereafter situated, on the Properties
insured against loss or damage by fire and other hazards.
THe Borrower shall also maintain liability insurance within
commercially reasonable amounts for personal injury, death,
property damage, and such other interests as the City may
requize to be insured. &ll policies shall be satisfactory
to the Cilv with respect to form, companies, and amounts,
provided <¢he City's requirements shall not he in excess of
those imposs2 by HUD.

Submission of Documents: The following documents shall be
submitted to the ity for its review and approval prior to
the closing of this man:

{a) Executed copies oi<the City Loan documents.

{b) Copies of such applications, documents, and
working plans or specifizcations in connection with the
Project which the Borrowar has submitted to the Senior
Lender and HUD as of the cdake:of this commitment. The
Borrawer shall submit to the City a final set of plans
and specifications no less than ten (10) days after
such documents have been approved by HUD.

A completed and executed economic disclosure
statement in a form that is satisfactory to the City.

A commitment for title insurance, showing re» title to
the Properties to be vested in the Borrowes-¢r.its
nominee, and containing a correct legal description of
the Properties and securing to the City a lieniposition
subordinated only to the interests of the Senior Lender
and HUD.

Appropriate documents evidencing the Borrower's
authority to accept a loan for this Project.

Evidence of an FHA commitment to insure the Senior
Loan.

Documents pertaining to the Senior Loan and evidence
of consent by the Senior Lender to a junior mortgage
securing the Loan made by the City.

£LLE6G8S8
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A statement by the Borrower certifying its agreement
to the permitted uses of funds for the Project, as
determined by the City.

such additional infcormation and documents as may be
deemed to be necessary by the City or its legal
counsel.

Congtruction 2eriod: The rehabilitation of the Project
shall commence within thirty (30) days after the first
digsbursement of the Senior Loan and shall be completed
within eleven (11) moniths after commencement or within such
additional period of time as may be permitted or allowed by
40D, The Borrower shall deliver, or cause to be delivered,
to-the City performance reports to be in the form attached
hereco as "Exhibit a."

Notice und Demands: All notices and demands required or
permitted nereunder shall be in writing and shall be deemed
sufficiently given three (3) days after deposit in United
States Regiscered or Certified Mail, postage prepaid, return
receipt requesied, to the parties at the following
addresses:

If to the City: City of Chicago
Department of Housing
318 South Michigan Avenue
Chicago, Illinois £0604
Attention: Commissioner

With Copy to: City of Chicago
Deparcrient of Law
Room 511,-City Hall
121 Nortl LaJalle Street
Chicago, Illinois 60602
Attention: <Torworation Counsel

If to Borrower: Hispanic Housing Davelopment Corporation

65 Rast Wacker Placs

Suite 1800

Chicago, Illinois 606VY
Attention: Executive Lirnctor

With Copies to: James Sneider, Esq.
180 North LaSalle, #2323
Chicago, Illinois . 60601

and

Reinlein/Lieser/McGee

101 South Hanley Road

Suite 1300

St. Louis, MO 63105-3406
Attention: Managing Partner

£LL885868
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or to such other address as the parties may designate in
writing from time to time.

(b) The parties must designate in writing any further
or different addresses to which subsequent notices,
certificates or other communications shall be sent.

{c) Any such notice may be served by personal delivery
thereof to the other party, which delivery shall constitute
service of notice hereunder on the date of such delivery,

Governing Law: This commitment, and the rights and
corigations of the parties hereunder, shall be governed by
the~laws of the State of Illinois.

This Commitment is subject to the accuracy, as of the date
hereot, of all information, data, representations, exhibits,
and othe: materials submitted by the Borrower, including,
without limitation, the City Loan application (with such
changes as may have been made from time to time) which is
incorporated ltieceby.

All provisions ot-this commitment, where applicable, shall
survive the closing/#} of this Loan.

The form of the transactien and the content and the execution
of all necessary legal dccuments executed in connection with
this Loan Commitment, shall te satisfactory to the City and
its legal counsel.

Borrower agrees to comply with all applicable federal, state,
municipal and other local government.laws, statutes, acts,
rules and/or regulations, requiremernts, orders, ordinances,
directions and policies, For the purpcses of this Loan,
which is funded, in whole or in part, under the Community
Development Block Grant Program, specific’citation is made to
Title 24 of the Code of Federal Regulations, Part 570,
Subpart K, the requirements of which are hereby incorporated
by reference.

Disbursement of the loan proceeds shall be made irn accordance
with the "Lender's Certificate," which is attached heveto and
incorporated by reference herein as "Exhibit B."

City shall reserve the right to assign all, or any part of,
this commitment and/or the Loan proceeds. Borrower shall not
assign all, or any part of, this Loan Commitment without the

prior written consent of the City.

Written acceptance of this Loan Commitment shall be submitted
to the City's Department of Housing within thirty (30) days
of the date hereto. If not so submitted, this commitment
shall be of no further force or effect.

£L.L58588
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CITY o%ncp.co / W
By: (7 t4f,/ - ;j S

Title: /4,4),&;.1_,14‘7' (2 A

Department of Housing

ACCEPTED:

By: Hispanic Housing Development
Corporation

Title: /%%M—-
Dated: 1/7/&5’
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STATE OF ILLINOIS |}

) 8§
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and
State aforesaid, DO HEREBY CERTIFY that the above named Qfficers
of the Hispanic Housing Development Corporation, personally known
to me to be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in person and
acknowledged that they signed, sealed and delivered the said
instrument as Officers of the corporation and as the free and

voluntary act of the corporation for the uses and purposes therein
set rLo:rth: .

VEN under my jx nd Notarial Seal this :}___ day of
LAY, o (1988 ) -

/ \' SEAL"
AL X CHICR (goeR.
TR AL Notary Pubgic jaMes ™ Sm of Wino
/ public, ¥ 1992
potary - w-“esh\ar.i?»‘_ "

M‘{ cgmml 454

y commission Expires

02688688
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EXHIBIT B

Diversey Square Phase II
Chicago, Illinois
FHA Project No. 071-35573

LENDER'S CERTIFICATE

The undersigned does hereby certify that:

(1)~ The loan made by the City of Chicago, acting by and
through ats Department of Housing, for the above-referenced
Project, anf secured by a certain Junior Mortgage, Assignment of
Rents and Sc¢curity Agreement dated as of ékﬂaméﬁeizf , 1988 is in
the total amcdnc of $641,592.00

(2) The proceeds of the aforesaid Mortgage shall be
disbursed at initial) endorsement and are not geared for release
upon the completion of specific improvements.

(3) The loan shali-re deposited in an escrow, established by
the Senior Lender at Title-Services and known as Escrow No.A0573738;
and further shall be applied ir-the following manner:(a) To pay

For items outside of 'the FHA-insured

mortgage, to wit lard acquisition costs, $500,000.

(b) To pay for a portion &f khe total cost of

improvements for the abbve-referenced Project,
$141,592.

Title:

Department of Housing

£LL88588
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PROMISSORY NOTE

FOR VALUE RECEIVED, the undersigned, American National Bank
and Trust of Chicago, not personally but solely as Trustee under
Trust No. 67218 ("Borrower"), whose sole beneficiary is Diversey
Square Associates Limited Partnership ("Owner"), promises toc pay
41 years from the date of the Junior Mortgage, as defined herein,
unless the Maturity of this Note is extended at the direction of
the Secretary of the United States Department of Housing and
Urban Development ("HUD"), te THE CITY OF CHICAGO, DEPARTMENT OF
HOUSING - "Lender"), the sum of Six Hundred Forty One Thousand
Five Hanired Ninety Two and No/100 Dollars ($641,592.00) payable
at CHICAGC, ILLINOIS, with interest thereon calculated in the

following wAanner:

After the Construction Period permitted by the Commitment
Letter from Lender to Borrower, the Borrower shall make annually
an interest paywent (the "Annual Interest Payment") in an amount
equal to but not exXczeding fifty per cent (50%) of the Surplus
Cash, as such term is dzfined by and in accordance with the
conditions in that certain FBA Regqulatory Agreement dated as of

\h{ og and after suc¢h distribution as may be permitted by
the Senior Lender, as hereiralter defined, for the year in which
such interest payment is due; provided, however, that, if fifty
percent {50%) of the available (Surplus Cash in any given year is
less than $1756.46, Borrower shall make a minimum payment of
$1796.46 (the "Minimum Payment") Icr.such year; and provided
further that, if the available Surpius Cash is less than the
Minimum Payment in any given year, any balance remaining on such
Minimum Payment will accumulate. At such time as fifty percent
{50%) of the available Surplus Cash in any given year exceeds the
Minimum Payment, that amount by which fifty percent (50%) of
Surplus Cash exceeds the Minimum Payment shall oe credited to any
such accumulated balance due and owing. In addition, if the sum
total of Minimum Payments made to date equal or exceed twenty-
five per cent (25%) of the Maximum Interest Payable ({as
hereinafter defined), failure to make a Minimum Paymericin future
years will not result in any accumulation, and all accunviated
payments will be considered satisfied if at least 50% of tae
Maximum Interest Payable is paid prior to the sale, resyndication
or refinancing of any or all of the properties commonly known as
Diversey Square Phase II and more fully described in the Junior
Mortgage defined hereinbelow (the "Project" or the "Properties").

The first such annual interest payment shall be due no later
than April 1, 1991, or such earlier date as may be required by
HUD rules and regulations. Succeeding payments shall be paid no
later than April 1 of each year thereafter, or such earlier date
as may be required by HUD rules and regulations, until the sale,
resyndication or refinancing of any or all of the Properties,

whichever occurs first,

LLLERCESS
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All Annual Interest Payments shall be calculated for each
fiscal year based upon an audit performed by a Certified Public
Accountant., A copy of such audit shall be submitted to the City
by the Borrower within sixty (60) days of the fiscal year end.

The cumulative total of all of the Annual Interest Payments
made in accordance with the above provisions shall in no event
excead a sum equal to the total interest paid on a loan of
$641,592.00 made for 40 years at the rate of three percent (3%)
per annum, simple interest and not compound, to accrue on an
annual basis commencing on April 1, 1990, and continuing until
the maturity of this Note or the sale, resyndicaticn or
refinaicing of the Properties (the "Maximum Interest Payable").

If £0% of the Surplus Cash in any year exceeds 2% of the
then outstanding balance of principal due and owing, the amount
by which 50% ¢f the Surplus Cash exceeds 2% of the then
outstanding balance shall be applied to reduce the outstanding
principal balanez on the Loan.

In the event the Project is sold, refinanced or
resyndicated, and subjact to the provisions of Article V of the
Junior mortgage as hereinafter defined, the City shall be paid a
payment that, when coupled with the Annual Interest Payments made
shall be equal to 50% of thz Haximum Interest Payable.
Additionally, the City shall bz paid any and all sums remaining
on the Loan that are outstanding.- This sum shall be in addition
to such sums as are due and owing- vwith regard to the Annual
Interest Payments. The City shall.ir such event have the option
of renegotiating any or all of the teris and conditions of the

City's Loan,

This is a deferred payment loan. Supject to the provisions
of Article V of the Junior Mortgage, as defined hereinbelow, all
payments of principal and interest are due and_nayable in full
either on the date of maturity of this Note or upen the sale,
resyndication or refinancing of all or any part ¢t the Project,
FHA Project No. 071-35573; or upon the sale of such(Properties
pursuant to an order or decree of foreclosure; or upor tne
transfer of such Properties to the mortgagee under the’Senior
Mortgage, as defined hereinafter, by deed in lieu of foreclosure,

whichever occurs first.

If any payment of principal or interest due hereunder shall
not be made within ten (10) days after such payment is due,
Borrower shall pay to the Lender a late charge of five percent
(5.0%) of such delinguent amount, or the maximum amount permitted
by law, whichever is less. The Annual Interest Payments, or any
part thereof, shall not be deemed due for purposes of this late
charge provision until such time as there is sufficient Surplus
Cash to make such payment.

This Note may be prepaid in whole or in part without payment
of penalties or premiums subject to the conditions stated in the
Commitment Letter from Lender to Borrower.

£LLBR588
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This Note shall be nonrecourse as such term is defined in
the Commitment Letter from Lender to Borrower.

This Note is secured by and entitled tc the benefits of a
certain Junior Mortgage given by the Borrower to the Lender and
recorded in the Office of the Recorder of Deeds of Cook County,
Chicago, County of Cook, State of Illinois on ' '
as Document No. {"Junior Mortgage").

Reference is hereby made to khe Junior Mortgage for a
further statement of the nature and extent cof the protection and
security afforded the Lender and the duties and obligations of

the Beoiraower.

If a default shall occur under the Junior Mortgage or under
the Senior/Murtgage to which the Junior Mortgage is subordinate,
as discussed hereinafter, this Note may be declared due and
payable in the manner and with the effect provided for herein and
therein. All rigints and remedies conferred therein and herein
upon the Lender shil. be cumulative and not exclusive and such
remedies may be exercised concurrently or consecutively at the
Lender's option as may' be permitted in the Junior Mortgage. A
default under the Senior(Mortgage shall constitute a default

under this Note.

This Note and the Junior Mortgage which secures it are
subordinate and subject to the rights of Reinlein/Lieser/McGee
("Senior Lender") under a certainrPdA-insured mortgage securing
$1,982,300.00 to be used as a loan {nr the Project ("Senior
Mortgage") and under any other documenis securing that debt, and
te the rights of the Secretary of the I'zited States Department of
Housing and Urban Development ("HUD") undcr the abovementioned
FHA Regulatory Agreement and the Requlatory. Agreement as to Tax

Exemption.

Notwithstanding anything herein to the contrary, so long as
the Senior Mortgage is insured or held by the mortgagee
thereunder, all payments shall be made in accordance wi.th the
applicable conditions prescribed by HUD and the Senior’ Lender as
to allowable distributions. So long as the Secretary of HUD or
his successors or assigns is the insurer or holder of the senior
Mortgage on the Project, payments due under this Note shall be
payable only from Surplus Cash (or residual receipts) of said
Project as the term Surplus Cash (or residual receipts) is
defined in the FEA Regulatory Agreement dated as of Dec. 1, 1988.
The restriction on payment imposed by this paragqraph shall not
excuse any default caused by the failure of the Borrower to pay
the indebtedness evidenced by this Note.

The Borrower hereby waives presentment, demand, protest and
notice of demand, protest and nonpayment of this Note.
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This document is executed by the Borrower, not personally,
but solely as Trustee under Trust No. 67218 as aforesaid, in the
exercise of the power and authority conferred upon and vested in
said Trustee as such, and it is expressly understood and agreed
that nothing contained in this Note shall be construed as
creating any monetary liability on said Trustee personally to pay
any indebtedness accruing hereunder, or any personal monetary
liability on said Trustee with respect to the performance of any
warranty or covenant, either expressed or implied (all such
personal monetary liability, if any, being expressly waived by
the parties hereto and by every perscn now or hereafter claiming
any right of security hereunder), except that the said Trustee
shall be-iiable for funds or property of the Project coming into
its hands vhich, by the provisions of the abovementioned FHA
Regulatory /Byreement, it is not entitled to retain.

DATED at Ckicago, Illinois this &/ day of [%E£¥waﬂ.

»
D

American National Bank and Trust of
Chicago, not personally but as
Trustee under a Trust Agreement
dated April 4, 1986, and known as

Trust NumbeW%
By Z, e

Titles - / vy

ATTEST: //?
Title: WW

{

PrmNt-DvSqg
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STATE OF ILLINOIS )
) S8

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and
State aforesaid, DO HEREBY CERTIFY that the above named Officers
of the American National Bank and Trust of Chicago personally
known to me to be the same people whose names are subscribed to
the foregoing instrument, appeared before me this day in person
and acknowledged that they signed, sealed and delivered the said
instrument as Officers of the Bank and as the free and voluntary
act ot tre Bank for the uses and purpakes iTe?pin set forth:

w

GIVEn under my hand and .

4

WMMMWW
I}?FHC'EL SEALY
allfpren £, Burns
{ﬁﬁmfﬁwnsnmoumms
My Commission Expires &2 /3
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