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condition satisfactory to Mortgagee, or (iv) release the same to
Mortgagor. Any proceeds applied to the Indebtedness shall be
applied, at the option of Mortgagee, to the last installment or
installments of principal coming due under the Note. Mortgagee
shall be under no cobligation to question the amount of any such
award or proceeds and may accept the same in the amount in which
the same shall be paid. Mortgagor agrees to execute and deliver
such other instruments as Mortgagee may reguire evidencing the
assignment of all such awards and proceeds to Mortgagee. If,
prior to the receipt by Mortgagee of such award or proceeds, the
Premises shall have been sold on foreclosure of this Mortgage,
Mortgegee shall have the right to receive such award or proceeds
to tho extent of any unpaid Indebtedness following such sale,
with lezgzl interest thereon, whether or not a deficiency judgment
on this ortgage shall have been Sought or recovered, and of
reasonable zounsel fees, costs, including costs of litigation,
and disburserents incurred by Mortgagee in connection with the

collection of such award or proceeds.

1.07 Booksa ard-Records.

(a) Mortgayor shall keep, at Mortgagor’'s sole cost
and expense, and shall make available to Mortgagee at the
Premises from time to time upon reasonable request of Mortgagee,
adequate records and bouks of account with respect to the
Premises in accordance wich generally accepted accounting
principles or sound casl- vasis accounting principles,
consistently applied, and shali permit Mortgagee, by Mortgagee’s
agents, employees, accountants aau attorneys, to visit at any
time and from time to time and inspant the Premises and examine
such records and books of account £2ud to discuss the affairs,
finances and accounts of Mortgagor witn Uortgagor and with the
officers, agents, employees and/or princir»als of Mortgagor, at
such reasonable times as may be requested by Mertgagee.

(b) Upon the request of Mortgagee, Mortgagor shall
furnish to Mortgagee Mortgagor's current financial statements.

1.08 Estoppel Certificates. Mortgagor withir three (3)
days upon request in person, or within five (5) days upon request
by mail, shall furnish to Mortgagee a sworn certificair setting
forth the amount of principal and interest due under the Note and
stating whether any offsets or defenses exist against the

Indebtedness.
1.09 Leases, Tenant Contracts, etc.

(a) As additional collateral and further security for
the Indebtedness, Mortgagor does hereby assign to Mortgagee
Mortgagor's Iinterest in any and all Contracts; and Mortgagor
hereby warrants and represents that all such contracts are in
full force and effect., Mortgagor agrees to execute and deliver

10
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to Mortgagee such additional instruments, in form and substance
and with such warranties satisfactory to Mortgagee, as may
hereafter from time to time be requested by Mortgagee further to
evidence and confirm said assignment; provided, however, that
acceptance of any such assignment shall not be construed as a
consent by Mortgagee to any of the Contracts, or to impose upon
Mortgagee any obligation with respect thereto. Except in the
ordinary course of Mortgagor’s business, without first obtaining
on each occasion the written approval of Mortgagee, Mortgagor
shall not cancel any of the Contracts or terminate, modify or
accept a surrender thereof or reduce the payment of the rental or
fees thereunder or accept, or permit to be made, any prepayment
of may installment of rent or fees thereunder (except the usual
prepavament of rent which results from the acceptance by a
landloxd on or about the first day of each month of the rent for
the ensaing month). Mortgagor shall faithfully keep and
perform, oz cause to be kept and performed, all of the covenants,
conditions anu agreements contained in each of the Contracts on
the part of Mcitcgagor to be kept and performed and shall at all
times do all things necessary to compel performance by each other
party to said irstruments of all obligations, covenants and
agreements by such cther party to be performed thereunder. If an
Event of Default, as hereinafter defined, shall occur, Mortgagor
shall immediately pay cver to Mortgagee an amount equal to the

total of the then outstanding Deposits.

(b} Mortgagor shall-not execute an assignment of the
Contracts or the Rents or any pert thereof, whether as security
or otherwise, unless Mortgageec chall first consent to such
agsignment, which congent may be withineld for any reason, whether
or not unreasonable or arbitrary, oz for no reason, and unless
such assignment shall provide that ic is subordinate to the
assignment contained in this Mortgage axf any assignment then
existing or thereafter executed pursuant hareto.

(c) Each lease, tenant contract and rental agreement
pertaining to the Premises or any part thereof -shall provide
that, in the event of the enforcement by Mortganee of the
remedies provided for by law or by this Mortgage, %b: - lessee or
tenant thereunder will, upon request of Mortgagee oz eny other
person or entity succeeding to the interest of Mortgeger as a
result of such enforcement, automatically attorn to and become
the lessee or tenant of said successor in interest, without
change in the terms or other provisions of said lease, tenant
contract or rental agreement; provided however, that said
successor in interest shall not be bound by (i) any payment of
rental or additional rental for more than one (1) month in
advance, or (ii) any amendment or modification of sald lease,
tenant contract or rental agreement made without consent of
Mortgagee or said successor in interest. Fach lease, tenant
contract and rental agreement pertaining to the Premises shall
also provide that, upon request by saild successor in interest,

11
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the lessee or tenant thereunder shall deliver an instrument or
instruments confirming such attornment.

1.10 Legal Actions. In the event that Mortgagee is made a
party to or appears, either voluntarily or involuntarily, in any
action or proceeding affecting or relating to the Premises
(including without limitation, any action or proceeding brought
under any Federal, state or local environmental statute), the
Note, the Indebtedness, the Loan Commitment or the validity or
priority of this Mortgage, then Mortgagor shall, upon demand,
reimburse Mortgagee for all costs, expenses and liabilities
incurred by Mortgagee by reason of any such action or proceeding,
inclrxding without limitation attorney fees and costs and expenses
of litigation, and the same shall be secured by this Mortgage.
Mortgagor hereby agrees to indennify, define and hold Mortgagee
harmless ‘f:rom and against any liability, loss, injury, claim,
damage, cos*t or expense, including without limitation attorney
fees and cocts’ and expenses of litigation, which Mortgagee may
incur, suffer cr» be threatened with on account of any claim for a
fee, commission rr similar compensation by any broker, agent or
finder, whether “or not meritorious, in connection with the
negotiation or execucion of the Loan Commitment or any of the

transactions contemplated thereby.

1.11 Use and Managewent of Premises. Mortgagor shall be
strictly prohibited from =altering or changing, in any way
whatsoever, the use, operation or management of the Premises, or
from filing of record any document or communicating, in any way
whatsoever, with tenants concerning. conversion of the Premises to
any form of condominium, cooperative or other collective or
subdivided ownership, without the prior written consent of
Mortgagee, which consent may be withneld for any reason, whether
or not unreasonable or arbitrary, or for no 'reason. The identity
of the managing agent of the Premises ‘¢aall at all times be
subject to Mortgagee's consent, which cecnsent shall not be

unreasonably withheld.

1.12 Additional Covenants, Representations «na Warranties.
Mortgagor covenants, warrants and represents that:

(a) The exacution, delivery and performance of this
Mortgage, the Note and all other documents executed by Mortgagor
in connection with the loan represented by the Note do not
contravene any legal or contractual restriction binding on or

affecting Mortgagor or the Premises.

(b) This Mortgage constitutes a legal, valid and
binding obligation of Mortgagor enforceable against Mortgagor in
accordance with its terms.

(c) No authorization, approval or other action by,
and no notice to or filing with, any governmental authority or
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regulatory body is required either (i) for the grant by Mortgagor
of the lien and security interest granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor
of (ii) for the exercise by Mortgagee of its rights and remedies

hereunder.

(d) Mortgagor intends to and shall use the proceeds of
the loan represented by the Note sclely for a business purpose
within the purview of Ill. Rev., Stats., Ch. 74, Section 4(1l)(c),
and not for any purpose that 1s nor may be deemed persconal.

(e) The loan evidenced by the Note is being made
solely to Mortgagor, and there are no other persons or entities,
whether-affillated with Mortgagor or not, for whose benefit or on
whose bzhalf said loan is being made or will be used.

{(£) If Mortgagor is a corporation or if Mortgagor is
a partnershiy one or more of whose general partners are
corporations -~ said corporation or corporations are duly
organized, validly existing and in good standing under the laws
of the state or states of their incorporation, are duly
qualified, authorized 'and 1licensed therein, and are in good
standing in all statos where such gqualification, authorization
and licensing is necessaxry to carry on their present and proposed
operations; and the execeiive, delivery and performance of the
terms and conditions hereof -and of any instrument evidencing,
securing or otherwise relating to the Indebtedness are within the
corporate powers of said corporation or corporations and have
been duly authorized by all propar and necessary corporate action
and are not in conflict with the charter and bylaws of said
corporation or corporations or ‘apy indenture, contract or
agreement to which said corporation or -corporations are parties
or by which they are bound or with any atatue, rule or regulation

binding upon them.

(g) There is no litigation or _other proceeding
pending or, to the knowledge of Mortgagor’s agants, partners or
officers, threatened by or before any court, pupblic body or
authority, including condemnation proceedings, which would
adversely affect the Premises or Mortgagor or ils  financial
condition or business; there exists no violation o€ any law,
ordinance or requirement of any federal, state, municipal or
other governmental agency or commission or public or quasi-public
body having jurisdiction of the Premises, and the Premises comply
with all restrictive covenants affecting the Premises and all
building and use restrictions and zoning regulations of all
governmental bodies having jurisdiction thereof.

(h) Mortgagor has not received (and has no knowledge
of) any notice or request from any municipal department,
insurance company or Board of Fire Undexrwriters (or organization
exercising functions similar thereto} or mortgagee requesting the
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performance of any work or alterations with respect to the
Premises which has not been complied with, and Mortgagor has not
received (and has no knowledge of) any notice of violation of any
local, state or federal environmental protection or pollution

control laws with respect to the Premises.

(i} There are presently in effect all licenses,
certificates of occupancy and permits as may be required for the
present and proposed operation of the Premises.

(jJ) There are no existing prior assessments which are
unpaid and Mortgagor has no knowledge of any pending or
contemplated assessments against the Premises.

1.4 Hazardous Material. Mortgagor shall indemnify and
hold Mortyacee harmless from and against any and all losses,
liabilities, damages, injuries, costs, expenses (including
attorney‘'s fees and costs of litigation) and claims of any and
every kind whatscever paid, incurred or suffered by or asserted
against Mortgagor for, with respect to, or as a direct result of
the presence of anv-hazardous, toxic or dangerousa substance,
waste or material defined as such under any Federal, state or
local statute ("hazardovs material"), which is on, under or over
the Premises or any part Lhereof, or the occurrence of any event
which would be deemed under any Federal, state or local statute
as a release or disposal of & hazardous material on, under or

from the Premises or any part tisreof.

II. DEFAULT AND REMEDIES

2.01 Event of Default. The cccurrence of any one of the
following events shall constitute an Evant of Default hereunder:

(a) Mortgagor fails to pay -any installment of
principal or interest, or of principal and interest, or any part
thereof, payable under the Note, when and ae  the same shall

become due and payable;

(b) Mortgagor fails to pay any other suns covenanted
to be paid by Mortgagor under the Note or this Mortgagye, or any
other portion of the Indebtedness, when and as the sime shall

become due and payable;

(c) Any warranty, representation or statement of
Mortgagor, or which is or has been made on behalf of Mortgagor,
in this Mortgage, or in any other document, affidavit,
certificate or other instrument now or hereafter evidencing,
securing or otherwise relating to the Indebtedness or the
Premises, or any part thereof, proves untrue or misleading in any

material respect;

(d) Any event occurs under any instrument, mortgage
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or agreement given or made by Mortgagor to or with any third
party which would authorize the acceleration of an indebtedness

to such third party;

(e) The Premises are subjected to actual or
threatened waste, or all or any part thereof is removed,
demolished or altered without the prior written consent of
Mortgagee, which consent may be withheld for any reason, whether
or not unreasonable or arbitrary, or for no reason;

(g) Mortgagor fails to keap, observe, perform, carry
out and execute in every particular the other covenants,
agrecnents, obligations and conditions contained in this
Mortgacs, the Note, the Loan Commitment or any other instrument
now or -poreafter evidencing, securing or otherwise relating to
the Indcrisdness or any part thereof or defaults on any
ocbligation-ic.may now or hereafter have to Mortgage in addition

to the Indebtedness; or

(h) ‘mix sale or transfer of (i) all or part of the
Premiges, oOr any 4interest therein, or (ii) any beneficial
interest in Mortgagcr i1f Mortgagor is a corporation, partnership,

trust or other legal entity.

(i) If Mortgagor shall voluntarily file a petition
under the Federal Bankruptcy Act, as such Act may from time to
time be amended, or under zny similar or successor Federal
statute relating to bankrupisy, insolvency, arrangements or
reorganizations, or under any stoele bankruptcy or insolvency act
or file an answer in an involuntary proceeding admitting
insolvency or inability to pay debts, or if Mortgagor shall fail
to obtain a vacation or stay of involiuntary proceedings brought
for the reorganization, dissolution or liguvidation of Mortgagor,
or if Mortgagor shall be adjudged a bankrupt or If a trustee or
receiver shall be appointed for Mortgagur or Mortgagor’s
property, or if the Premises shall become B subject to the
jurisdiction of a Federal bankruptcy court or  aimilar state
court, or if Mortgagor shall make an assignment for-the beneflit
of Borrower’s creditors, or if there is an attachme:n® executive
or other judicial seizure of any portion of Mortgagnxr's assets
and such seizure is not discharged within thirty (30) deys.

4) There shall occur any breach, default or event of
default under any document or instrument evidencing or securing
any other indebtedness secured by all or any part of the

Premises.

2.02 Rights of Mortgagee Upon Default. Upon the occurrence
of an Event of Default, Mortgagee, at ite option, may do any one

or more of the following:
(a) Declare the Indebtedness to be immediately due
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and payable without notice to or demand upon Mortgagor, and may
proceed to protect and enforce all rights by any action at law,
suit in equity or other appropriate proceeding, whether for the
specific performance of any agreement contained herein, or for an
injunction against the violation of any of the terms hereof, or
in aid of the exercise of any power granted hereby or by law;

(b} Enter upon and take possession of the Premises
without the appointment of a receiver, or an application
therefor, and collect and receive the rents, incomes, issues and
profits of and from the Premises, and Mortgagee is hereby
constituted and appointed as the attorney in fact of Mortgagor to
manaye and operate the Premises and to collect all such sums,
After ~deducting from the sums so collected all expenses of
taking, holding, managing and operating the Premises (including
compensa‘.inn for the services of all persons employed for any of
such purposaes), the net amount so collected shall be applied
toward the ar.sebtedness; provided that nothing herein contained
shall be construed to obligate Mortgagee to discharge or perform
the duties of a landlord to any tenant or to impose any liability
upon Mortgagee as ine result of any exercise by Mortgagee of its
rights under this liortgage, and Mortgagee shall be liable to
account only for the rents, incomes, issues and profits actually

received by Mortgagee;

{c) Apply for ths appointment of a receiver of the
rents, incomes, issues and' profits of an from the Premiges,
without notice to Mortgagor. Mcrtgagee shall be entitled to the
appointment of such receiver as @ uratter of right, without regard
to the value of the Premises as secguity for the Indebtedness or
the solvency of Mortgagor or any perron or legal entity, if any,
which may be liable for the payment of all or any part of the

Indebtedness;

2.03 Restoration of Parties. In the event Mortgagor shall
have proceeded to enforce any right or remedy under this
Mortgage, and such proceedings are discontinued or abandoned for
any reason, the Mortgagor and Mortgagee shall ‘inmediately be
restored to their former positions and rights hereupier, and all
rights powers and remedies of Mortgagee shall continve as if no

such proceeding had taken place.

2.04 Subrogation. To the full extent of the Indebtedness,
Mortgagee is hereby subrogated to the liens, claims and demands,
and to the rights of the owners and holders of each and every
lien, claim, demand and other encumbrance on the Premises which
ig paid or satisfied, in whole or in part, out of the proceeds of
the Indebtedness, and the respective liens, claims, demands and
other encumbrances shall be and each of them is hereby preservad
and shall pass to and be held by Mortgagee as additional
collateral and further security for the Indebtedness, to the same
extent they would have been preserved and would have been passed
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to and held by Mortgagee had they been duly and legally assigned,
transferred, set over and delivered unto Mortgagee by assignment,
notwithstanding the fact that the same may be satisfied and

cancelled of record.

J

2.05 Remedies Cumulative. Each of the rights of Mortgagee
under this Mortgage and the Note is separate and distinct from
and cumulative to all other rights herein and therein granted,
and all other rights which Mortgagee may have in law or equity,
and no such right shall be in exclusion of any other.

2.06 No Waiver, No modification or waiver by Mortgagee of
any ~iyht or remedy under this Mortgage shall be effective unless
made ju writing. No delay by Mortgagee in exercising any right
or remudy. hereunder, or otherwise afforded by law, shall operate
as a waivor thereof or preclude the exercise thereof upon the
occurrence of an Event of Default. No failure by Mortgagee to
insist upon ‘the strict performance by Mortgagoer of each and every
covenant and ‘sgreement of Mortgagor under the Note or this
Mortgage shall conmstitute a waiver of any such covenant or
agreement, and no waiver by Mortgagee of any Event of Default
shall constitute a waiver of or consent to any subseqguent Event
of Default. No failure of Mortgagee to exercise its option to
accelerate the maturity of the Indebtedness, nor any forbearance
by Mortgagee before or airoxr the exercise of such option, nor any
withdrawal or abandonment by Mortgagee of any action of or sale
upon foreclosure hereunder oc any of its rights under such action
or sale, shall be construed at 4 waiver of any option, power or

right of Mortgagee hereunder.

III GENERAL PROVISIONS

3.01 Mortgagor as Tenant Holdinay fver. So long as the
Indebtedness, or any part thereof, rewuins unpaid, Mortgagor
agrees that possession of the Premises by 'Mortgagor, or any
person claiming under Mortgagor, shall re _as tenant under
Mortgagee, and, in case of a sale upon foreclosure as provided in
this Mortgage, Mortgagor and any person in pesszgssion under
Mortgagor, as to whose interest such sale was not rmads subject,
gshall, at the option of the purchaser at such sale,” then beccme
and be tenants holding over, and shall forthwith - deliver
possession to such purchaser, or be summarily dispossessed in
accordance with the laws applicable to tenants holding over.

3.02 Interest Not to Exceed Maximum Allowed by Law.
Anything in the Note, the Loan Commitment or this Mortgage to the
contrary notwithstanding, it is understood and agreed by the
parties that if by reason of acceleration oxr otherwise, interest
paid or contracted to be paid by Mortgagor on the Indebtedness or
any part thereof shall exceed the maximum amount permitted by
applicable law, then at the option of Mortgagee, the Indebtedness
shall immediately become due and payable in full, unless such
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excess amount may be allocated as additional interest previously
accrued or otherwise allocated or credited so as not to exceed
the maximum amount permitted by law, in which event such excess
shall be so allocated or credited; provided that this sentence
shall not operate if there is no applicable law limiting the
amount of interest which can be paid on the Indebtedness or if no
usury defense is available to Mortgagor. All interest charges
provided for in this Mortgage shall be calculated on the basis of

a 360 day year.

3.03 Severability. If any provision, paragraph, sentence,
clause, phrase or word of this Mortgage, or the application
thereot in any circumstance, is held invalid or unenforceable,
the vaiidity and enforceability of the remainder of this
Mortgage. . and of the application of any such provision,
paragrap’, sentence, clause, phrase or word in any other
circumstance; - shall not be affected thereby, it being intended
that all rigbile, powers and privileges of Mortgagee hereunder
shall be enforczable to the fullest extent permitted by law.

3.04 Assigneent. This Mortgage and the Indebtedness are
freely assignable Dy ' Mortgagee, and any such assignment by
Mortgagee shall operats to vest in such assignee the lien hereof
upon and to the Premises and all rights and powers herein
conferred, Without limitisig the generality of the foregoing,
Mortgagor acknowledges that lortgagee may, at any time and from
time to time, sell this Mortgare or any interest herein, pledge
or assign this Mortgage or any interest herein as security in
connection with any financing ‘a&rangement or enter into any
participation or similar cooperative arrangements with respect

hereto.

3.05 Waiver of Homestead. Moxrtgrgor, for himself and
family, hereby waives and renounces any and all homestead and
exemption rights which he or his family may have under or by
virtue of the Constitution or the laws of the United States or of
any state, in and to the Premises as against ‘the collection of
all amounts secured hereby or any part theieof, and does
transfer, convey and assign to the holder hereol a -sufficient
amount of such homestead or exemption as may ‘bo. allowed,
including but not limited to such homestead or exempticn as may
be set apart in bankruptcy, up to an amount sufficient tc pay the
amounts secured hereby in full, with all costs of collection, and
does hereby direct any trustee in bankruptcy having possession of
such homestead or exemption to deliver to Mortgagee a sufficient
amount of property or money set apart as exempt to be applied to
the amounts secured hereby and does hereby appoint Mortgagee the
attorney in fact for Mortgagor to claim any and all homestead
exemptions allowed by law. Mortgagor hereby warrants that no one
has any homestead rights in the Premises or any part thereof.

3.06 walver of Rights to Require Marshalling or Separate
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Sales. Mortgagor hereby waives any and all rights it may have
under applicable law to require the marshalling of assets or of
liens or that would require that the Premises to be sold as
gseparate or unitary tracts, lots or units in the event Mortgagee
exercises its right to foreclose this Mortgage.

3,07 WwWaiver of Right of Redemption and Similar Rights.
Mortgagor hereby waives the benefit of all laws now existing or
that hereafter may be enacted providing for (i) any appraisement
before sale of any portion of the Premises, and (ii) the
extension of time for the enforcement of the collection of the
Indebtedness or enforcement of this Mortgage or creating or
exterding a period of redemption from any sale made in collecting
gald Indebtedness. To the full extent, Mortgagor may do so,
Mortgagor agrees that Mortgagor will not at any time insist upon,
plead, claim or take the benefit or advantage of any law now or
hereafter =anforced providing for any appraisement, wvaluation,
stay, extensicn or redemption, and Mortgagor, for Mortgagor, its
heirs, deviseer, representatives, successors and assigns, and for
any and all perscnf claiming any interest in the Premises, to the
extent permitted by law, hereby waives and releases all rights of
redemption, valuation, appraisement, stay of execution, notice of
election to mature or declare due the whole of the secured
indebtedness and marshallirg in the event of foreclosure of the
liens hereby created., IZ any such law now enforced, of which
Mortgagor, its heirs, deviscas, representatives, successors and
agsigns or any other person-piqht take advantage despite this
paragraph, shall hereafter bhe ropealed or cease to be enforced,
such law shall not thereaftez “he deemed to preclude the

application of this paragraph.

3.08 Time of the Essence. Tim¢ 18 of the essence with
respect to each and every covenant, agracment and obligation of
Mortgagor under this Mortgage, the Note 'aid any and all other
instruments now or hereafter evidencing, securing or otherwise
relating to the Indebtedness. To the fullest extent permitted by
law, Mortgagor waives all present and futurc statues of
limitation with respect to the Indebtedness or any rart thereof
in any action or proceeding for the purpose of eunforcing this
Mortgage or any rights or remedies hereunder,

3.09 Power of Mortgagee to Reconvey or Consent. Without
affecting the liability of Mortgagor or any other person for the
payment of the Indebtednass or any part thereof, including such
of the Indebtedness as may be due at the time of or after any
reconveyance of the Premises to Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which has not been so
reconveyed for the full amount of the Indebtedness than or
thereafter secured hereby, or the rights and powers of Mortgagee
with respect to such remainder of the Premises, Mortgagee may, at
its option, do any one or more of the following: (i) release all
or any part of the Indebtedness; (ii) extend the time or
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otherwise alter the terms of payment of all or any part of the
Indebtedness; (iii) accept additional or substitute security
hereunder; (iv) substitute for or release all or any part of the
Premises as security hereunder; (v) reconvey to Mortgagee all or
any part of the Premises; (vi) consent to the making of any map
or plat of all or any part of the Premises; (vii) Join in the
granting of any easement upon all or any part of the Premises;
(viii) join in any extension agreement or any agreement
subordinating or otherwise affecting the lien or charge hereof or

the priority thereof.

2.10 Successors and Assigns, Each and every covenant,
warranly and agreement of Mortgagor herein, if Mortgagor be more
than ona, shall be dointly and severally binding upon and
enforceabls against Mortgagor, and each of them. As used herein
the terme  "Mortgagor" and “Mortgagee” shall include the named
Mortgagor ansi- the named Mortgagee and their respective heirs,
executors, e&dninistrators, legal representatives, successors,
successors iu title and assigns. The provisions of this
paragraph are suliiznt to the provisions of Paragraph 1.13 above.

3.11 Mortgage fax. In the event of the enactment after the
date of this Mortgage ¢f any law of the United States of the
state in which the Frermises are located or any political
subdivision thereof deduciing any lien from the value of the
Premises for the purpose of taiation, or imposing upon Mortgagee
the payment of the whole or anv-part of the taxes or assessments
or charges or liens herein reguired to be paid by Mortgagor or
imposing a stamp or other documentecy tax on this Mortgage or the
Note or the Indebtedness secured hercby or otherwise changing in
any way the laws relating to the tarziion of mortgages or debts
gsecured by mortgages or the Mortgagee's interest in the Premises,
or the manner of collection of taxes, 8o as to affect this
Mortgage or the indebtedness secured (hareby or the holder
thereof, then, and in any such event, Mortgigor upon demand by
Mortgagee, shall pay such taxes or agsessments, Or reimburse
Mortgagee therefor; provided, however, if in the opinion of
counsel for Mortgagee (i) it might be unlawiul to require
Mortgagor to make such payment or (ii) the making or such payment
might result in the imposition of interest beyond tra maximum
amount permitted by law, then and in such event, Moxrtgigee may
elect, by notice in writing to Mortgagor, to declare a.l of the
indebtedness secured hereby to be and become due and payable

thirty (30) days from the giving of such notice.

3,12 No Liens. Mortgagor shall pay when due all claims for
labor performed and materials furnished in connection with the
premises, and shall keep the Premises free from liens of
mechanics, materialmen, laborers and others, from liens under any
Federal, state or local environmental statute, and from all other
liens, charges, mortgages, security agreements and encumbrances
other than encumbrances permitted hereunder and shall exhibit to
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Mortgagee upon request, satisfactory evidence of the payment and
discharge of such liens, charges, and encumbrances.

3.13 No Further Encumbrances. Mortgagor shall not, without
the prior written consent of Mortgagee, create, suffer or permit
to be created or to exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatsoever upon all or
any part of the Premises, whether junior, secondary or
subordinate or senior or prior to the lien of this Mortgage. To
the extent the Mortgagee has consented or so consents to any
further encumbrances, Mortgagor shall perform all of its
obligations with respect to such encumbrances, including without
limicetion payment when due of all principal, interest and other
indebtadness secured thereby, and Mortgagor shall furnish
Mortgage2 with copies of all checks or other payments made to the
holders (of such encumbrances. Mortgagor shall also furnish
Mortgagee with copies of all notices received from the holders of
such encumbgs:ines, including but not limited to notices claiming
the existence of a default thereunder or giving notice of a
condition which with the passage of time would give rise to a

default thereunder.

3.14 Uniform Cummercial Code Security Agreement. This
Mortgage is intended t¢ bhe a security agreement pursuant to the
Uniform Commercial Code fior any of the items specified above as
part of the Premises which, under applicable law, may be subject
to a security interest pursuant to the Uniform Commercial Code,
and Mortgagor hereby grants Mortcagee a security interest in said
items, Mortgagor agrees that Morigagee may file this Mortgage,
or a reproduction thereof, in the ieal estate records or other
appropriate index, as a financing statement for any of the items
specified above as part of the Premires., Any reproduction of
this Mortgage or of any other securiuy -agreement or financing
statement shall be gsufficient as a firancing statement. In
addition, Mortgagor agrees to execute and detiver to Mortgagee,
upon Mortgagee’s request, any financing statcerments, as well as
extensions, renewals and amendments thereof, anc reoroductions of
this Mortgage in such form as Mortgagee may require to perfect a
gsecurity interest with respect to said items. Moitjagor shall
pay all coats of filing such financing statemeris, and any
extensions, renewals, amendments and releases thereof, aind shall
pay all reasonable costs and expenses of any record seairches for
financing statements Mortgagee may reasonably require. Without
the prior written consent of Mortgagee, Mortgagor shall not
create or suffer to be created pursuant to the Uniform Commercial
Code any other security interest in said items, including
replacements and additions thereto. Upon Mortgagor’s breach of
any covenant or agreement of Mortgagor contained in this
Mortgage, including the covenants to pay when due all sums
secured by this Mortgage, Mortgagee shall have the remedies of a
gsecured party under the Uniform Commercial Code, and at
Mortgagee's option, may also invoke the remedies provided in
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paragraph 2.02 of this Mortgage as to such items. In exercising
any of said remedies, Mortgagee may proceed against the items of
real property and any items of personal property specified above
as part of the Premises separately or together and in any orderx
whatsoever, without in any way affecting the availability of
Mortgagee’s remedies under the Uniform Commercial Code or of the

remedies provided in paragraph 2.02 of this Mortgage.

3.15 Construction Loan Provisions. Mortgagor agrees to
comply with the covenants and conditions of the Construction Loan
Agreement, if any, which is hereby incorporated by reference in
and made a part of this Mortgage. All advances made by
Mortyagee pursuant to the Construction Loan Agreement shall be
indebtrdness of Mortgagor secured by this Mortgage, and such
advances may be obligatory as provided in the Construction Loan
Agreemen*.) All sums disbursed by Mortgagee prior to completion
of the impliavements to protect the security of this Instrument up
to the prineipal amocunt of the Note shall be treated as
disbursements oursuant to the Construction Loan Agreement. All
guch sums shall ear interest from the date of disbursement at
the rate stated in the Note, unless collection from Mortgagor of
interest at such rece, would be contrary to applicable law in
which event such amountz shall bear interest at the highest rate
which may be collected- from Mortgagor under applicable law and
shall be payable upon wntice from Mortgagee to Mortgagor

requesting payment therefor.

Prom time to time as Mortcagee deems neceasary to protect
Mortgagee's interests, Mort¢aynr shall, upon request of
Mortgagee, execute and deliver to Mortgagee, in such form as
Mortgagee shall direct, assignments nf any and all rights or
claims which relate to the construction cf the Premises and which
Mortgagor may have against any parvy supplying or who has
supplied labor, materials or servicer )in connection with
construction of the Premises. 1In case of bresch by Mortgagor of
the covenants and conditions of the Construccion Loan Agreement,
Mortgagee, at Mortgagee‘s option, with or withouc entry upon the
Premises, (i) may invoke any of the rights or renedies provided
in the Construction Loan Agreement, (ii) may acceiczire the sums
secured by this Mortgage and invoke those remedies provided in

paragraph 2.02 hereof, or (iii) may do both.

3.16 Captions. Titles or captions of articles and
paragraphes contained in this Mortgage are inserted only as a
matter of convenience and for reference, and in no way define,
limit, extend or describe the scope of this Mortgage or the

intent of any provision hereof.

3.17 Number and Gender. Whenever required by the context,
the singular number shall include the plural and the gender of
any pronoun shall include the other genders.
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3.18 Reconstruction of Premises. Anything herein contained
to the contrary notwithstanding, in the event of any loss or
damage to any portion of the premises due to fire or other
casualty, or in the event that the premises, or any portion
thereof, are taken or damaged under the power of eminent domain
or by condemnation or any transaction in lien of condemnation,
all proceeds received in connection with any such casualty
damage, eminent domain or condemnation (the "Proceeds") shall be
deposited with Mortgagee and shall be used to reimburse Mortgagor
for the cost of rebuilding or restoration and operations of
building and improvements on the premises. The buildings and
improvements shall be so restored or rebuilt as to be of at least
equal value and substantially the same character as prior to such
damage “or destruction. In the event Mortgagor is entitled to
reimburssment out of such proceeds, such proceeds shall be
disburser) .o Mortgagor through a Construction Escrow established
at Chicago . Title & Trust Company, from time to time, upon
Mortgagee &na. Escrowee being furnished with such building
permits, architzct’'s certificates, waivers of lien, contractors’
sworn statements and other evidence of cost and of payments as
Mortgagee and Escrowee may reasonably require and approve,
Mortgagee may, in its discretion, request that payments for the
cost of constructiva be made directly to any contractor,
subcontractor, material man, or to any vendor of fixtures and
equipment. In the eveni the cost of restoration exceeds the

amount of the Proceeds, Mortgagor shall be required to deposit
with Mortgagee a sum of monev equal to such deficiency prior to

the start of restoration. In ‘the event the Proceeds exceed the
cost of restoration, such excess skall be applied as a prepayment
of the Loan, If the estimated ‘cuet of the work exceeds the
amount of the Proceeds, Mortgagor shall deposit such excess with
Mortgagee prior to beginning constructiovn, Construction shall
begin within six (6) months from the date the Proceeds are
deposited with Mortgagee. In the event Murigagor is in default,
the proceeds of any such insurance policy cr policies shall, at
Mortgagee's option, be applied to the Indehtedness secured
hereby. Anything herein contained to the contrary
notwithstanding, if restoration is not commenced within six (6)
months after any such loss, damage, fire, casualty; <ondemnation
or eminent domain taking all proceeds shall be appiied as a

prepayment of the Loan.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage or
has caused the same to be executed by its duly authorized
representatives, the date and year first above written.

DOLTON SOCCER DOME & SPORTS FACILITY, INC.

o Wl 1 ol ot

L
William Roy, Pregident Anton Rosmanitz, Vice Pres.
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STATE OF ILLINOIS ]
] ss
COUNTY OF COOK ]

I, the undersigned, a Notary Public, in and for said County, in
the State aforesaid, DO HEREBY CERTIFY, that the above named

personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this
day .in) person and severally acknowledged that they signed and
delivezed the sald instrument as such officers of said
corporetion and caused the seal of said corporation to be
thereuntrs epffixed as their free and voluntary act and as the free
and voluntiry act and deed of said corporation, for the uses and
purposes thecein set forth.

j GIVBN under :my hand and Notarial Seal, this .26’ 7% day of
L(é!ﬁ//ﬁ/f‘ ¢ 1594,

" OFFICIAL SEAL " AV / /
CYNTHIA K, JURANICH —re . ,/
I ARY PULLIS, STATE OF (LLINOIS LA den [ gl b
MY COMMISSIOH EXPIRES 12/14/91 /’ “.  Notary. Public

o
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EXHIBIT "A"

Parcel 1
Lots 4 and 5 (except therefrom the North 420.89 feet thereof, as

measured on the West line of said Lot 4; and except from said Lot
4, the South 2 and 2/3rds acres thereof, and the West 25 feet
thereof dedicated for Dorchester Avenue, and except from said Lot
5, the South 701.697 feet thereof, and the East 2 feet thereof
dedicated for Dante Avenue) in Diekman’s Subdivision of parts of
the West 1/2 of the Northeast 1/4 of the Southeast 1/4 of Section
11, chs West 1/2 of the Southeast 1/4 of Section 11, the
Northersst 1/4 of Section 14, and the Northwest 1/4 of the
Southeact 1/4 of Section 14, all in Township 36 North, Range 14,
East of Zhs Third Principal Meridian, according to the Plat of
said Subdivicion recorded May 2, 1896, as Document 2381952, in

Cook County, Il)inois.

Parcel 2
Easement for the Lenefit of Parxcel 1, as created by Easement

Agreement made by and' between First Continental Realty Fund,
Ltd., a Texas limited partnership and Fair Lanes Illinois
Bowling, Inc.. a Corporaticn of Maryland, dated March 5, 1973 and
recorded March 8, 1973, 43 Document 22244324 for ingress and
egress between Parcel 1 and Torchester Avenue, alang a strip of
land described as follows: The Zouth 12 feet of the North 422.89
feet of Lots 4 and 5 as measurez on the West line of said Lot 4
(except from said Lot 4, the Wesi IS5 feet thereof dedicated for
Dorchester Avenue, and except from- paid Lot 5, the East 2 feet
thereof dedicated for Dante Avenue) .in Diekman's Subdivision of
parts of the West 1/2 of the Northeast /4 of the Southeast 1/4
of Section 11, the West 1/2 of the Southeart 1/4 of Section 11,
the Northeast 1/4 of Section 14, and the XNexthwest 1/4 of the
Southeast 1/4 of Section 14, all in Township 76 North, Range 14,
Bast of the Third Principal Meridian, accoxding ‘to the Plat of
said Subdivision recorded May 2, 1896, as Documeri 2381952, in

Cook County, Illinois.
Parcel 3

A 2 foot strip of land lying in Lots 4 and 5 in Diekman’s
Subdivision which 2 foot strip of land lies North of and
adjoining the following described tract of land; Lots 4 and 5
(except therefrom the North 420.89 feet thereof, as measured on
the West line of said Lot 4; and except from said Lot 4, the
South 2 and 2/3rds acres thereof, and except from said Lot 5, the
South 701.697 feet thereof, and the East 2 feet thereof dedicated
for Dante Avenue) in Diekman’s Subdivision of parts of the West
1/2 of the Northeast 1/4 of the Southeast 1/4 of Section 11, the
West 1/2 of the Southeast 1/4 of Section 11, the Northeast 1/4 of
Section 14, and the Northwest 1/4 of the Southeast 1/4 of Section
14, all in Township 36 North, Range 114, East of the Third

25
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Principal Meridian according to the Plat of said Subdivision
recorded May 2, 1896 as Document Number 2381852, in Cook County,

Illinois.

Parcel 4
Lots 12, 13 and 14 in Block 1 in Calumet Woodlands Subdivision of

Lots 6 and 7 of Diekman's Subdivision of part of Section 11,
Township 36 North, Range 14, East of the Third Principal

Meridian, in Cook County, Illinois.

Parcel 5
That prrt of vacated Dante Avenue (33 feet wide), lying West of

Lots 22, 13 and 14 in Block 1 {as referenced in Parcel 4) also
the Wes. 8 feet of vacated alley lying East and adjoining Lots 13
and 14 ‘ip Block 1 (as referenced in Parcel 4) also the
Southwestzrly B8 feet of vacated alley lying Northeasterly of Lot
12 in Block ‘1 [as referenced in Parcel 4), all in accordance with
certain ordinance vacating certain public street and public
alleys, as reccrded September 4, 1986 as Document Number 86-
393910, in the Villro2 of Dolton, Cook County, Illinois.

PIN: 29-11-401-012
29-11-402-013
29-11-4¢4-012 (Lot 12)
29-11-404.013 (Lot 13)
29-11-404-014 (Lot 14)

Common address: 15030 So. Danta
Dolton, Illinoig 40419

26
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EXHIBIT B

1, General taxes for the year 1988 and subsequent years.

DEPT-01 $37.9%
T43333  TRAN 9857 12/22/8% tan2eln
HI%: ¢ %—BE-529313

(DK COUNTY RECORDER

Prepared By and Mail to:
SIRVEN J. COLOMPOS

17150 So. Torrence Avenue
Lareing, Illinois 60438

-88-589313

Figpat




>
al
O
O
-
<
O
LL
LL
O
Z
>

.
At e

~

L




