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Loan No. 88578

MOBRTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
(the “Mortgage") is made as of December 2¢, 1988 by and between
HARRIS TRUST AND SAVINGS BANK, not personally but as Trustee
under Trust Agreement dated December 13, 1988 and known as
Trust No. 94347 and HARRIS TRUST AND SAVINGS BANK, not
personally but as Trustee under Trust Agreement dated November
7, 1988 and known as Trust No. 94306 (the "Mortgagor"), whose
mailing address is 115 South LaSalle Street, Chicago, Illinois
60603 ~‘and THE MIDLAND MUTUAL LIFE INSURANCE COMPANY, (the
"Mortgagees”), whose mailing address is 250 FEast Broad Street,
Columbus, ¢Ghio 43215,

WITNEGSGSET H:

THAT, WHEREAS the Mortgagor is justly indebted to the
Mortgagee in the- principal sum of Two Million Four Hundred
Thousand and no/l00ths Dollars ($2,400,000.00) (the “Loan")
evidenced by one cestain PROMISSORY NOTE of the Mortgagor of
even date herewith (the \"Note"), made payable to the order of
and delivered to the Mortgagee, whereby the Mortgagor promises
to pay the said principa! sum, late charges (if applicable),
prepayment premiums (i1f applicable) and interest at the rate or
rates and in installments, all-as provided in the Note. The
final payment of principal and interest, if not sooner paid,
shall be due on December 30, 1998, All such payments on
account of the Indebtedness secured hereby shall be applied
first to interest on the unpaid prinzipal balance, secondly to
any other sums due thereunder, thirdlv to all other advances
and sums secured hereby, and the remaindezto principal, all of
said principal and interest being made pavakle at such place as
the holder of the Note may from time "o time in writing
appoint, and in the absence of such appointmeat, then at the
office of REGENT REALTY GROUP, INC., 150 Norih Wacker Drive,
Suite 1717, Chicago, 1Illincis 60606. The ‘maximum amount
secured hereby, including future advances, shall’ nat exceed
$3,400,000.

This Document prepared by and after recording return to:

Alan Benjamin Miller, Esg.

Epton, Mullin & Druth, Ltd.

140 South Dearborn Street, Suite 1200
Chicago, Illinois 60603
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NOW, THEREFORE, the Mortgagor, to secure the payment of
said principal sum of money and said interest and late charges
and prepayment premiums in accordance with the terms, provi-
sions and limitations of this Mortgage and of the Note, and the
performance and the covenants and agreements herein contained
by the Mortgagor to be performed, and also in consideration of
the sum of QOne Dollar ($1.00) in hand paid, the receipt and
sufficiency whereof 1is hereby acknowledged, does by these
presents MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY
unto the Mortgagee and its successors and assigns, the
following described real estate and all of its present and
hereafter-acquired estate, right, title and interest therein,
situated, 1lying and being in the County of Cook and State of
Tillinmis to-wit: SEE _LEGAL DESCRIPTION ATTACHED HERETO AND
MADE A  PART HEREQF AS EXHIBIT "A" which, with the property
hereinaftes  described, is collectively referred to herein as
the "Premiscs"; TOGETHER with all of Mortgagor's right, title
and interest.ir- and to all improvements, tenements, reversions,
remainders, eas:zments, fixtures and appurtenances now or
hereafter thereto bhelonging, and all rents, issues and profits
thereof for so lono snd during all such times as Mortgagor may
be entitled thereto fwhich are pledged primarily and on a
parity with said real estate and not secondarily); all tenant
security deposits, wutility deposits and insurance premium
rebates to which Mortgagcr  nay be entitled or which Mortgagor
may be holding; and all " shades, awnings, venetian blinds,
screens, screen doors, storm doors and windows, stoves and
ranges, refrigerators, curtain fixtures, partitions and
attached floor covering now or hereafter therein or thereon,
and all fixtures, apparatus, equipmant and articles now or
hereafter therein or thereon used "{¢ supply heat, gas, air
conditioning, water, light, power, sprinkler protection, waste
removal, refrigeration and ventilation {whether single units or
centrally controlled) including {without res%ricting the fore-
going): all fixtures, apparatus, equipment -3ud- articles (other
than trade fixtures 'used in the operation ot & business and
other than inventories held for sale) which relate to the use,
occupancy, and enjoyment of the Premises, it being understood
that the enumeration of any specific articles of progecty shall
in no way exclude or be held to exclude any items of mroperty
not specifically mentioned, except that any property owied by
tenants is expressly excluded., All of the land, estate and
property hereinabove described, real, personal and mixed,
whether affixed or annexed or not ({except where otherwise
hereinabove specified) and all rights hereby conveyed and
mortgaged are intended so to be as a unit and are hereby under-
stood, agreed and declared (to the maximum extent permitted by
law) to form part and parcel of the real estate and to be
appropriated to the use of the real estate, and shall be, for
the purposes of this Mortgage, deemed to be real estate and
conveyed and mortgaged hereby.
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TO HAVE AND TO HOLD the Premises unto the Mortgagee and its
successors and assigns forever, for the purposes and uses and
subject to the terms herein set forth,

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Payment of Prior Liens, ete,

1, Mortgagor shall: (a) promptly repair, restore or
rebuild any buildings and other improvements now or hereafter
on the Premises which may become damaged or destroyed to sub-
stantially the same character as prior to such damage or
destrrition, such obligation 1limited by the amount of any
casualty” insurance proceeds or eminent domain awards and
provided( such proceeds or awards are made available for said
repair, raescoration or rebuilding; (b) keep the Premises
Constantly (bt .good condition and repair, without waste; (c)
keep the Premiscs free from mechanics' liens or other liens or
claims for lien‘iiot expressly subordinated to the lien hereof
(collectively called "Liens"), subject, however, to the rights
of the Mortgagor et . forth in Paragraph 1(a) below; (@)
immediately pay when (ue any indebtedness which may be secured
by a lien or charge ©r the Premises on a parity with or
superior to the lien hefecf (no such lien to be permitted
hereunder), and upon request exhibit satisfactory evidence of
the discharge of such lien to/Mortgagee; (e) complete within a
reasonable time any building{s) cor other improvement(s) now or
at any time in process of ereciion upon the Premises which
Mortgagor as opposed to tenant(s) 4% obligated to complete; (f)
comply with all federal, state and “loral requirements of law,
regulations, ordinances, orders Aad _ judgments and all
covenants, easements and restrictions of (record with respect to
the Premises and the use thereof the viogldtion of which could
result in material interference with enjoyment of the Premises;
(g) make no structural alterations to the /Tremises without
Mortgagee's prior written consent; (h) suffer,‘or permit no
change in the general nature of the occupancy of the Premises
without Mortgagee's prior written consent; (i) ‘obszzrve and
comply with all conditions and requirements (if any) siscessary
to preserve and continue all rights, easements, 1icanses,
permits (including without limitation zoning variations’ and
any non-conforming uses and structures), privileges, franchises
and concessions applicable to the Premises or contracted for in
connection with any present use of the Premises; and (j) pey
each item of Indebtedness secured by this Mortgage when due
according to the terms hereof and of the Note.

As used in this Paragraph 1 and elsewhere in this Mortgage,
the term "Indebtedness” means and includes the unpaid principal
sum evidenced by the Note, tcogether with all interest, addi-
tional interest, late charges and prepayment premiums thereon,
and all other sums at any time secured by this Mortgage.
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1{(a}. Righ . Anything in Paragraphs 1(c)
and (d} of this Mortgage to the contrary notwithstanding,
Mortgagor may, in good faith and with reasonable diligence,
contest the validity or amount of any Lien not expressly
subordinated to the 1lien hereof, and defer payment and dis-
charge thereof during the pendency of such contest, provided:
(i} that such contest shall have the effect of preventing the
sale or forfeiture of the Premises or any part thereof, or any
interest therein, to satisfy such Lien; (ii) that, within
twenty (20) days after Mortgagor has been notified of the
assertion of such Lien, Mortgagor shall have notified Mortgagee
in writing of Mortgagor's intention to contest such Lien; and
(1ii) that Mortgagor shall either, at Mortgagor's election,
have “(a;, deposited with Mortgagee at such place as Mortgagee
may from time to time in writing appoint, and in the absence of
such appoirtment, then at the office of REGENT REALTY GROUP,
INC. in «Chicago, Illinois, a sum of money which shall be
sufficient 1n the reasonable judgment of Mortgagee to pay 1in
full such Lien/end all interest which might become due thereon,
and shall keep-zn deposit an amount so sufficient at all times,
increasing such amount to cover additional interest whenever,
in the reascnable “judqment of Mortgagee, such increase is
advisable; or (b) provided Mortgagee with a title insurance
endorsement in form, c¢ortent and from an issuer reasonably
satisfactory to Mortgagze,  insuring Mortgagee against any
adverse outcome from the enforcement of such lien, such
insurance protection to be ir addition to and not part of the
limit of title insurance liability of the title policy issued
upon the initial advance of the proceeds of the Loan. Any
deposits of money are to be held without any allowance of
interest.

If Mortgagor shall fail to prosecute such contest with
reasonable diligence or shall fail to pay the amount of the
Lien plus any interest finally determined tc. be due upon the
conclusion of such contest, to the extent suzh amount exceeds
the amount which Mortgagee will pay as provided livclow, or shall
fail to maintain sufficient funds on deposit “or—+¢ furnish
title insurance protection as hereinabove provided, Mortgagee
may, at its option after written notice to Mortgagor, apply the
money so deposited in payment of or on account of such’Zien, or
that part thereof then unpaid, together with all ircerest
thereon. 1If the amount of money so deposited shall be i1nsuf-
ficient for the payment in full of such Lien, together with all
interest thereon, Mortgagor shall forthwith, upon demand,
deposit with Mortgagee a sum which, when added to the funds
then on deposit, shall be sufficient to make such payment in
full, Mortgagee shall, upon the final disposition of such
contest in the event Mortgagor did not provide title insurance
protection, apply the money so deposited in full payment of
such Lien or that part thereof then unpaid, together with all
interest thereon {provided Mortgagor 1is not then in default
hereunder after the expiration of any applicable grace period)
when so requested in writing by Mortgagor and when furnished by
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Mertgagor with sufficient funds to make such payment in full
and with evidence satisfactory to Mortgagee of the amount of
payment to be made. Any overdeposit shall be refunded promptly
tc Mortgagor, provided Mortgagor is not in default hereunder,
after the expiration of any applicable grace period.

2. Payment of Taxes. Mortgagor shall pay all general
taxes before any penalty or interest attached, and shall pay
special taxes, special assessments, water charges, sewer
service charges, and all other charges against the Premises of
any nature whatsoever when due, and shall, upon written request
cof Mortgagee given more than thirty (30) days prior to the
payment  due date, furnish to Mortgagee duplicate receipts
thereflr within thirty (30) days following the date of pay-
ment. Mortgagor shall pay in full "under protest® any tax or
assessment which Mortgagor may desire to contest, in the manner
provided by law.

3. Tagx ‘Dzposits. Mortgagor shall deposit with the
Mortgagee or =suvch depositary ("Depositary*) as the Mortgagee
may from time to tim2 in writing appoint, and in the absence of
such appointment, tcthen at the office of REGENT REALTY GRQUP,
INC. in Chicago, Illuncis, commencing on the date of dis-
bursement of the procecds, of the loan secured hereby and on the
first day of each montli~€following the month in which said
disbursement occurs, a Suir equal to the amount of all real
estate taxes and assessmenis -{general and special) next due
upon or for the Premises (the amount of such taxes next due to
be based upon the Mortgagee's (rrasonable estimate as to the
amount of taxes and assessments Yo be levied and assessed)
reduced by the amount, 1if any, “then on deposit with the
Mortgagee or the Depositary, divided by the number of menths to
elapse before one month prior to the date when such taxes and
assessments will become due and payable._ Such deposits are to
be held without any allowance of interest "to Mortgagor and are
to be used by Mortgagee for the payment or taxes and asseSs-
ments (general and special) on the Premises ~next due and
payable when they become due.

I1f the funds so deposited are deemed insufficient, 1in
Mortgagee's reasonable judgment, to pay any such . taxes or
assessments {(general or special) when the same become  dne and
payable, the Mortgagor shall, within ten (10) days' ‘after
receipt of written demand therefor from the Mortgagee or
Depositary, which demand shall be not more than fifteen (15)
days before the due date thereof, deposit such additional funds
as may be necessary to pay such taxes and assessments {general
and special) in full, which Mortgagee shall then pay over when
due.

If the funds so deposited exceed the amount required to pay
such taxes and assessments (general and special) for any year,
the excess shall be applied on @& subsequent deposit or
deposits. Said depcsits need not be kept separate and apart




883515/5?99LU NOFF'C'AL CO PY ,

12/19/88

from any other funds of the Mortgagee or the Depositary. If
any such taxes or assessments (general or special) shall be
levied, charged, assessed or imposed upon or for the Premises,
or any portion thereof, and if such taxes or assessments shall
also be a levy, charge, assessment or imposition upon or for
any other premises not encumbered by the lien of this Mortgage,
then the computation of any amount to be depesited under this
Paragraph 3 shall be based upon the entire amount of such taxes
or assessments, and Mortgagor shall not have the right to
apportion the amount of any such taxes or assessments for the
purposes of such computation.

3(a) Insurance Deposits. For the purpose of providing

funds vith which to pay premiums when due on all policies of
fire and“other hazard insurance covering the Premises and the
Collater:zl (defined below), Mortgagor shall deposit with the
Mortgagee /o the Depositary, commencing on the date of dis-
bursement of  tne procceeds of the Loan secured hereby and on the
first day of zach month following the month in which said
disbursement occuis, a sum equal to the Mortgagee's reasonable
estimate of the preniums that will next become due and pavable
on such policies reduced by the amcunt, if any, then on deposit
with the Mortgagee or/ the Depositary, divided by the number of
months to elapse beforg-one (1} month prior to the date when
such premiums become due -a:il payable,

No interest shall be allowszd to Mortgagor on account of any
deposit made hereunder and said deposit need not be kept
separate and apart from any other funds of the Mortgagee or the
Depositary. Such deposits are to'bhe used by Mortgagee for the
payment of premiums on all policies of fire and other hazard
insurance covering the Premises and tle Collateral.

If the funds so deposited are deemed insufficient 1in
Mortgagee's reascnable judgment, to pay any such premiums when
the same are to become due and payable, the Mortgagor shall,
within ten (10) days after receipt of writteii demand therefor
from the Mortgagee or Depositary, which demand shall be not
more than fifteen (15) days before the due dste thereof,
deposit such additional funds as may be necessary %o vay such
premiums, which Mortgagee shall then pay over when due.

If the funds so deposited exceed the amount required o pay
such premiums for any year, the excess shall be applied on a
subsequent deposit or deposits.

4. Mortgagee's Interest In and Use of Tax and Insurance
Deposits: Security Interest. In the event of a default here-

under, after the expiration of any applicable grace period the
Mortgagee may, at its option but without being required so to
do, apply any monies at the time on deposit pursuant to Para-
graphs 3 and 3(a) hereof on any of Mortgagor's obligations
contained herein or in the Wote, in such order and manner as

6885~
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the Mcrtgagee may elect. When the Indebtedness has been fully
paid, any remaining deposits shall promptly be paid to Mort-
gagor or to the then owner or owners of the Premises as the
same appear on the records of the Mortgagee. A security
interest, within the meaning of the Uniform Commercial Code of
the State in which the Premises are located, is hereby granted
to the Mertgagee in and to all monies at any time on deposit
pursuant to Paragraphs 3 and 3(a) hereof and such monies and
all of Mortgagor’'s right, title and interest therein are hereby
assigned to Mortgagee, all as additional security for the
Indebtedness hereunder and shall, in the absence of default
hereunder after the expiration of any applicable grace period,
be applied by the Mortgagee or Depositary for the purposes for
which nade hereunder and shall not be otherwise subject to the
directior. or control of the Mortgagor; provided, however, that
neither “n2 Mortgagee nor the Depositary shall be liable for
any failure to apply to the payment of taxes or assessments or
insurance preqaiums any amount so deposited unless Mortgagor,
while not in< @éfault hereunder after the expiration of any
applicable grace period, shall have requested Mortgagee or the
Depositary in writing to make application of such funds to the
payment of the particular taxes or assessments o©or insurance
premiums for payment of)which they were deposited, accompanied
by the bills for such taxes or assessments or insurance
premiums.

Neither Mortgagee nor the -Nepositary shall be liable for
any act or omission taken in ghod faith, but only for its gross
negligence or willful misconduct,

5. Ingurance. Mortgagor, so“Jong as and to the extent
such insurance is issued in the stute where the Premises is
located, shall Kkeep all buildings and ~improvements and the
Collateral (defined in Paragraph 27 below) now or hereafter
situated on said Premises insured against”luss or damage on a
so-called "All Risks" basis and against such cther hazards as
may reasonably be required by Mortgagee, inciuding without
limitation of the generality of the foregeing:  (a) rent loss
or business interruption insurance whenever in the uwpinion of
Mortgagee such protection is necessary, but in all avaerngs in an
amount not to exceed $377,460; and {(b) flood insurance whenever
same 1is available, the Premises are located in a siate or
federally designated flood plain area, and, in the opiniea of
Mortgagee, such protecticn is necessary. Mortgageor sghall also
provide insurance coverages with such limits for personal
injury and death and property damage as Mortgagee may require,
but in all events not less than $1,000,000 per occurrence
combined single limit (bodily injury and property &amage} with
umbrella 1liability of $5,000,000 per occurrence and in the
aggregate. All policies of insurance to be furnished hereunder
shall be in forms, companies and amounts reasonably satis-
factory to Mortgagee and subject to the limits hereinabove
contained, with waiver of subrogation and replacement cost
endorsements and a standard non-contributory mortgagee clause

2926885~
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attached to all policies, including a provision requiring that
the coverages evidenced thereby shall not be terminated or
materially modified without thirty (390) days' prior written
notice to the Mortgagee. Mortgagor shall deliver all original
policies, including additional and renewal policies, to
Mortgagee and, in the case of insurance about to expire, shall
deliver renewal policies not less than thirty (30) days prior
to their respective dates of expiration. A blanket coverage
insurance policy which is otherwise acceptable to Mortgagee
will suffice, so long as it allocates an agreed amount for
replacement cost of not less than $3,000,000 to the Premises.

Mortgagor shall not take out separate insurance concurrent
in form or contributing in the event of l10ss with that required
to be msintained hereunder unless Mortgagee is included thereon
under a standard non-contributory mortgagee clause acceptable
to Mortgauce. Mortgagor shall immediately notify Mortgagee
whenever any such separate insurance is taken out and shall
promptly deliver to Mortgagee the original policy or policies
of such insurance.

In the event ¢f & foreclosure of the lien of this Mortgage,
or of a transfer of title to the Premises either in lieu of
foreclosure or by purchase at the foreclosure sale, all
interest in all insurance- policies in force shall pass to
Mortgagee, transferee or -purchaser, as the case may be. If
Mortgagee so requests, Mcrtgagor shall furnish not more

frequently than annually evidence of replacement cost of the
Premises, without cost to Mortgagen.

6. Adjustment of Losses with ~Insurer and Application of
BIOG 1 r . In case of Lcss or damage by fire or
other casualty, Mortgagee is authorized to settle and adjust
any claim under insurance policies which jasure against such
risks, but shall allow Mortgagor, provided \Mortgagor is not
then in default hereunder after the expiration of any applic-
able grace period, to agree with the insucince company or
companies on the amount to be paid in regard to:votal loss, so
long as it is equal to or greater than the then /(AIndebtedness
secured hereby. In either case, Mortgagee is autliwrized to
collect and receipt £for any such insurance monies. Such
insurance prcoceeds may, at the option of the Mortgagee. be:
(a) applied in reduction of the Indebtedness, whether duz or
not, in which case any prepayment premium which might otherwise
be due shall be waived by Mortgagee; or (L) held by the
Mortgagee and applied to pay for the cost of repair, rebuilding
or restoration of the buildings and other improvements an the
Premises. Mortgagee shall make said proceeds available to
reimburse Mortgagor or any lessee for the cost of repair,
rebuilding or restoration of the buildings or other improve-
ments on the Premises, provided that (a) Mortgagor is not in
default hereunder, after the expiration of any applicable grace
period, (b} no tenant of the Premises is entitled by virtue of

276085~
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the casualty to terminate its lease, (c) the total cost of
repair, rebuilding or restoration is deposited with the Dis-
bursing Party (hereinafter defined), (d) the rents under the
tenants' leases continue to be paid during the pericd of
repair, rebuilding or restoration or the equivalent thereof is
paid by Mortgagor's rent loss or business interruption insur-
ance, and (e), such proceeds shall be made available in the
manner and under the conditions that the Mortgagee may re-
guire. In any event, the buildings and other improvements
shall be so repaired, restored or rebuilt so as to be of at
least equal value and substantially the same character as prior
to such damage or destruction, such obligation limited by the
amount ~of the casualty insurance proceeds and provided such
proceeas  are made available for such repair, rebuilding or
restoraticn. If the cost of rebuilding, repairing or restoring
the buildipgs and other improvements may reasonably exceed the
sum of Fif{ty Thousand Dollars ($50,000.00), then the Mortgagee
must approve -pians and specifications of such work before such
work shall be <ommenced, such approval not to be unreasonably
withheld, delayed or conditioned. If the proceeds are made
available by the Meusigagee to reimburse the Mortgagor or any
lessee for the cost of repair, rebuilding or restoration, any
surplus, after paymernt of the cost of repair, rebuilding,
restoration and the reasconable charges of the Disbursing Party
(hereinafter defined) shall” be paid tc any party entitled
thereto as the same appears on the records of the Mortgagee.
Interest shall be allowed t¢ UMNortgagor on any proceeds of
insurance held by the Disbursing Party at the best interest
rate available to it for deposits withdrawable on demand with-
out penalty. As used in this Paragiaph 6, the term "Disbursing
Party" refers tc the Mortgagee and «n _ any responsible trust
company or title insurance company selected-by the Mortgagee.

7. Stamp Tax; Effect f Chan an__Laws  Regarding
Taxation. If, by the laws of the United Stales of America or
of any state or subdivision thereof having jurisdiction over
the Mortgagor, any tax is due or becomes due in.respect of the
issuance of the Note, in all events, however, inCome tax on
Mortgagee's earnings under the Note shall not be incliuded in
this section's definition of "tax,”, the Mortgagor’ <ovenants
and agrees to pay such tax in the manner required by ‘eny_ such
law. The Mortgagor further covenants to reimburse the! Mort-
gagee for any sums which Mortgagee may expend by reason of the
imposition of any tax on the issuance of the Note.

7.1. In the event cf the enactment, after this date,
of any law of the state in which the Premises are located
deducting from the value o¢f the land for the purpose of
taxation any lien thereon, or imposing upon the Mortgagee the
payment ¢of the whole or any part of the taxes or assessments or
charges or liens herein required to be paid by Mortgagor, or
changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or thz Mortgagee's
interest in the Premises, or the manner of collection of taxes,
s0 as to affect this Mortgage or the debt secured hereby or the
holder thereof, then, and in any such event, the Mortgagor,
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upon demand by the Mortgagee, shall pay when due such taxes or
assessments or reimburse the Mortgagee therefor; provided,
however, that if in the opinion of counsel for the Mortgagee:
(a) it might be unlawful to require Mortgagor to make such
payment; or (b) the making of such payment might result in the
imposition of interest beyond the maximum amount permitted by
law; then and in any such event, the Mortgagee may elect, by
notice in writing given to the Mortgagor, to declare all of the
Indebtedness to be and become due and payable ninety (90} days
from the giving of such notice, and no prepayment premium shall
be payable by Mortgagor under these circumstances.

a. Qbservance of Lease Assignment. As additional
security - for the payment of the Note and for the faithful

performance of the terms and conditions contained herein,
Mortgagor ~nd its beneficiary or beneficiaries have assigned to
the Mortgagee all of their right, title and interest as land-
lords in and ¢ the leases listed on the SCHEDULE OF LEASES
attached hereg¢.- if any, and all future leases of the
Premises. All tutperze leases of the Premises are subject to the
approval of the Morigagee as t¢ form, content and tenant(s).
Mortgagor will not and i‘ortgagor's beneficiary or beneficiaries
will not, without Mor*graee's prior written consent, not to be
unreasonably withheld, dzlayed or conditioned and which shall
take into account current arket conditions in the locale of
the Premises: (i) execute anv assignment or pledge of any
rents or any leases of the DPremises except assignments or
pledges securing the Indebtedness and Junior Financing (here-
inafter defined); or (ii) accept any payment of an installment
of rent more than thirty (30) days Dbefore the due date thereof;
or {iii) make any lease of the Premises except for actual
occupancy by the tenant thereunder. mortsagor at its sole cost
and expense will: (i) at all times befora expiration of any
applicable grace period promptly and £aithfully abide by,
discharge and perform all of the covenant®s, conditions and
agreements contained in all leases of the Preinises, on the part
cf the 1landlord thereunder to be kept and performed; (ii)
enforce or secure the performance of all of the  covenants,
conditions and agreements of such leases on the g2ik of the
tenants to be kept and performed, but Mortgagor shall not and
Mortgagor's beneficiary or beneficiaries shall not materially
modify or amend and shall not except in the case of default by
tenant thereunder, cancel, terminate or accept surrender of any
lease without prior written consent of Mortgagee; (iii} appear
in and defend any action or proceeding arising under, growing
out of or in any manner connected with Mortgagor's role as
landiord under such leases or the obligations, duties or
liabilities of the 1landlord thereunder; (iv} transfer and
assign or cause to be separately transferred and assigned to
Mortgagee, upon written request of Mortgagee, any lease or
leases of the Premises heretofore or hereafter entered into,
and make, execute and deliver to Mortgagee upon demand, any and
all instruments required to effectuate said assignment;

- 10 -
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(v) furnish Mortgagee, within ten (10) days after a reqguest by
Mortgagee so to do, a written statement containing the names of
all tenants and the terms of all leases of the Premises,
including the spaces occupied and the rentals payable there-
under; and (vi} exercise within five (5) days of any demand
therefor by Mortgagee but not more than once per year any right
to request from the tenant under any lease of the Premises a
certificate with respect to the status thereof. Nothing in
this Mortgage or in any other documents relating to the Loan
secured hereby shall be construed to obligate Mortgagee,
expressly or by implication, to perform any of the covenants of
any landlord under any of the leases assigned to Mortgagee or
to pay_any sum of money or damages therein provided to be paid
by thz Jandlord, each and all of which covenants and payments
Mortgager -agrees to perform materially and to pay or cause to
be perfcrumnd materially and paid. At the option of the
Mortgagee, this Mortgage shall become subject and subordinate,
in whole or.in part (but not with respect to priority of
entitlement to  ‘insurance proceeds or any award in eminent
domain), to anv'cne or more leases affecting any part of the
Premises, upon the .oxecution by Mortgagee and recording or
registration thereol, _at any time hereafter, in the office
wherein this Mortgage (was registered or recorded for record, of
a unilateral declaration’'to that effect,

In the event of the  enforcement by Mortgagee of any
remedies provided for by law or by this Mortgage, the tenant
under each lease of the Premises shall, at the option of the
Mortgagee, attorn to any person.succeeding to the interest of
landlord as a result of such entercement and shall recognize
such successor in interest as landlo<s under such lease without
change in the terms or other provisions thereof; provided,
however, that said successor in interest shall not be bound by
any payment of rent or additional rent fur more than one month
in advance or any amendment or modification to any lease made
without the consent of Mortgagee or said succossor in inter-
est. Each tenant, upon request by said successosr in interest,
shall execute and deliver an instrument or instruments con-
firming such attornment, but it is acknowledged tkat Mortgagor
shall not be liable for failure of any tenant to camgly with
the preceding terms of this paragraph. Mortgagee shall execute
and deliver upon request of any subordinate-to-it tenant-<Ii the
Przmises a non-disturbance agreement in form and cuntent
reaseonably acceptable to Mortgagee. Mortgagee shall have the
opticn to declare this Mortgage in default because of a
material default of landlerd in any lease of the Premises,
after the expiration of any applicable grace period, whether or
not such default is cured by Mortgagee pursuant to the right
granted herein. It is covenanted and agreed that a default
under any Assignment of Rents or Leases executed pursuant to
this Paragraph B8 shall constitute a default hereunder, on
account of which the whole of the Indebtedness secured hereby
shall, after the expiration of any applicable grace period, at
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once, at the option of the Mortgagee, become immediately due
and payable, without further notice to the Mortgagor.

9. Mortgagor and Lien Not Released. From time to time

Mortgagee may, at Mortgagee's option, without gilving notice to
or obtaining the consent of the Mortgagor or Mortgagor's
successors or assigns or the consent of any junior lien holder,
guarantor, if any, or tenant, without liability on Mortgaqee's
part and notwithstanding Mortgagor's breach of any covenant,
agreement or condition: {(a) release anyone primarily or
secondarily liable on any of the Indebtedness; (b) accept a
renewal note or notes therefor; (c) release from the lien of
this Mortgage any part of the Premises; (d) take or release
other ‘or additional security for the Indebtedness; {e) consent
tc any 2lat, map or plan of the Premises; (f) consent to the
granting “«f. any easement; (g) join in any extension or
subordinaticn-agreement; and (h) waive or fail to exercise any
right, power or-remedy granted by law or herein or in any other
instrument givei at any time to evidence or secure the payment
of the Indebtedncss.

Any actions taken by Mortgagee pursuant to the terms of
this Paragraph 9 shall not impair or affect: (a) the obliga-
tion of Mortgagor or Mortaagor's successors or assigns to pay
any sums at any time secured by this Mortgage and to observe
all of the covenants, agre:ments and conditions herein con-
tained; (b) the guaranty, if any, of any individual or legal
entity for payment of the Indektedness; and (c) the lien or
priority of the lien hereof agsiust the Premises., Mortgagor
shall pay to Mortgagee a customaiy and reasonable service
charge and such title insurance  premiums and reasonable
attorneys' fees as may be incurred by tiortgagee for any action
described in this Paragraph 9 taken at the request of Mortgagor
or its beneficiary or heneficiaries.

10, ! ce of Defaulted Ants., In case of
default herein, after expiration of any applicable grace periogd
Mortgagee may, but need not, make any payment or gorform any
act herein required of Mortgagor in any form  an® manner
Mortgagee deems expedient, and may, but need not, make full or
partial payments of principal or interest on prio:  encum~
brances, if any, and, subject tc Mortgagor‘s right to ¢ so
under paragraph 1l{(a) hereof, purchase, discharge, compromise or
settle any tax lien or other prior lien or title or claim
thereof or contest any tax or assessment, or redeem from any
tax sale or forfeiture affecting said Premises or cure any
default of any landlord in any lease of the Premises. A4ll
monies paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including
reasonable attorneys' fees, and any other monies advanced by
Mortgagee in regard to any tax referred to in Paragraphs 7 or
7.1 or to protect the Premises or the lien hereof, shall be so
much additional Indebtedness secured hereby, and shall become
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immediately due and@ payable without notice and with interest
thereon at the rate of interest set forth in the Note applic-
able to a period when a default exists thereunder. Inaction of
Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any default on the part of
Mortgagor.

1l. Mortgagee's Reliance on Tax Bills, etc. Mortgagee, in
making any payment hereby authorized: (a) relating to taxes
and assessments, may do so according to any bill, statement or
estimate procured from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate
or inte the validity of any tax, assessment, sale, forfeiture,
tax lien or title or claim thereof; or {b) for the purchase,
discharge, compromise or settlement of any other prior lien,
may do so- without inquiry as to the validity or amount of any
claim for  iien which may be asserted; unless before payment
Mortgagor pLovides evidence reasonably satisfactory to
Mortgagee to the contrary.

12. pAcceleraticpoof Indebtedness in Case of Default. If:
(a) default be madein the due and punctual payment of

principal or interest! on the Note, or any other payment due in
accordance with the terns 'thereof and such default has not been
cured on or prior to ten (}0) days after such payment is due;
or (b) the Mcrtgager or any beneficiary thereof or any
gquarantor of the Note shall tile (i) a petition for liquida-
tion, reorganization or adjusument of debt under Title 11 of
the United States Code (1l U.S%. Sec. 101 et seq.} or any
similar law, state or federal,  whether now or hereafter
existing, or (ii) any answer admittdivnc insolvency or inability
to pay its debts, or (iii) fail to obtzin a vacation or stay of
involuntary proceedings within sixty (60) ‘lays, as hereinafter
provided; or (c) any order for relief of-tne Mortgagor or any
beneficiary thereof or any gquarantor of _ihe. Note shall bhe
entered in any case under Title 11 of the Unitad States Code,
or a trustee or a receiver shall be appointed roi the Mortgagor
or for any beneficiary thereof or for any quarantor of the
Note, or for all or the major part of the property of Mortgagor
or of any beneficiary thereof or of any guarantor of the Note
in any voluntary or involuntary proceedings, or any court shall
have taken jurisdiction of all or the major part oi. the
property of the Mortgagor or of any beneficiary thereof or of
any guarantor of the Note in any voluntary or involuntary
proceeding for the reorganization, dissolution, liquidation,
adjustment of debt or winding up of the Mortgagor or of any
beneficiary thereof or of any guarantor of the Note and such
trustee or receiver shall not be discharged or such juris-
diction not be relinquished or vacated or stayed on appeal or
otherwise stayed within sixty (60) days; or (d) the Mortgagor
or any beneficiary thereof or any guarantor of the Note secured
hereby shall make an assignment for the benefit of creditors,
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or shall admit in writing its inability to pay its debts
generally as they become due, or shall consent to the appoint-
ment of a receiver or trustee or liguidator of all or any major
part of its property; or (e} default shall be made in the due
observance or performance of any other covenant, agreement or
condition hereinbefore or hereinafter contained (other than
those set forth in clauses {a) through (d) of this paragraph
12} and reguired to be kept or performed or observed by the
Mortgagor or its beneficiary and such default has not been
cured within thirty (30) days after written notice to Mort-
gagor; or (f) default shall be made in the due observance or
performance of any covenant, agreement or condition required teo
be kept or observed by Mortgagor or its beneficiary or bene-
ficiaries in any other instruments given at any time to secure
the paymznt of the Note or to evidence or secure any Junior
Financing  'and such default has not been cured within any
applicable ‘grace period and in the absence of any applicable
grace period then within thirty (30) days after written notice
to Mortgagor;  with regard to (e) and (f) above, should the
default be of /=such a nature as not to be susceptible of
immediate cure, provided Mortgagor or its beneficiary has
commenced a cure &g the default before the expiration of any
applicable grace pericd ‘and thereafter continues to diligently
prosecute such cure, then Mortgagor or its beneficiary shall
have a total of ninety 429} days after the receipt of said
notice to complete such cure: then and in any such event, the
whole of the Indebtedness shall. at once, at the option of the
Mortgagee, become immediately due and payable without further
notice to Mortgagor. If while (ary insurance proceeds or con-
demnation awards are held by or for the Mortgagee to reimburse
Mortgagor or any lessee for the cost of repair, rebuilding or
restoration of building{s) or other _improvement(s) on the
Premises, as set forth in Paragraphis f-and 18 hereof, the
Mortgagee shall be or become entitled to accelerate the
maturity of the Indebtedness, then and 34, such event, the
Mortgagee shall be entitled to apply &li ~such insurance
proceeds and condemnation awards then held Oy or for it in
reduction of the Indebtedness, and any excess he.d by it over
the amount of Indebtedness shall be paid to Mortcdgor or any
party entitled thereto, without interest, as the :s2m1 appears
on the records of the Mortgagee.

13. Foreclosure:; Expense of Litigation. When the Indebt-

edness or any part thereof shall become due, whether by
acceleration or otherwise, and is not paid, Mortgagee shall
have the right to foreclose the lien hereof for such Indebt-
edness or part thereof. In any civil action to foreclose the
lien hereof, there shall be allowed and included as additional
Indebtedness in the order or judgment for foreclosure and sale
all reasonable expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee for reasonable attorneys'
fees, appraiser's fees, outlays for documentary and expert
evidence, stenographers' charges, publicalion costs, and costs
(which may be estimated as to items to be expended after entry

- 14 -
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of said order or judgment) of procuring all such abstracts of
title, title searches and examinations, title insurance
policies, Torrens' Certificates and similar data and assurances
with respect to the title as Mortgagee may deem reasonably
necessary either to prosecute such civil action or to evidence
to bidders at any sale which may be had pursuant to such order
or judgment the true condition of the title to, or the wvalue
of, the Premises. All expenditures and expenses of the nature
in this paragraph mentioned and such expenses and fees as may
be incurred in the protection of the Premises after notice to
Mortgagor and the maintenance of the lien of this Mortgage,
including the reasonable fees of any attorneys employed by
Mortgagee in any litigation or proceeding affecting this Mort-
gage, “the Note or the Premises, including prcobate, appellate
and baunkruptcy proceedings, or in preparations for the com-
mencemeiit-or defense of any action or proceeding or threatened
action oy proceeding, shall be immediately due and payable by
Mortgagor, with interest thereon at the rate set forth in the
Note applicable<to a period when a default exists thereunder,
and shall be Gsercured by this Mortgage. At all times, upon
notice from Mortgegee the Mortgagor shall appear in and defend
any suit, action o« proceeding that might in any way in the
sole reasonable judgmsznt of Mortgagee affect the value of the
Premises, the priorivy of this Mortgage or the rights and
powers of Mortgagee herzunder or under any document given at
any time to secure the 1lndebtedness. Mortgagor shall, at all
times, indemnify, hold harmless and reimburse Mortgqagee on
demand for any and all loss, {amage, expense or cost, including
cost of evidence of title and  reasonable attorneys' fees,
arising out of or incurred in conuection with any such suit,
action or proceeding, and the sum ©Of such expenditures shall be
secured by this Mortgage, and shall oear interest after demand
at the rate specified in the Note &pplicable to a period when
an uncured default exists thereunder, end .such interest shall
be secured hereby and shall be due and payaxlie on demand.

14. Applicatigon of Proceeds of Foreclgsure Sale. The
proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order /o6f priority:
first, on account of all costs and expenses incideut to the
foreclosure proceedings, including all such items.  as are
mentioned in the preceding Paraqraph hereof; second, ‘all other
items which may under the terms hereof constitute (s<cured
Indebtedness additional to that evidenced by the Note, with
interest thereon as herein provided; third, all principal and
interest remaining unpaid on the Note; and fourth, any overplus
to any party entitled thereto as its rights may appear.

29706585~

15. A intmen £ R iver
Upon, or at any time after, the commencement of an action to
foreclose this Mortgage, the court in which such action was
commenced may, upon request of the Mortgagee, appoint a
receiver of the Premises either before or after foreclosure
sale, without notice and without regard to the solvency or
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insolvency of Mortgagor at the time of application for such
receiver and without regard to the then value of the Premises
or whether the same shall be then occupied as a homestead or
not; and the Mortgagee or any holder of the Note may be
appointed as such receiver or as mortgagee in possession. Such
receiver or the mortgagee in possession shall have power to
collect the rents, issues and profits of the Premises during
the pendency of such foreclosure action and, in case of a sale
and a deficiency, during the full statutory ©period of
redemption (if any}, whether there be redemption or not, as
well as during any further times (if any) when Mortgagor,
except for the intervention of such receiver or mortgagee in
possession, would be entitled to collect such rents, issues and
profits,  and all other powers which may be necessary or are
usual 1iu _such cases for the protection, possession, control,
management end operation of the Premises during the whole of
said period<, The court from time tec time may authorize the
receiver or meitgagee in possession to apply the net income in
its hands in puvaent in whole or in part of: {a) the Indebt-
edness secured nereby or by order or judgment foreclosing the
lien of this Mortgays, or any tax, special assessment or other
lien which may be or become superior to the lien hereof or the
lien of such order or._-iudgment, provided such application is
made prior to foreclosurs sale; or (b) the deficiency in case
0of a sale and deficiency.

16, Rights Cumulative. Esch right, power and remedy
conferred upon the Mortgagee by this Mortgage and by all other

documents evidencing or securing “hz Indebtedness and conferred
by law and in equity is cumulative and in addition to every
other right, power and remedy, express or implied, given now or
hereafter existing, at law and in eguity: and each and every
right, power and remedy herein or ‘“herein set forth or
otherwise so existing may be exercised frum time to time as
often and in such order as may be deemed expedient by the
Mortgagee; and the exercise or the beginning O 4<he exercise of
one right, power or remedy shall not be a waiver of the right
to exercise at the same time or thereafter any -other right,
power or remedy; and no delay or omission of, or discwntinuance
by, the Mortgagee in the exercise of any right, power or remedy
accruing hereunder or arising otherwise shall impair “@any such
right, power or remedy, or be construed to be a waiver(of any
default or acquiescence therein.

17. DMeortgagee's Right of Inspection. Mortgagee shall have
the right to inspect the Premises at all reasonable times and

access thereto shall be permitted for that purpose.

18. Condemnation. Mortgagor hereby assigns, transfer and
sets over unto the Mortgagee the entire proceeds of any award
and any claim for damages for any of the Premises taken or
damaged under the power or threat of eminent domain or by
condemnation. The Mortgagee may apply such proceeds of the
award or claim upon or in reduction of the Indebtedness,
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whether due or not in which case any prepayment premium which
might otherwise be due shall be waived by Mortgagee; but shall
make those proceeds available to Mortgagor or any lessee for
repair, restoration or rebuilding of the buildings on other
improvements on the Premises, provided that (a) Mortgagor is
not in default hereunder, after the expiration of any applic-
able grace pericd, (b) no tenant of the Premises is entitled by
virtue of the condemnation to terminate its lease, (¢) the
total cost of repair, rebuilding or restoration is deposited
with the Disbursing Party, (d) the rents under the tenants’
leases continue to be paid during the period of repair, re-
building or restoration or the equivalent thereof is paid by
Mortgajsor's rent loss or business interruption insurance, and
{e) such- proceeds shall be made available in the manner and
under thgz conditions that the Mortgagee may reguire. In any
event, limited by the amount of any such award and provided
same 1is made  available for such repair, restoration or re-
building, the n1ilding({s) and improvement(s) shall be repaired,
restored or rebvilt in accordance with plans and specifications
to be submitted to and approved by the Mortgagee, such approval
not to be unreasowolly withheld, delayed or conditioned. If
the proceeds are made available by the Mortgagee, any surplus
which may remain out ¢f-said award after payment of such cost
of repair, rebuilding, rt¢storation and the reasonable charges
of the Disbursing Party 2sball be paid to any party entitled
thereto as the same appears on the records of the Mortgagee,
Interest shall be allowed to Moitgagor on the proceeds of any
award held by the Disbursing Pirtv at the best interest rate
available to it for deposits withdrawable on demand without
penalty.

19, Collateral Purposes Only and Relwese Upon Payment and
Discharge _of Mortgagor's Obligations. This Mortgage is
executed and delivered upon the express condition that it 1is
for collateral purposes only and if the “piincipal of and
interest and any prepayment premium and any lace.charges which
may be due on the Note shall be paid in full and all other
indebtedness hereby secured shall be fully paid ard performed,
then this Mortgage and the estate and rights hereby granted
shall cease, terminate and be void and Mortgagee shall release
this Mortgage and the lien herecof by proper instrument and upon
payment of @& customary and reasonable fee to Mortgagee to
reimburse it its out-of-pocket expenses for the execution of
such proper instrument.

20, @Giving of Noktice. Any notice which either party
hereto may desire or be required to give to the other party
shall be in writing and the mailing or transmittal thereof, by
certified mail or reliable overnight delivery service addressed
to the Mortgagor or to the Mortgagee, as the case may be, at
the respective addresses set forth on the first page hereof or
at such other place as any party hereto may by notice 1in
writing designate as a place for service of notice, shall
constitute service of notice hereunder, effective, subject to

; - ) s e
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the provisions of the next two grammatical paragraphs, upon
receipt thereof or upon refusal to accept delivery thereof.

Notice to Mortgagee, to be effective, will have to have a
copy thereof, transmitted as herein required for delivering of
notices to Mortgagee, . delivered to: Alan Benjamin Miller,
Esq., Epton, Mullin & Druth, Ltd., 140 South Dearborn Street,
Suite 1200, Chicago, Illinois 60603.

Notice to Mortgagor, to be effective, will have to have a
copy thereof, transmitted as herein required for delivering of
notices to Mortgagor, delivered to: Debra Cafaro, esq., Barack,
Ferrazzano, Kirschbaum & Perlman, 333 West Wacker Drive, Suite
1120, Cunirnago, Illinois 60606.

21, wegver of Defense. No action for the enforcement of
the lien o1 '0f any provision hereof shall be subject to any
defense whicn would not be good and available to the party
interposing same /in an action at law upon the Note.

22, Wajver of OLiatutory Rights. Mortgagor shall not and
will not apply for or avail itself of any appraisement, valua-
tion, stay, extension. or exemption laws or any so-called
"Moratorium Laws", now o»isting or hereafter enacted, in order
to prevent or hinder the enfcrcement or foreclosure of the lien
of this Mortgage, but hereby waives the benefit of such laws.
Mortgagor, for itself and alll who may claim through or under
it, waives any and all right t¢ have the property and estates
comprising the Premises marshalled vpon any foreclosure of the
lien hereof and agrees that any court having jurisdiction to
foreclose such 1lien may order the, Premises sold as an
entirety. Mortgagor does hereby expressly waive any and all
rights of redemption from sale under any ortder or judgment of
foreclosure of the lien of this Mortgagz-on behalf of the
Mortgagor, the trust estate and a&ll persons beneficially
interested therein and each and every person ‘acquiring any
interest in or title to the Premises subsequent .to the date of
this Mortgage. The foregoing waiver of right of rzdemption is
made pursuant to the provisions of subsection (b) -2f Section
15-1601 of the Illinois Mortgage Foreclosure Law (the “Act").
Mortgagor acknowledges that the Premises do not constitute
agricultural real estate as that term is defined in Saction
15-201 of the Act, or residential real estate as defined in
Section 1-1219 of the Act.

23. Furnighing of Financial Statements to Mortgagee,
Mortgagor covenants and agrees that it will keep and maintain,
or cause its beneficiary or beneficiaries from time to time to
keep and maintain, books and records of account in which full,
true and correct entries shall be made of all dealings and
transactions relative to the Premises, which books and records
of account shall, at reasonable times and on reasonable notice,
be open tc the inspection of the Mortgagee and its accountants
and other duly authorized representatives. Such books of

293066-58—




s UNOFEICIAL COPY

12/15/88

record and account shall be kept and maintained in accordance
with generally accepted accounting principles consistently
applied.

23.1 Mortgagor covenants and agrees to furnish to the
Mortgagee, within forty-five (45) days following the end of
every fiscal year applicabhle to the operation of the improve-
ments on the Premises, a detailed statement of income and
expenses, bearing a certificate signed by the chief financial
person of beneficiary which certifies that such records as were
deemed necessary for such certification were examined and that
the statement is true, correct and complete.

23.2 If Mortgagor fails to furnish promptly the
statement required by Paragraph 23,1, Mortgagor covenants and
agrees to rnay to Mortgagee after 30 days prior written notice
and continurag failure to furnish said statement the sum of
Five Hundred- fullars ($500.00) as administrative expenses and
not as penalty.

23.3 If Mopigagor fails to furnish promptly the
statement required oy Daragraph 23.1, the Mortgagee may elect
after notice to Mortgagor (in addition to exercising any other
right, remedy and powel) to make an audit of all books and
records of Mortgagor and iis beneficiaries which in any way
pertain to the Premises &nd to prepare the statement which
Mortgagor failed to procure and deliver. Such audit shall be
made and such statement shali- be prepared by an independent
Certified Public Accountant to Lg selected by the Mortgagee.
Mortgagor shall pay all expenses of the audit and other
services which expenses shall be secured hereby as additional
Indebtedness and shall be immediately due and payable with
interest thereon at the rate set forth /in the Note applicable
to a period when a default exists thereunder.

24, Filing _and Re¢ording Charges and _ Taves. Mortgagor
will pav all filing, registration, recording &nd search and
information £fees, and all such expenses incident- to-the execu-
tion and acknowledgment of this Mortgage andé 111 other
documents securing the Note and all federal, state <cunty and
municipal taxes, other taxes, duties, imposts, assessments and
charges arising out of or in connection with the execution,
delivery, filing, recording or registration of the Note, this
Mortgage and all other documents securing the Note and all
assignments thereof.

25, Business Purposes; Usury Exemptign. Mortgagor has

been advised by its beneficiaries that the proceeds of the loan
secured by this Mortgage will be used for the purposes
specified in Paragraph 6404 of Chapter 17 of the 1981 Illinois
Revised Statutes, and that the principal obligation secured
hereby constitutes a "business loan” which comes within the
purview and operation of said paragraph.
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26, Miscellanequs: Binding Hature, This Mortgage and all
provisions hereof shall extend to and be binding upon the
original Mortgagor named on Page 1 hereof and its successors,
grantees, assigns, each subsequent owner or owners of the
pPremises and all persons claiming under or through Mortgagor;
and the word "Mortgagoer” when used herein shall include all
such persons and all persons primarily and secondarily liable
for the payment of the Indebtedness or any part thereof,
whether or not such persons shall have executed the Note or
this Mortgage.

26,1 Release of Previous Holder. The word "Mortgagee"
when “uzed herein shall include the successors and assigns of
the orioinal Mortgagee named on page 1 hereof, and the holder
or holderz; from time to time, of the Note. However, whenever
the Note i7 sold, each prior holder shall be automatically
freed and retieved, on and after the date of such sale, of all
liability with respect to the performance of each covenant and
obligation of “liortgagee hereunder thereafter to be performed,
provided that any .cmonies in which the Mortgagor has an
interest, which monieg-are then held by the seller of the Note,
are turned over to th2 purchaser of the Note.

26.2 Severability znd Applicable Law, In the event
one or more of the provisicns contained in this Mortgage or in
the Note or in any other document given at any time to secure
the payment of the Note shall, for any reason, be held to be

invalid, 1illegal or unenforceuble 1in any respect, such
invalidity, illegality or unenforceability shall, at the option
of the Mortgagee, not affect any other provision of this
Mortgage, the Note or other documen’and this Mortgage, the
Note or other document shall be construed as if such invalid,
illegal or unenforceable provision had-rever been contained
herein or therein. The validity and interpretation of this
Mortgage and the Note it secures are to¢ be construed in
accordance with and governed by the laws of tnecState in which
the Premises are situated,

26.3 Governmental Compliangce. Mortgagor Shuli. not by
act or omission permit any lands or improvements not ‘s¢bject to

the lien of this Mortgage to include the Premises or anv, part
thereof in fulfillment of any governmental requirement, and
Mortgagor hereby assigns to Mortgagee any and all rights to
give consent for all or any portion of the Premises to be so0
used. Similarly, no lands or improvements comprising the
Premises shall be included with any lands or improvements not
subject to the lien of this Mortgage in fulfillment of any
governmental requirement. Mortgagor shall not by act or
omission impair the integrity of the Premises as a single
zoning lot separate and apart from all other premises., Any act
or omission by Mortgagor which would result in a violation of
any of the provisions of this paragraph shall be void.
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26.4 Estoprel Certificate. Mortgagor, within fifteen
(15) days after mailing of a written request by the Mortgagee,

agrees to furnish from time to time a signed statement setting
forth the amount of the Indebtedness to the best of its
knowledge in reliance upon Mortgagee's statement thereof and
whether or not any default, offset or defense then is alleged
to exist against the Indebtedness and, if so, specifying the
nature thereof.

26.5 Non-Joinder of Tenant. After an event of
default, after expiration of any applicable grace period
Mortgagee shall have the right and option to commence a civil
action us foreclose the lien of this Mortgage and to obtain an
order o:-judgment of foreclosure and sale subject to the rights
of any c¢enant or tenants of the Premises. The failure to join
any tenanc  or tenants of the Premises as party defendant or
defendants 1:n any such civil action or the failure of any such
order or judgrmertc to Eoreclose its rights shall not be asserted
by the Mortgagor 2s a defense in any civil action instituted to
collect the Indebtrdness secured hereby, or any part thereof or
any deficiency rem&iuing unpaid after foreclosure and sale of
the Premises, any stalute or rule of law at any time existing
to the contrary notwithctanding, subject to the exculpatory
provisions herecf.

26.6 Evagion of Prepayment Premium., If maturity of
the Indebtedness is accelerated oy the Mortgagee because of an

event of default after expiration of any applicable grace
period, as herein provided, and al tender of payment is made by
or on behalf of the Mortgagor in arn apount necessary to satisfy
the Indebtedness at any time prior te¢ /judicial confirmation of
foreclosure sale, such tender shall constitute an evasion of
the prepayment premium provided for in *t“he Note, if any, and
shall be treated as a prepayment thereunder.

Any such tender must therefore 1include the prepayment
premium, if any, required under the Note; notwithstanding that
at such time there is no prepayment privilege provided for in
the Note, then such payment will include the prepaymen’ premium
calculated as set forth in the Note.

26.7 Rgagulation G Clause. Mortgagor covenants  that
the proceeds evidenced by the Note secured hereby will not be
used for the purchase or carrying of registered equity
securities within the purview and cperation of Requlation G
issued by the Board of Governors of the Federal Reserve System,

26.8 Environmental Matters. ©Except as set forth in

the Final Report: Environmental Site Evaluation Pursuant To
Real Estate Refinancing of Environmental Risk Consultants dated
December 14, 1988, there will be no Hazardous or Toxic Material
(as hereinafter defined} existing on or under the surface of
the Premises or in any surface waters or ground waters on or
under the Premises and no escape, seepage, spillage, discharge,
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emission or release of any Hazardous or Toxic Material shall
occur on, under, above, or emanate from, the Premises. The
Premises will not be used as a sanitary land fill, dump Site,
industrial disposal area, or storage site for Hazardous or
Toxic Material, or for any other similar use, on either a
permanent or temporary basis; provided, however, that +this
orovisien shall not prohibit the possession or use by Mortgagor
or its tenants of materials in such gquantities, and used under
such conditions, as do not constitute a hazardous condition, or
subject the Mortgagor, tenants or the Premises to any
applicable lien, violation, law, rule or requlation as a result
of such possession or use. The term Hazardous or Toxic
Material shall be defined to include: (i} asbestos or any
materiai composed of or containing asbestos in any form and of
any type,or {ii) any hazardous, toxic or dangerous waste,
substance, niaterial, smoke, gas or particulate matter, as from
time to time defined by or for purposes of the Comprehensive
Environmental Response Compensation and Liability Act, and any
law commonly refarred to as of the date hereof as "Superfund*
pr “"Superlien" or .any successor to such laws, or any other
Federal, State oz “local environmentel, health or safety
statute, law, ordinarce, code, rule, regulation, order or
decree regulating, releting to, or imposing 1liability or
standards concerning or ‘ig-connection with hazardous, toxic or
dangerous waste, substance, inaterial, smoke, gas or particulate
matter, as now or any time _hereafter in effect. Provided
Mortgagor 1s first given notice of and right to cure within a
reasonable time, but even in the¢ :zxercise of all due diligence
not longer than ninety (90) days from the effective date of
such notice, Mortgagor will indemnify.-and hold Mortgagee free
and harmless from any and all lcss, 1ilability, cost or expense
{including, without 1limitation, the ~reasconable cost of
attorneys. consultants, analyses, litigation, clean-up and
settlement expenses) which Mortgagee may  dncur, or to which
Mortgagee may be or become subject, as a resulit of any breach
by Mortgagor or its beneficiary of this paracraph, or as the
result of the assertion by any person of any facts or cir-
cumstances which, if proven correct, could result/1a any such
loss, liability, cost or expense to Mortgagee, The ‘indemnity
set forth in this paragraph shall not survive the repayment of
the Loan secured hereby, and the release and discharge cf this
Mortgage.

27. Security Agreement and Financing Statement. Mortgagor
and Mortgagee agree: {i) that this Mortgage shall constitute a
Security Agreement within the meaning of the Uniform Commercial
Code (the "Code“) of the State in which the Premises are
located with respect to all sums on deposit with the Mortgagee
pursuant to Paragraphs 6 and 18 hereof ("Deposits") and with
respect to any property included in the definition herein of
the word "Premises", which property may not be deemed to form a
part of the real estate described in EXHIBIT "A" or may not
constitute a "fixture" (within the meaning of Section 9-313 of
the Code), and all replacements of such property, substitutions
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for such property, additions to such property, and the proceeds
thereof (said property, replacements, substitutions, additions
and the proceeds thereof being sometimes herein collectively
referred to as the "Collateral“); and (ii} that a security
interest in and to the Collateral and the Deposits is hereby
granted to the Mortgagee; and (iii) that the Deposits and all
of Mortgagor's right, title and interest therein are hereby
assigned to the Mortgagee; all to secure payment of the
Indebtedness and to secure performance by the Mortgagor of the
terms, covenants and provisions hereof. In the event of a
default under this Mortgage, after the expiration of any
applicable grace period the Mortgagee, pursuant to the appro-
priate provisions of the Code, shall have an option to proceed
with ‘rospect to both the real property and Collateral in
accordarce with its rights, powers and remedies with respect to
the real groperty, in which event the default provisions of the
Code shall wunt apply. The parties agree that if the Mortgagee
shall elect to“rroceed with respect to the Collateral separat-
ely from the red) property, five (5) days notice of the sale of
the Collateral shall be reasonable notice. The reasonable
expenses of retaking . holding, preparing for sale, selling and
the like incurred by -the Mortgagee shall include, but not be
limited to, reasonable attorneys' fees and legal expenses
incurred by Mortgagee. (Toe Mortgagor agrees that, without the
written consent of the Mortgagee, the Mortgagor will not remove
or permit to be removed from the Premises any of the Collateral
in excess of $50,000 in wvalu¢ 1n the aggregate for all such
Collateral removed, except that &¢ long as the Mortgagor is not
in default hereunder, Mortgagor siall be permitted to sell or
otherwise dispose of the Collateral jwhen cohsolete, worn out,
inadequate, unserviceable or unnecessary for use in the opera-
tion of the Premises, but only upeii replacing the same or
substituting for the same other Collateral .at least equal in
value and utility to the initial value ©osd utility of that
disposed of and in such manner that said -replacement or
substituted <Collateral shall be subject 45~ the security
interest created hereby and that the security :interest of the
Mortgagee shall be perfected and first in priority, it being
expressly understood and agreed that all replacements) substi-
tutions and additions to the Collateral shall be arnd become
immediately subject to the security interest of this lioctgage
and covered hereby. The Mortgagor shall, from time to time, on
request of the Mortgagee, deliver to the Mortgagee at the cost
of the Mortgagor: (i) such further financing statements and
security documents and assurances as Mortgagee may regquire, o
the end that the liens and security interests created hereby
shall be and remain perfected and protected in accordance with
the requirements of any present or future law; and (ii) not
more frequently than annually an inventory of the Collateral in
reasonable detail. The Mortgagor covenants and represents that
all Collateral now 1is, and that all replacements thereof,
substitutions therefor or additions thereto, unless the Mort-
gagee otherwise consents, will be free and clear of 1liens,
encumbrances, title retention devices and security interests of
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others except those securing Junior Financing, if any. The
Mortgagor and Mortgagee agree, to the extent permitted by law,
that: (i) all of the goods described within the definition of
the word "Premises" herein are or are to become fixtures on the
land described in EXHIBIT “A"; (ii) this instrument, upon
recording or registration in the real estate records of the
proper office, shall constitute a "fixture filing® within the
meaning of Section 9-313 and 9-402 of the Code; and (iii)
Mortgagor is a record owner of the land described in EXHIBIT
"A" If the Collateral is sold in connection with a sale of the
Premises, Mortgagor shall notify the Mortgagee prior to such
sale and shall require as a condition of such sale that the
purchaser take subject to Mortgagor's obligations as to the
security interests herein granted and to execute whatever
security agreements and filings are deemed necessary by the
Mortgagee ~to maintain Mortgagee's first perfected security
interest in che Collateral, Deposits and the deposits described
in Paragraph 4 above.

28. Lien for- Loan Commissions, Service Charges and the
Like. So long as {he original Mortgagee named on page 1 hereof
is the owner of the Hote, and regardless of whether any pro-
ceeds of the loan evidenced by the Note have been dishursed,
this Mortgage also secures, the payment of all loan commissions,
service charges, liquidat®sd) damages, expenses and advances due
to or incurred by the Moitgagee in connection with the loan
transaction intended to be secured hereby and as provided
herein. The loan commitment “issued in connection with this

Loan shall not survive the initial or any other disbursement of
this Loan.

29, Due on Sale or Further FEngumbrance Clause. In
determining whether or not to make the Lnan secured hereby,
Mortgagee examined the credit-worthiness -of Mortgagor's bene-
ficlary, found it accaptable and relied ani continues to rely
upon same as the means of repayment of the Tnan. Mortgagee
also evaluated the background and experience of Leneficiary in
owning and operating property such as the Premizes, found it
acceptable and relied and continues to rely upon (saase as the
means of maintaining the value of the Premises ~wiich is
Mortgagee's security for the Loan. Beneficiary is a ‘0usiness
person or entity well-experienced in borrowing money and-rwning
and operating property such as the Premises, was ably tepre-
sented by a licensed attorney at law in the negotiation and
documentation of the Loan secured hereby and bargained at amm’s
length and without duress of any kind far all of the terms and
conditions of the Loan, including this provision. Beneficiary
recognizes that Mortgagee is entitled to keep its loan port-
folic at current interest rates by either making new loans at
such rates or collecting assumption fees and/or increasing the
interest rate on a loan, the security for which is purchased by
a party other than the original beneficiary or Mortgagor.
Beneficiary further recognizes that any secondary or Ijunior
financing placed upon the Premises, or on the beneficial
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interest of beneficiary in Mortgagor (a) may divert funds which
would otherwise be used to pay the Note secured hereby; (b)
could result in acceleration and foreclosure by any such junior
encumbrancer which would force Mortgagee to take measures and
incur expenses to protect its security; (c¢) would detract from
the value of the Premises should Mortgagee come intoc possession
thereof with the intention of selling same; and (d) impair
Mortgagee's right to accept a deed in lieu of foreclosure, as a
foreclosure by Mortagagee would he necessary to clear the title
to the Premises. In accordance with the foreqeing and for the
purposes of {i) protecting Mortgagee's security, both of repay-
ment by beneficiary and of the value of the Premises; (ii)
giving /Wortgagee the full benefit of its bargain and contract
with bepreficiary and Mortgagor; {iii) allowing Mortgagee to
raise tnr )interest rate and/cr cecllect assumption fees; and
(iv) keepiny the Premises and the beneficial interest free of
subordinate” ¢linancing liens, beneficiary and Mortgagor agree
that if this Paragraph be deemed a restraint on alienation,
that it is a Trasonable one and that any sale, conveyance,
assignment, furcher encumbrance or other transfer of title to
the Premises or any Jaterest therein, except as hereinafter set
forth, (whether voluntacy or by operation of law) without the
Mortgagee's prior written consent shall be an event of default
hereunder. For the purpase o0f, and without 1limiting the
generality of, the precedivy sentence, the occurrence at any
time of any of the followirg events shall be deemed to be an
unpermitted transfer of title (to' the Premises and therefore an
event of default hereunder: (aj; jany sale, conveyance, assign-
ment or other transfer of, or the orant of a security interest
in, all or any part of the title te¢ ibe Premises, exclusive of
space leases of the Premises permiclied hereby, or the bene-
ficial interest or power of direction-under the trust agreement
with the Mortgagor; (b) any sale, conv2yance, assignment, or
other transfer of, or the grant of a security interest in, any
share of stock of any corporation {(herein cslled a "Beneficiary
Corporation*") which is the beneficiary or orc of the benefi-
ciaries under the trust agreement with the Mortgagor, or of any
corporation directly or indirectly controlling such-Eeneficiary
Corporation; {c) any sale, conveyance, assignment  osr other
transfer of, or the grant of a security interest  in, any
general partnership interest in any limited partnershic or
general partnership (herein called the "Partnership”) whaich is
the beneficiary or one of the beneficiaries under the trust
agreement with the Mortgagor; (d) any sale, conveyance,
assignment or other transfer of, or the grant of a security
interest in, any share of stock of any corporation directly or
indirectly controlling any such Partnership.

Any consent by the Mortgagee, or any waiver of an event of
default, under this Paragraph shall not constitute a consent
to, or waiver of any right, remedy cor power of the Mortgagee
upon a subseguent event of default under this Paragraph,. ’
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Anything hereinabove contained to the contrary notwith-
standing, Mortgagor (and/or either of them) or a beneficiary of
either Mortgagor may (i) once transfer, sell or assign the
Premises or part thereof in whole 1lot(s) so 1long as the
transfer does not materially adversely affect the use and
enjoyment of the Premises as a whole, or the beneficial
interest in Mortgagor (and/or either of them) to ({a) a
transferee of credit worthiness reasonably acceptable to
Mortgagee as determined in accordance with Mortgagee's then
current underwriting standards for similar mortgage loans, and
(b) management capability reasonably satisfactory to Mortgagee,
upon psyment of a fee equal to 1% of the then outstanding
principsl balance of the Note; and (ii) transfer the Premises
or part rthereof in whole lot({s) so long as the transfer does
not materizlly adversely affect the use and enjoyment of the
Premises ‘as -a whole, or the beneficial interest therein any
number of tiwes to an entity owned or controlled by Richard
Fanslow or a (trust established for the benefit of Richard
Fanslow or his" family, without the payment of any fee; and
(iii) grant Juricr~ financing secured by the Premises,
Collateral, the lesses-and rents thereof and/or the beneficial
interests in Mortgago: (herein "Junior Financing"} if any only
if (a} the documentit on evidencing and securing Junior
Financing 1is by its terms iunior, inferior and subordinate to
the liens and interests of Mortgagee and (b) the debt service
coverage ratio (net operating income divided by debt service)
taking into account the required, payments on the Note and the
required payments under Junior Trnancing, does not fall below
1.05, treating any and all acciwed interest as being paid
currently.

In the event less than all of the Premises or the bene-
ficial interests in Mortgagor are properiv. transferred under
the terms of this paragraph, Mortgagee shal! be entitled to
deal and communicate only with Mortgagor who w:ill be deemed for
all purposes hereunder to be the agent of its cc-owners or its
beneficiary or beneficiaries' transferee(s), All. of Mort-
gagee's customary and reasonable expenses incurred ir approving
and documenting any transfers pursuant to this palegyraph 29
shall be reimbursed by Mortgagor upon demand.

30. Management of Premises. Mortgagor shall manage the

Premises through its own personnel or a third party approved by
Mortgagee, and Mortgagor shall not contract with any other
third party for property management services without the prior
written approval by Mortgagee of such party and the terms of
its contract for management services, which approval shall not
be unreasonably withheld. It is agreed that Mortgagee hereby
approves Richard Fanslow or his nominee as the management agent
for the Premises.

31. xcul ry. This Mortgage is executed by the Mort-
gagor, not personally, but as Trustee as aforesaid in the

~*65G-85—
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exercise of the power and authority conferred upon and vested
in it as such Trustee (and HARRIS TRUST AND SAVINGS BANK hereby
warrants that it possesses full power and authority to execute
this instrument), and it is expressly understood and agreed
that nothing contained herein or in the Note shall be construed
as creating any liability on the Mortgagor personally or on
HARRIS TRUST AND SAVINGS BANK personally to pay the Note or any
interest, late charge or premium that may accrue thereon, or
any Indebtedness secured by this Mortgage, or to perform any
covenant, either express or implied herein contained, all such
liability, if any, being expressly waived by Mortgagee and by
every person now or hereafter claiming any right or security
hereunder, and that so far as Mortgagor and HARRIS TRUST AND
SAVINGI. BANK personally are concerned, the legal holder or
holders of the Note and the owner or owners of any Indebtedness
secured hareby shall look solely to the Premises and Collateral
hereby mortgaged, conveyed and assigned and to any other
security given-at any time to secure the payment thereof.

This Mortgaye is executed by each Beneficiary, but it is
expressly understcod cand agreed that nothing contained herein,
except as set forth ip.the last sentence of this paragraph, or
in the Note or in l‘any document or instrument executed or
delivered 1in connectior herewith or therewith shall be
construed as creating (a)y liability on any Beneficiary
personally or on its trustee and beneficiary(ies), officers,
directors or shareholders, if any, personally to pay the Note
or any interest, late charges or premium that may accrue
thereon, or any Indebtedness secured by this Mortgage or any
such document or instrument, or t¢ perform any covenant, either
express or implied herein or therein contained, all such
liability, if any, being expressly w2ived by Mortgagee and by
every person now or hereafter claiming (any right or security
hereunder or thereunder and that so .far as beneficiary
personally is concerned, the legal holder' ¢z _holders of the
Note and the owner or owners of any Indebtednssa. secured hereby
or thereby shall look solely to the Premises . @nd Collateral
hereby mortgaged, conveyed and assigned and “to—.any other
security given at any time to secure the payment therenf. Each
beneficiary of Mortgagor, notwithstanding the ~ loregoing
exculpatory clause, shall have personal liability for  100% of
any misapplication, after an event of default, and expifation
of any applicable grace period of (i) any proceeds paid to
Mortgagor or Dbeneficiary prior to any foreclosure of the
Premises under any insurance policy by reason of damage, loss
or destruction to any portion of the Premises (but only to the
extent of such proceeds); (ii) any proceeds or awards received
by Mortgagor or beneficiary from the condemnation, prior to any
foreclosure, of all or any part of the Premises (but only to
the extent of such proceeds or awards); or {iii) gross receipts
received by Mortgagor or beneficiary from rental of the
Premises, prior to any foreclosure thereof (but only to the
extent of such receipts); in each case, however, only to the
extent not applied to debt service or to the operation or
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maintenance of the Premises; provided, however, that in no
event whatsoever shall the Mortgagor, or if the beneficiary of
the Mortgagor is a trust or a corperation, any trustee or
beneficiary, officers, directors or shareholders, if any of
such beneficiary trust or a corporation, have any personal
liability whatsoever with respect to the Loan, the proceeds
referred to in clauses (i), (ii} or (iii) hereof, or any other
matter whatsoever.




883515/57991’.U NOFFICIAL CO PY

12715788

IN WITNESS WHEREOF, the Mortgagor has executed this
instrument as of the day and year first above written.

HARRIS TRUST AND SAVINGS BANK,

not personally, but as Trustee

of Trust No. 94347, as aforesaid
ATTEST:

Ti t le Viog Prcamﬁﬂh

[

" -)__’

and

VIRICK LIMITED, an Illinois
corporation, Beneficiary

President

joining herein for the sole
purpose of granting and
perfecting the security
interests provided in
Paragraphs 4 and 27 hereof.

a1l

ATTEST: S e HARRLS TRUST AND SAVINGS BANK,
{ o N not peisonally, but as Trustee
By: i - of Trust (No. 94306, as aforesaid
T1t 1e?BSISTANT ULCRRTAHY

,. )
! | By: _1/é:¢'"/"§?%%£r

Title YA0EFrealaint

and )

RICHARD G. FANSLOW, Berneiiciary

o

(__/‘/

joining herein for the sole
purpose of granting and
perfecting the security
interests provided in
Paragraphs 4 and 27 hereof.

ABM/erc
5799L




e UNOFFICIAL COPY

SCHEDULE OF LEASES

attached to and made a part of that certain
MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
by and between
HARRIS TRUST & SAVINGS BANK TRUST #94305
and
THE MIDLAND MUTUAL LIFE INSURANCE COMPANY

Tenankt Space Term GComments

Web Firmishers Bindery 12,400 sq.ft 6/30/91 701 Gullo

Web Finishers Bindery 6,250 sq.ft 6/30/91 147 Stanley
Web Finisheiz Bindery 6,200 sq.ft 6/30/91 151 Stanley
Nu-Way Electrorics 6,200 sqg.ft 10/31/92 187 Stanley
Press Show America 6,200 sg.ft 7/31/90 191 Stanley
Cincinnati Tool 6,200 sqg.ft '2/28/89 201 Stanley
Chicago Caster £,200 sq.ft 8/31/52 205 Stanley
Cupps of Chicago, Inc. 6,400 sq.ft 4/30/8% 221 Stanley

Hamai Machines Tools
of America, Inc. 6,250 wolft 10/31/89 225 Stanley

29225G6-85-

- 30 ~
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LOT 1 IN R AND S RESUBDIVISION, BEING A RESUBDIVISION OF LOTS 1
AND 2 IN GULLO INTERNATIONAL RESUBDIVISION IN THE WEST 1/2 OF
THE SOUTHWEST 1/4 OF SECTION 22, TOWNSHIP 41 NORTH, RANGE 11,
EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH LOTS 3, 4
AND 5 IN GULLO INTERNATIONAL RESUBDIVISION AFORESAID, ALL IN
COOK COUNTY, ILLINOIS

Address: 147-225 Stanley and 701 Gullo Roads
Elk Grove Village, Illinois

08-22-302-~014
08-22-302-~015
08~-22-302-016
08-22-302-017
08~-22-302~018-000¢

EXHIBIT A
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COUNTY OF C 0O O K )
I, DAWN M. LESNIAK , a notary public

in and for said County and State aforesaid, DO HEREBY CERTIFY

THAT _ =" MAN A KOLE personally known to me to be

the Vice President of Harris Trust & Savings

Bank, a national banking association, as Trustee as aforesaid
JAMES J PERNER
and L AiSsT. Secretary of said association, and

personally known to me to be the same persons whose names are
subscribed tr- the foreqoing instrument, appeared before me this
day in person ‘end severally acknowledged that as such

Vice President and . 4597 Secretary of said association,

they signed and delivered the said instrument and caused the
corporate seal of said ( Pssociation to be affixed thereto,
pursuant to authority given by vhe Board of Directors of said
association, as Trustee as afcresaid, as their free and
voluntary act, and as the ftree and ‘voluntary act and deed of
said association, as Trustee as aforesaid, for the uses and
purposes therein set forth.

Given under my hand and notarial seal thig gﬁifff day of

December, 1988.

’ // Z/ h / ) (2{"‘ J'!f--—-.«-t,c.,_-,(,,,/__
Notary Public

SRR AR

'
0

1 F :

. * - N
My Commission Expires: g “OFFICIAL SEAL” ¢
(et '

= B G—S8-

G

,,
G
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STATE OF ILLINOIS
}SS
COUNTY OF C O O K )

I, DAWN j#. bwi iy , a notary public

in and for said County and State aforesaid, DO HEREBY CERTIFY

HERMAN A, KGOLE

THAT personally Kknown to me to be

the Vice President of Harris Trust & Savings

Bg,rxhwa- sapigrpERanking association, as Trustee as aforesaid

and A _. Aot Secretary of said association, and
personaliv. known to me to be the same persons whose names are
subscribed to-the foregoing instrument, appeared before me this
day in person /and severally acknowledged that as such
Vice President and Aas7 - Secretary of said association,
they signed and delivered the said instrument and caused the
corporate seal of said (association to be affixed thereto,
pursuant to authority given by the Board of Directors of said
association, as Trustee as afGlesaid, as their free and
veluntary act, and as the free and ‘voluntary act and deed of
said association, as Trustee as aforespsid, for the uses and
purposes therein set forth.

Given under my hand and notarial seal this»_jﬂifiliay of

December, 1988,

Qﬂj i v/

Notary Public

My Commission Expires: et -

“Cadial
J Do M. Losaials
P Hgtary Pubie, St of s
'

Iny Co'm inann Logis Jl 1“ ”]

I e
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STATE OF ILLINOIS )
) S§
COUNTY OF C O 0 K )

+
\ -

i
I, AT VIR BN i I , 8 notary public

in and for said County and State aforesaid, DO HEREBY CERTIFY
)

THAT ff'ﬂfﬂﬁiiﬂ (;. [ rsise ag) perscnally known to me to bhe

the President of VIRICK LIMITED, an Illinois

corporation, and as Secretary of said

corporation, and personally known to me to be the same persons
whose nomes are subscribed to the foregoing instrument,
appeared orfore me this day in person and severally

acknowledged that as such President

and secretary of said corporation, they signed

and delivered the said( instrument and caused the corporate seal
of said corporation to bz affixed thereto, pursuant to
authority given by the Board of Directors of said ccrporation,
as their free and voluntary act, @ad as the free and voluntary
act and deed of said corporation, Zr: the uses and pPUrposes

therein set forth.

Given under my hand and notarial seall this 20#; day of

December, 1988,

¥

/ S A
Sl A el A i ,.1_;__,/
. Notagy Public

My Commission Expires:
' . o
kdzf, LT T
s '

“OFFICIAL SEAL”
STEPHANILE LEATHERS

MOTARY PUBLIC, STATE UF 14LINOIS
HY COMHISSION EXPIRES 6/]17/9)
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COUNTY OF CO QO K )}

\'\.‘ R 5 - -~ - . .
1, T e /e firdfe A, a notary public in

and for the County and State aforesaid, DO HEREBY CERTIFY THAT
Richard G. Fanslow personally known to me as being the same
person whose name is subscribed to the foregoing instrument,
appeared before me in this day in person and acknowledged that
he sicned and delivered the said instrument as his free and

voluntary act, for the uses and purposes therein set forth.

. . . i
Given und2r my hand and notarial seal this 26 day of

December, 19838,

o~

J

\'—""‘ .":;:':;iﬂflf{vf_..«,g ri:_ ,,/:}i, ,ﬂ"i’:/. A a.»/
= ‘/ Notary Public

/(

My Commission Expires:
/¢ - . ',‘;

\,J-( v ,-f /_ /H:////

7

“OFFICIAL SEAL”
STEFUENTL LEATHERS

NOTARY PUBLIC, STATE OF ILLINOIS
HY COMMISSION EXPIRES 6/17/91

¢




