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A
THIS MORTCAGE AND SECURITY AGREEMENT, made this 4.3
day of December, 1988 between AMERICAN NATIONAL BANK AND TRUST
COMPANY OF.CHICAGO, a national banking association, not personally
but solely‘as Trustee under Trust Agreement dated June 15, 1981
and known as Truzt No. 24809 (hereinafter called "Mortgagor") and
MELLON BANK, N.A., a national banking association having an office

at 350 One Mellon Bank Center, Pittsburgh, Pennsylvania 15258~
0001 (hereinafter called "Mortgagee"),

MORTGAGE AND SECURITY AGREEMENT

WIINESSETH:

WHEREAS, in and by a- certain Mortgage Note executed by
Mortgagor and maturing on the Maturity Date as set forth in the
Note (hereinafter called the "Note'), bearing even date herewith,
Mortgagor is indebted to Mortgagees.-in the principal sum of
THIRTEEN MILLION SEVEN HUNDRED FIFTL THOUSAND ($13,750,000) lawful
money of the United States of Americe, with interest thereon at
the rates set forth in the Note being dus and payable as provided
in the Note, conditioned upon the keeping, observance, performance
and compliance with all the other terms, conditions and agreements
on Mortgagor's part to be kept, observed and-rerformed under the
Note and this Mortgage;

NOW, THEREFORE, in order further to secure ratably and
equally the payment of all sums due or to become due urder the
Note, or under the terms of this Mortgage and any other ’ocan
documents (the Note, Mortgage and such other loan docume:nts-are
herein collectively called the "Loan Documents")}, or any
extensions or modifications thereof, whether or not Mortgagor s
personally liable for any such payments, as well as to secure the
performance of all Mortgagor's covenants and agreements contained
in this Mortgage and the other Loan Documents or any amendments
thereof, and in consideration of the premises and the further sum
of One Dollar ($1.00) to Mortgagor in hand well and truly paid by
Mortgagee at and before the sealing and delivery hereof, the
receipt whereof is hereby acknowledged, Mortgagor has granted,
mortgaged, conveyed, aliened, enfeoffed, released, confirmed,
assigned, transferred and set-over, and by these presents does
grant, mortgage, c<onvey, alien, enfeoff, release, confirm, assign,
transfer and set-over unto Mortgagee, its successors and assigns,
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Mortgagor's interest in that certain tract of land situate in the
County of Cook, State of Illinois more particularly described in
Exhibit A attached hereto and made a part hereof (the "Land").

TOGETHER with the tenements, hereditaments,
appurtenances and all the estates and rights of Mortgagor in and
to the Land.

TOGETHER with all the right, title and interest of
Mortgagor in and to all streets, roads and public places, opened
or proposed, adjoining the Land, and all easements and rights of
way, pubiic or private, now or hereafter used in connection with
the Land.

TOGETHER with all right, title and interest of
Mortgagor, nuw owned or hereafter acquired, in and to any land
lying in the becd of any street, rcad or avenue, open or proposed,
in front of or adjoining the Land to the extent of the interest of
Mortgagor thereirn, now or hereafter acquired.

TOGETHER with 23l right, title and interest of
Mortgagor, now owned or hereafter acquired, in and to any and all
sidewalks and alleys, and ‘@ll strips and gores of land, adjacent
to or used in connection with the Land.

TOGETHER with all buildings, structures and improvements
(the "Improvements") of every kind and description now or
hereafter erected or placed on the Land.

TOGETHER with all fixtures, fitlings, appliances,
including ovens, stoves and refrigerators, arparatus, furnishings,
equipment, machinery, chattels, building materials and articles of
perscnal property of every kind and character, «ogether with the
renewals, replacements and substitutions therevf, additions and
accessions thereto (hereinafter collectively called <he
"Fixtures™), now or at any time hereafter affixed to or attached
teo or placed upon or used in any way in connection wit) the
complete and comfortable use, enjoyment or occupancy fer eperation
and maintenance of the Improvements (excepting any persoaal
property owned by any tenant or unit owner cccupying any of the
Improvements and used by such tenant or unit owner in the us@e or
occupancy of the space occupied by it to the extent the same does
not become the property of Mortgagoer under the lease or other
agreement with such tenant or unit owner or pursuant to applicable
law), all of which now or hereafter so affixed, placed or used are
intended to be subject to the lien of this Mortgage as if part of
the real estate, and all cash and noncash proceeds thereof.

TOGETHER with all right, title and interest of Mortgagor

in and to any and all deposits made under any conditional bill of
sale, chattel mortgage or security interest (other than that
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created hereby) to which any Fixtures are or shall be subject, and
all deposits made thereunder, together with the benefit of any
payments now or hereafter made thereon,

TOGETHER with all right, title and interest of Mortgagor
as lessee under any and all leases relating to any Fixtures,
together with any options to purchase the Fixtures which are
subject te such leases and together with the benefit of any
payments now or hereafter made thereon.

TOGETHER with the reversions, remainders, easements,
rents, izsues and profits arising or issuing from the Land and
from the - lmprovements therecn, including, but not limited to, the
rents, issuves and profits arising or issuing from all leases and
subleases auy-or hereafter entered into covering all or any part
of said Land-and for the Improvements, all of which leases,
subleases, rents, issues and profits are hereby assigned and, if
requested by Mortgagee, shall be caused to be further assigned to
Mortgagee by Mortgagor. The foregoing assignment shall include
without limitation, <©as’ or securities deposited under leases to
secure performance by ‘lescees of their obligations thereunder,
whether such cash or securities are to be held until the
expiration of the terms of such leases or applied to one or more
installments of rent coming due prior to the expiration of such
terms. Mortgagee, or any officer of Mortgagee, is hereby
irrevecably appointed attorney-in-tfact for Mortgagor to collect
such rents, issues and profits after default by Mortgagor.
Mortgagor will execute and deliver ‘¢ Mortgagee on demand such
assignments and instruments as Mortgadgse may reguire to implement,
confirm, maintain and continue the assiunment hereunder.

TOGETHER with any and all awards, (danages, payments and
other compensation and any and all claims therefor and rights
thereto which may result from taking or injury by virtue of the
exercise of the power of eminent domain of or to, zr. any damage,
injury or destruction in any manner caused to, the Land, the
Improvements, or any part therecf, or from any change of grade or
vacation of any street abutting thereon, all of which awerds,
damages, payments, compensation, claims and rights are haripy
assigned, transferred and set over to Mortgagee to the full extent
that Mortgagor may under the law so do. Mortgagee is hereby
irrevocably appointed attorney-in-fact for Mortgagor to settle
for, collect and receive any such awards, damages, payments and
compensation from the autherities making the same, to appear in
and prosecute any proceeding therefor, and to give receipts and
acquittances therefor.

TOGETHER with all right, title and interest of Mortgagor
in and to all contracts and agreements relative to the
construction, use and occupancy of the Improvements.
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TOGETHER with all right, title and interest of Mortgagor
in and to all unearned premiums accrued, accruing or to accrue

under any and all insurance policies now or hereafter obtained by
Mortgagor.

TOGETHER with all proceeds of the conversion, voluntary
or inveluntary, of any or all of the foregoing into cash or
liguidated claims, including without limitation, proceeds of
insurance and condemnation awards.

ALL of which property and rights therein hereinabove
described or mentioned being hereinafter collectively called, the
"Mortgaged Property”,

TOHAVE AND TO HOLD the Mortgaged Property unto
Mortgagee, iCs successors and assigns, forever free from all
rights and benefils under and by virtue of the Homestead Exemption
Laws of the State ol Illincois (which rights and benefits are
hereby eXpressly rcleased and waived), for the uses and purposes
herein set forth, tocgethzr with all right to retain possession of
the Mortgaged Property after the occurrence of any Event of
Default (as hereinafter cefined).

AND at all times uritil  the entire unpaid principal
indebtedness of the Note, including all sums now or hereafter due
Mortgagee under the terms hereof und thereof, are fully paid,
together with all interest thereon, Mortgagor covenants, promises
and agrees with Mortgagee as follows:

ARTICLE I

Covenants As To Payment, Performance and Title

SECTION 1.01. Mortgagor shall pay to Mortgagee, without
offset, counterclaim or defense, the entire unpaid principal
indebtedness of the Note, including all sums now or hereafter due
Mortgagee under the terms hereof or of the other Loan Documints,
together with all interest thereon, punctually as and when 4lio
same shall become due by the terms thereof or hereof. Mortgagar
will fully and faithfully observe and perform all of the terms,
provisions, conditions, covenants and agreements on the part of
Mortgagor to be observed and performed under the Note and the
other Loah Documents.

SECTION 1.02. Mortgagor represents that: (i) Mertgagor
has good and marketable title to the Land, in fee simple, subject

only to matters approved in writing by Mortgagee; (ii) Mortgagor
has good title to each applicable portion of the Fixtures; and
(iii) this Mortgage is a first and prior lien on and security
interest in and to the Mortgaged Property subject to no other lien
and subject to no other encumbrances except those, if any,
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permitted in writing by Mortgagee. Mortgagor shall not, without
the prior written consent of Mortgagee, install in or locate on
the Mortgaged Property any eguipment or fixtures which are subject
to any security interest, lien or title retention arrangement of
any kind other than that created hereby. Mortgagor warrants that
neither the rents, issues and profits of the Mortgaged Property
nor any part thereof have been previously assigned or will be
assigned hereafter, except to Mortgagee as further security for
the obligations secured hereby. Mortgagor shall preserve such
title as herein described and will forever warrant and defend the
validity and priority of the lien hereof against the claims of all
persons anrd parties whomsoever.

SECTION 1.03. The Mortgaged Property does not contain
any hazardous wastes, hazardous substances, hazardous materials,
toxic substancis, hazardous air pellutants or toxic pollutants, as
those terms are uszd in the Resource Conservation and Recovery
Act, the Comprehensive Environmental Response, Compensation and
Liability Act, the Hecardous Materials Transportation Act, the
Toxic Substances Concrol Act, the Clean Air Act and the Clean
Water Act, or in any regulotions promulgating pursuant thereto, or
in any other applicable lLaw (collectively, "Hazardous
Substances"). As used her2ia the term "Law" means any law,
constitution, statute, treatyv. isegulation, rule, ordinance, order,
injunction, writ, decree or awird of any 0fficial Body, including
those relating to zoning, subdivision, building, safety, fire
protection or environmental matters.) As used herein the term
"Official Body" means any governmeni or political subdivision or
any agency, authority, bureau, centra. pank, commission,
department or instrumentality of either, ¢cr any court, tribunal,
grand jury or arbitrator, in each case whcther foreign or
domestic.

SECTION 1.04. Mortgagor agrees to provides Mortgagee (i)
no later than forty five (45) days after the end =7 each
semiannual period and no later than ninety (90) days after the end
of each fiscal year of Inland Real Estate Corporation, .an Illinois
corporation (the "Company"), a balance sheet and a stavement of
retained earnings of Company for such fiscal period, all iz
reasonable detail acceptable to Mortgagee and reviewed by 4 Chief
Financial Officer of Company and (ii) such other information
concerning the financial condition, operations and business of
Company as Mortgagee may reasonably request.

SECTION 1.05. INTENTIONALLY OMITTED.
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ARTICLE 2

Covenants As To Taxes, Assessments, Etc.

SECTION 2.01. Mortgagor will, at least five (5) days
prior to the date on which any interest or penalties shall
commence to accrue thereon, pay, discharge and furnish to
Mortgagee proper receipts for all taxes, general and special,
water and sewer rent charges, excise levies, vault and other
license or permit fees, city taxes, transit taxes, levies and
assessmints of every kind and all charges for utilities and
utility services, and which may have been or may hereafter be
charged, assessed, levied, confirmed, imposed upon, or grow or
become due 7nd! payable out of, or in respect to, or against, the
Mortgaged Prope:ty, or any part therecof, or any appurtenance
thereto (collectively, the "Impositions"), by any lawful authority
or public utility/ -or which may become a lien thereon, unless the
same shall have been fully paid to Mortgagee as provided in
Section 2.02 hereof.

SECTION 2.02. “Uzon the occurrence of an Event of
Default as hereinafter detiizd or an event which, with the passage
of time or the giving of notice would become an Event of Default,
and if requested by Mortgagee, Mortgagor will pay to Mortgagee
contemporaneously with each montnly payment of interest, principal
or principal and interest a sum equal to one-twelfth (1/12th) of
the real estate taxes and premiums fOr insurance required by
Article 3 hereof so as to enable Mortgages to pay the same at
least thirty (30) days before they become due. Amounts so paid
snall be deemed not to be trust funds buil may at the option of
Mortgagee be commingled with general funds Hf Mortgagee. Such
amounts shall bear interest for the account of dortgagor at the
rate from time to time set by Mortgagee as its corworate customers
earnings rate. If, pursuant to any provision of “nis Mortgage,
the whole amount of the principal debt remaining or ‘aay
installment of interest, principal or principal and in‘erest
becomes due and payable prior to its originally scheduled
maturity, Mortgagee shall have the right, at its election, to
apply any amounts paid to Mortgagee under this Section 2.02, 'with
accrued interest thereon, against all or any part of the
indebtedness secured by this Mortgage, any interest thereon or in
payment of the premiums or payments for which the amounts were
paid. If the real estate taxes and insurance premiums required to
be escrowed pursuant to this Section hereof shall exceed the
estimate therefor and the amounts paid into escrow under this
Section 2.02, Mortgagor shall on demand forthwith make good the
deficiency. Mortgagor will furnish to Mortgagee tax and insurance
bills in sufficient time to enable Mortgagee to pay such taxes and
premiums, before interest and penalties accrue thereon,
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SECTION 2.03. VUnless the same shall have been fully
paid to Mortgagee as provided in Section 2.02 hereof, Mortgagor,
upon request of Mortgagee, will furnish to Mortgagee within forty-
five (45) days after the date when any Impositions would become
delinguent, official receipts of the appropriate taxing authority
or other authority to which the charge is payable, or other
evidence reasonably satisfactory to Mortgagee evidencing the
payment thereof.

SECTION 2.04. The certificate, advice or bill of the
appropriate official designated by law to make or issue the same
or to reseive payment of any Imposition, of nonpayment of such
Imposition_shall be prima facie evidence that such Imposition is
due and uipaid at the time of the making or issuance of such
certificate, advice or bill.

ARTICLE 3

Insurance

SECTION 3.01. Mor:gagor agrees, at Mortgagor's sole
cost and expense, to keep the ouildings, structures, improvements
and Fixtures included in the Mc¢rtgaged Property insured at all
times throughout the term of this Mortgage (including any period
or pericds of time during which any-such buildings, structures,
improvements or Fixtures are in the Csurse of remodeling or
construction) and to furnish the following to Mortgagee:

A. Policies of insurance against logs or damage by
fire, lightning, windstorm, explosion, rist, riot attending a
strike, civil commotion, damage from aircralt and vehicles,
and smoke damage and loss or damage from such hezards as are
presently included in so-called "extended coverace" and
against vandalism and malicious mischief and against such
other insurable hazards, including but not limited to _flood,
as, under good insurance practices, from time to time are
insured against for improvements having similar functicns and
uses in the area where the Mortgaged Property is located:
The amount of such insurance shall be not less than the
greater of (1) 100% of the "Full Replacement Cost" of such
buildings, structures, improvements and Fixtures without
deduction for depreciation; (2) an amount sufficient to
prevent Mortgagee and/or Mortgagor from becoming a coinsurer
within the terms of the applicable policies; or (3) the
original principal amount of this Mortgage. "Full
Replacement Cost," as used herein, means the cost of
replacing all such buildings, structures, improvements and
Figtures, exclusive of the cost of excavations, foundations
and feootings below the lowest basement floor. Such Full
Replacement Cost shall be determined from time to time (but

-7-
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not more freguently than once in any 24 calendar months) at
the request of Mortgagee by an insurer or by an appraiser,
engineer, architect or contractor designated by Mortgagor and
approved in writing by Mortgagee and paid by Mortgagor. No
omission on the part of Mortgagee to request any such
determination shall relieve Mortgagor of any of its
obligations under this Article 3. Each policy shall contain
a "Replacement Cost Endorsement.”

B. If required by Mortgagee, policies of insurance
against loss or damage to the major components of the air
coriditicning and/or heating system, flywheels, steam pipes,
steam turbines, steam engines, steam boilers, other pressure
vessels, high pressure piping and machinery, if any, such as
are 1nsitalled in the buildings and improvements in such
amounts 45 are satisfactory to Mortgagee. Such policies
shall also insure against physical damage to the Mortgaged
Property arising out of an accident covered thereunder.

C. Policies of comprehensive general liability
insurance on an ocsurrence basis against claims for bodily
injury, including per=sonal injury or death occurring upon or
in the Mortgaged Property or the elevators therein and on or
in the streets adjoining cthe Mortgaged Property to afford
protection to the limit ¢f not less than $3,000,000 in the
event of bodily injury, personal injury, or death of any
number of persons or of damacge to property arising out of one
occurrence. Mortgagor and Mortgrgee shall be named insureds
under such policles, as their interests may appear.

D. If the Land or any part thereecf is situate in an
area designated by the Federal Emergericy Management Agency
(or any successor thereto) as an area of special flood hazard
for purposes of the Nationmal Flood Insurance Program, such
policies of flood insurance as Mortgagee shu.l/request, so as
to enable Mortgagee to be in compliance with all regulatory
requirements with respect to flood insurance coveraje for the
Mortgaged Property from time to time applicable to Mortgagee.

E. If requested by Mortgagee, business interrupiicon
insurance and/or loss of "rental value" insurance for z
period of 12 months in such amounts as are satisfactory to
Mortgagee.

F. Such other insurance on the Mortgaged Property or
any replacements or substitutions therefor, or additions
thereto, and in such amounts as may from time to time be
required by Mortgagee against other insurable hazards or
casualties which at the time are commonly insured against in
the case of premises similarly situated, due regard being
given to the height and type of buildings and improvements,
their construction, location, use and occupancy.
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SECTION 3.02. Mortgagor may effect for its own account
any insurance not required under the provisions of this Mortgage,
but any insurance effected by Mortgagor on the Mertgaged Property,
whether or not required under this Article 3, shall be for the
mutual benefit of Mortgagor and Mortgagee, and shall be subject to
all other provisions of this Article 3 and of Article 10 hereof
and Mortgagor shall provide Mortgagee written notice of such
insurance prior to it being effected along with a photocopy of all
such policies promptly upon their issuance.

SECTION 3.03. All insurance shall be subject to the
approvalrof Mortgagee as to insurance companies, amounts, content
and form-of policies and expiration dates, and shall contain a
mortgagee slause, in favor of Mortgagee, in form and substance
satisfactory to Mortgagee. Such policies shall provide for the
payment of ‘@liccosts and expenses incurred by Mortgagee in the
event of any coptested claim and shall not be cancelled or
otherwise terminutad without at least ten (10) days prior written
notice to Mortgagee.

SECTION 3.04. Mortgagor will deliver originals of all
such policies to Mortgacee, and, not less than fifteen (15) days
prior to the expiration deste of each such policy, will deliver to
Mortgagee a renewal policy ur policies marked "premium paid" or
accompanied by other evidence/sr payment satisfactory to
Mortgagee. Mortgagor will not psrmit any condition to exist on
the Mortgaged Property which wousd wholly or partially invalidate
the insurance thereon. In the event ©f the occurrence of any loss
or damage to the Mortgaged Property, lisitgagor will give immediate
written notice thereof to Mortgagee, and Mortgagee may make proof
of loss thereof if not made promptly by Mcrtgager. Mortgagee may
on behalf of Mortgagor adjust and compromise any claims under such
insurance and collect and receive the proceeds thereof and endorse
drafts and Mortgagee is hereby irrevocably appbhinted attorney-in-
fact of Mortgagor for such purposes; provided, hovever, that so
long as neither Mortgagor nor Company is in default under any of
the Loan Documents, Mortgagor shall have the right o approve any
such adjustment and/or compromise, which approval shall rot be
unreasonably withheld. Mortgagee shall apply such proceed= of all
casualty insurance in accordance with the provisions of Article 10
of this Mortgage. Mortgagee may deduct from such proceeds ary
expense incurred by Mortgagee in collecting the same (including
reasonable counsel fees).

ARTICLE 4

Repairs, Maintenance And Removal

SECTION 4.01. Except as provided herein, Mortgagor will
not cause or permit any building, structure or improvement or
other property now or hereafter covered by the lien of this

-9-
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Mortgage and comprising part of the Mortgaged Property to be
removed, or demolished or structurally changed or altered, in
whole or in part, or any Fixture comprising part of the Mortgaged
Froperty to be removed, severed or destroyed, without the prior
written consent of Mortgagee. Simultaneously with, or prior to,
any such permitted removal any such Fixtures shall be replaced
with other Fixtures to perform the function of the Fixtures
removed and of a value at least equal to that of the Fixtures
replaced and free from any title retention or security agreement
or other encumbrance. By such removal and replacement Mortgagor
shall be deemed to have subjected such Fixtures te the lien and
securityinterest of this Mortgage. Mortgagor will not abandon or
cause or permit any waste to the Mortgaged Property. Mortgagor
will pay ‘all license fees and similar municipal charges for the
use of thelizutgaged Property and the vaults or other areas now or
hereafter comprising part thereof or used in connection therewith
and will not, umiess so required by any governmental agency having
jurisdiction, diScontinue such use without prior written consent
of Mortgagee.

SECTION 4,02. /{hroughout the term of this Mortgage,
Mortgagor, at its sole cost and expense, will take good care of
the Mertgaged Property and.ihe sidewalks, curbs and vaults, if
any, adjoining the Mortgagea-Zroperty and will keep the same in
good order and condition, and wake all necessary repairs thereto,
interior and exterior, structural and non-structural, ordinary and
extraordinary, and unforeseen and {oreseen. All repairs made by
Mortgagor shall be equal in quality and class to the original
work. The necessity for and adequacy ‘of repairs to the buildings
and improvements pursuant to this Article bereof shall be measured
by the standard which is appropriate for facilities and buildings
of similar construction and class, provided thst Mortgagor shall
in any event make all repairs necessary to aveid any structural
damage or injury to the buildings, structures and improvements and
to keep the buildings, structures and improvements i1n a proper
condition for their intended uses,

SECTION 4.03. Mortgagor will permit Mortgagea  and
Mortgagee's representatives to enter the Mortgaged Properhy- at
reasonable times to inspect the same. In case any Event of
Default shall occur, Mortgagee may, at its option, enter the
Mortgaged Property to protect, restore or repair any part thereof.
Mortgagee shall not be liable to Mortgagor or any person in
peossession under Mortgagor if it does enter the Mortgaged

Preoperty.
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ARTICLE 5

Compliance With Laws, Ordinances, Etc.

SECTION 5.01. Throughout the term of this Mortgage,
Mortgagor, at its sole cost and expense, shall promptly comply
with all present and future laws, ordinances, orders, rules,
regulations and requirements of all federal, state and municipal
governments, courts, departments, commissions, boards and
officers, any national or local Board of Fire Underwriters, or any
other body exercising functions similar to those of any of the
foregoiny, foreseen or unforeseen, ordinary as well as
extraordinapy, which may be applicable to the Mortgaged Property
or any part inereof and the sidewalks, curbs and vaults adjoining
the Mortgaged Froperty or to the use or manner of use of the
Mortgaged Propercy whether or not such law, ordinance, order,
rule, regulationior requirement shall necessitate structural
changes or improvemerts, or the removal of any encroachments or
projections, ornamental structural or otherwise, onto or over the
streets adjacent to the Mcrtgaged Property, or onto or over
property contiguous or adjacent thereto.

SECTION 5.02, Mortgyagor shall have the right, after
prior written notice to Mortgajee. to contest by appropriate legal
proceedings diligently conducted in goed faith, without cost or
expense to Mortgagee, the validity or application of any law,
ordinance, order, rule, regqgulation or requirement of the nature
referred to in Section 5.01 hereof, and which dees not subject
Mortgagee to any criminal or civil liability, subject to the
following:

(a) If by the terms of any such lav, . .eordinance, order,
rule, regulation or requirement, compliance therewith may
legally be delayed pending the prosecution of-any such
proceeding without the incurrence of any lien cr, charge of
any kind against the Mortgaged Property (as may be-determined
in Mortgagee's sole judgment), Mortgagor may delay compliance
therewith until the final determination of such proceiding.

(b) If any lien or charge against the Mortgaged
Property would or might be incurred by reason of any such
delay (as may be determined in Mortgagee's sole judgment),
Mortgagor nevertheless may contest as aforesaid and delay as
aforesaid, provided Mortgagor (i) furnishes to and maintains
with Mortgagee security, at all times reasonably satisfactory
to Mortgagee, against any loss or injury by reason of such
contest or delay, and {(ii) prosecutes such contest with due
diligence.

SECTION 5.03. Mortgagor will promptly perform and

observe, or cause to be performed or observed, all of the terms,
covenants and conditions of all instruments of record affecting

-11-
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the Mortgaged Property, noncompliance with which may affect the
security of this Mortgage, or which may impose any duty or
obligation upon Mortgagor or any lessee or other occupant of the
Mortgaged Property or any part thereof, and Mortgagor shall do or
cause to be done all things necessary to preserve intact and
unimpaired any and all easements, appurtenances and other
interests and rights in favor of or constituting any portion of
the Mortgaged Property.

ARTICLE b6

Changes And Alterations By Mortgagor

SECPION 6.01. Subject to any provisions of Articles 10
or 11 hereof to the contrary, Mortgagor shall have the right from
time to time during the term of this Mortgage to make, at its sole
cost and expense, changes and alterations in or to the buildings,
structures or improveneits included in the Mortgaged Property,
subject, however, to the-following:

(a) No change cr. alteration involving an estimated cost
of more than $50,000 fc¢r any single change or alteration, nor
$100,000 for all such chaiges and alterations in the
aggregate while the Mortgag: shall remain unsatisfied of
record, shall be undertaken without Mortgagee's prior written
consent, which consent shall no% be unreascnably withheld.

{b) No change or alteration ‘shall be undertaken until
Mortgager shall have procured and p2id for, so far as the
same may be required from time to time/ all permits and
autheorizations of all municipal departmentcs and governmental
subdivisions having jurisdiction.

(c) Any structural change or alteration iavolving an
estimated cest of more than $50,000 shall be conducted under
the supervision of an architect and/or engineer salected by
Mortgagor and approved in writing by Mortgagee, and rJ. ‘such
structural change or alteration shall be made except 4n
accordance with detailed plans and specifications and coa:
estimates prepared and approved in writing by such architect
and/or engineer and approved in writing by Mortgagee.

{d) Any change or alteration shall, when completed, be
of such a character as not to materially reduce the economic
value of the Mortgaged Property below its value immediately
before such change or alteration.

(e) Any change or alteration, once commenced, shall be
made promptly (unavoidable delays excepted) and in a good and
workmanlike manner and in compliance with all applicable
permits and authorizations and building and zcning laws and
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with all other laws, ordinances, orders, rules, regulations
and requirements of all federal, state and municipal
governments, departments, commissions, boards and officers,
any national or local Board of Fire Underwriters, or any
other body hereafter exercising functions similar to those of
any of the foregoing.

(£) 1f the estimated cost of any such change or
alteration shall be in excess of $50,000, Mortgagee shall
have the right to require Mortgagor, before commencement of
work, to furnish to Mortgagee a performance bond or other
security reasonably satisfactory to Mortgagee, in an amount
at least equal to the estimated cost of such change or
alteration, guaranteeing the completion thereof within a
reasonacie time, free and clear of all liens, encumbrances,
chattel uicttgages, conditional bills of sale, and other
charges, ana in accordance with the plans and specifications
approved by Mcrtgagee,

(g) Mortgagourishall pay to Mortgagee all reasonable
fees and expenses incurred by Mortgagee in connection with
such change or alteration, including but not limited to the
fees and expenses of any architect selected by Mortgagee to
review the plans and specifications and inspect the work on
behalf of Mertgagee.

(h) No change or alteration shall, when completed, tie
in or connect the Mortgaged Propérty with any other building,

in whole or in part, on adjoining property not covered by
this Mortgage.

ARTICLE 7

Mechanics' And Other Liens

SECTION 7.01. Mortgagor will pay, or bond, or rause to
be paid or bonded, from time to time when the same shall Leciome
due, all claims and demands of mechanics, materialmen, laborars,
and others which, if unpaid, might result in, or permit the
creation of, a lien on the Mortgaged Property or any part thereof,
or on the revenues, rents, issues, income and profits arising
therefrom. Mortgagor will do or cause to be done everything
necessary so that the lien and priority hereof shall be fully
preserved, at the cost of Mortgagor, without expense to Mortgagee.

SECTION 7.02. Mortgagor agrees that should the
Mortgaged Property at any time without the prior written consent
of Mortgagee be or become subject to the lien of any mortgage or
deed of trust in connection with which payments on account of the
indebtedness secured hereby are to be made directly or indirectly
by or through the mortgagee or beneficiary thereunder, regardless

zf‘jgfifﬁgfgsg
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of such mortgagee or beneficiary, the whole of the principal and
interest and other sums hereby secured at the option of Mcrtgagee
shall immediately become due and payable.

SECTION 7.03. Except as otherwise permitted herein,
Mortgagor will not, without the written consent of Mortgagee,
create or suffer to be created any security interest under the
Illinois Uniform Commercial Code (the "Code"), together with any
amendments or supplements thereto, or other encumbrance in favor
of any party other than Mortyagee, or create or suffer any
reservation of title by any such other party, with respect to any
Fixtureg: nor shall any such Fixtures or property be the subject
matter of zny lease or other transaction whereby the ownership or
any beneficizl interest in any of such property is held by any
person or eptity other than Mortgagor (or Mortgagee as provided
herein). All GSvch property shall be purchased for cash or in such
manner that no lies shall be created thereon except the lien of
this Mortgage, unless Mortgagee shall agree in writing to the
centrary before a corcract to purchase any such property is
executed.

SECTION 7.04. loitgagor will not, without the written
consent of Mortgagee, create or permit to accrue upon all or any
part of the Mortgaged Properiy any debt, lien or charge except the
lien of this Mortgage, and shall rromptly cause to be paid and
discharged, any debt, lien or charge whatsoever which by any
present or future law may be or becorme superior to, or on a parity
with or subordinate to this Mortgage, #ither in lien or in
distribution out of the proceeds of any judicial sale of the
Mortgaged Property, or any part thereof, ‘except for liens
subordinate to the lien of this Mortgage 1f such liens are
diligently contested in good faith by legal proceedings, which
legal proceedings shall operate to prevent any <xecution on *he
Mortgaged Property with respect to such liens.

ARTICLE 8

Use Of Property

SECTION 8.01. Mortgagor will use, or cause to be used,
the Mortgaged Property principally and continuously as residential
apartment complex, as contemplated by Mortgagor and Mortgagee.
Mortgagor shall not use, or permit the use of the Mortgaged
Property for any other principal use without the prior written
consent of Mortgagee. Mortgagor shall not use or permit the use
of the Mortgaged Property or any part thereof for any other
purpose which in the reasonable opinion of Mortgagee would
adversely affect the then value or character of the Mortgaged
Property or any part thereof.
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SECTION 8.02., Mortgagor shall not suffer or permit the
Mortgaged Property, or any portion thereof, to be used by the
public, as such, without restriction or in such manner as might
reasonably tend to impair Mortgagor's title to the Mortgaged
Property or any portion thereof, or in such manner as might
reasonably make possible a claim or claims of adverse usage or
adverse possession by the public, as such, or of implied
dedication of the Mortgaged Property or any portion thereof.

ARTICLE 9

Leases - Annual Statements

SECTIUON 9.01. Any and all leases (which, for purposes
of this Article 9, shall include subleases) of all or any part of
the Mortgaged Property which do not substantially comply with a
lease approved by Mortgagee shall be subject in all respects to
the prior written aprcival of Mortgagee except as otherwise
provided.

SECTION 9.02, lixcept as is customary under prudent
management practices of propsriies similar in nature to the
Mortgaged Property, Mortgagor shall not modify, abridge or
terminate any leases of any portion of the Mortgaged Property nor
shall any surrender thereof be accepted by Mortgagor without the
prior written consent of Mortgagee, mor shall Mortgagor collect
rent under any of said leases for mors vhan one month in advance.

SECTION 9.03. Upon request frum Mnrtgagee, Mortgagor
shall deliver to Mortgagee, within fifteen ((1f) days after the end
of each month, (i) a rent roll certified by Murtgagor or Company
showing each tenant, the term of the lease, thz rzntable area
demised thereunder and the fixed annual rent, and percentage rent,
if any, payable thereunder and (ii) a statement of the income and
expenses for the Mortgaged Property, satisfactory to Murtgagee.

SECTION 9.04. Mortgagor covenants and agrees that) no
lease or any rentals under any lease, or any rents, issues or
profits issuing from the Mortgaged Property, shall be sold,
assigned, transferred, mortgaged, pledged or otherwise disposed of
or encumbered, except to Mortgagee, whether by operation of law or
otherwise, without the prior written consent of Mortgagee in each
instance first had and cbtained and any attempt to do so shall be
null and void.

SECTION 9.05. Mortgagor will not execute any lease for
all or any substantial portion of the Mortgaged Property except
for actual occupancy by the lessee thereunder. Mortgagor will
perform faithfully the lessor’s covenants under any existing or
future lease affecting the Mortgaged Property, or any part
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thereof, and neither do, nor neglect to do, nor permit to be done
or left undone, anything, other than pursuing the enforcement of
the terms of such leases in the exercise of the lessor's remedies
thereunder following default on the part of any tenant in the
performance of its prescribed obligations, which may cause the
modification or termination of any said lease, or of the
obligations of any tenant or any person claiming through such
tenant, or which may diminish or impair the value of any lease, or
the rents provided for therein, or the interest of the lessor or
of the Mortgagee therein or thereunder. Mortgagor will not permit
any assignment of any lease by the tenant thereunder or any
subletting of all or any part of the premises demised by any lease
without (he prior written consent of Mortgagee. Mortgagor will
not execute,a mortgage or create or permit a lien which may be or
become superior to any lease affecting the Mortgaged Property, or
any part thercof without the prior written consent of Mortgages.
Mortgagor will give Mortgagee prompt notice by certified mail,
return receipt requested, of any notice of default, the nature cof
which would permit cancellation or termination of any lease, or
notice of cancellaticio received from any tenant of the Mortgaged
Property or any part thereof.

SECTION 9.06. (f any leases of any portion of the
Mortgaged Property provide Zce the giving by the lessee of
certificates with respect to the status of such leases, each
Mortgagor shall exercise its rigntito request such certificates
within ten (10) days of any demand therefor by Mortgagee.

ARTICLE 10

Damage Or Destruction

SECTICN 10.01. In case of casualty to ihe Mortgaged
Property resulting in damage or destruction, Mortgager shall
promptly give written notice thereof to Mortgagee.

SECTION 10.0Z. Unless Mortgagee elects to apply
insurance proceeds to reduce the indebtedness secured herc¢hy)
then, regardless of the amount of any such damage or destruciion,
Mortgagor shall at its sole cost and expense, and whether or not
the insurance proceeds, if any, shall be sufficient for the
purpose, restore, repair, replace, rebuild or alter the same as
nearly as possible to its value, condition and character
immediately prior to such damage or destruction or with such
changes or alterations as may be made at Mortgagor's election in
conformity with and subject to the conditions of Article & hereof.
Such restoration, repairs, replacements, rebuilding or alteration
shall be commenced promptly and prosecuted with reasonable
diligence. 1If (i) estimates received, and/or made, by Mortgagee
disclose that the cost of restoration would be in excess of the
amount of the insurance proceeds available therefor, or (ii)

21896588
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during the period of restoration by Mortgagor the amount of the
insurance proceeds shall not be sufficient to complete such
restoration, then in either of such events, Mortgagor shall
deposit with Mortgagee the amount required to complete such
restoration or such other security as shall be satisfactory to
Mortgagee.

SECTION 10.03. All proceeds of and payments under
insurance policies with respect to any casualty event shall be
paid to Mortgagee and applied by Mortgagee first to payment of the
actual costs, fees and expenses, if any, incurred by Mortgagee in
connectiun with adjustment of the loss and settlement with the
insurance company. The remainder of such insurance proceeds shall
be applied'Ly Mortgagee, at the sole discretion of Mortgagee,
either (i) 1i reduction of the outstanding indebtedness secured by
this Mortgage ~principal and interest, as Mortgagee may elect, or
(ii) to the paymert of the cost of the aforesaid restoration,
repairs, replaceieatr, rebuilding or alterations, including the
cost of temporary rerairs and the cost of protection of property
pending the completion of permanent restoration, repairs,
replacement, rebuilding or alterations (all of which temporary and
permanent repairs, restcration, replacement, rebuilding,
alterations and protection «f property are hereinafter
collectively referred to as 't "restoration”).

SECTION 10.04. If undar the provisions of this Article
10 insurance proceeds are to be aprnlied to the cost of
restoration, Mortgagee shall hold such insurance proceeds,
toegether with any amounts deposited with Mortgagee pursuant to
Section 10.02 hereof, and advance the sem: for application to the
cost of the restoration from time to time as-*the restoration
progresses. 5Such amounts so deposited with Morigagee shall bear
interest for the account of Mortgagor at the ¥7ie from time to
time set by Mortgagee as its corporate customers earnings rate.
Such funds will be advanced upon the written request of Mortgagor
and upon Mortgagor's compliance with such reasonable requirements
therefor as Mortgagee shall impose. Upon completion o7 2ll of the
restoration in a good and workmanlike manner and substantiially in
accordance with any plans and specifications therefor whinn
Mortgagee may have reqguired, and upon receipt by Mortgagee (of
evidence satisfactory to Mortgagee that the restoration has hecn
completed and paid for in full and that the Mortgaged Premises are
not and will not become subject to any mechanic's or materialmen's
liens on account of the restoration or any part thereof, any
balance of the insurance proceeds or sums deposited with Mortgagee
pursuant to Section 10.02 hereof and not applied to the cost of
restoration or applied to reduce the indebtedness secured by this
Mortgage, if any, shall be paid over to Mortgagor.

SECTION 10.05. Notwithstanding any provision of this
Article 10 to the contrary, if at any time during any restoration
of the Mortgaged Property Mortgager shall be in default under any
provision of this Mortgage or the other Loan Documents, Mortgagee
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shall have no obligation to continue to apply insurance money to
restoration and may apply such insurance money in any such manner
as Mortgagee in its sole discretion may determine, including
without limitation application to reduction of the indebtedness
secured hereby.

Section 10.06. In no event shall the application to the
obligation of Mortgagor, whether or not then due or payable, of
any insurance proceeds postpone, abate or reduce any of the
periodic installments of principal and interest thereafter to
become due under the Note until the Note is paid in full. If
Mortgagre)shall acquire title to the Mortgaged Property either by
virtue ot 2 deed in lieu of foreclosure or a judicial sale thereof
pursuant to proceedings under the Note or this Mortgage, then all
of Mortgagor's estate, right, title and interest in and to all
such policies/ including unearned premiums thereon and the
proceeds thereos, shall vest in Mortgagee.

ARTICLE 11

Condemnation

SECTION 11.01. Mortgacor shall give Mortgagee immediate
notice of any actual or threatencd commencement of condemnation
proceedings or the exercise of thelright of eminent domain. In
the event that the Mortgaged Propertl’ ar any part thereof, shall
be taken in condemnation proceedings or by exercise of any right
of eminent domain (hereinafter called colisctively, "condemnation
proceedings"), Mortgagee may on behalf of Mcrigagor participate in
any such condemnation proceedings and may on.bshalf of Mortgagor
adjust, contest, accept, reject or compromise’ iany proposed award
and collect and receive the proceeds thereof and eudorse drafts,
and Mortgagee is hereby irrevocably appointed attorney-in-fact of
Mortgagor for such purposes. The decision of Mortgagee with
regard to the adjustment, contest, acceptance, rejectitn ior
compromise of any proposed award issued in connection witli any
condemnation proceedings shall be binding upon Mortgagor.  The
award that may be made in any such proceeding or the proceeds
thereof shall be deposited with Mortgagee and distributed in'the
manner set forth in this Article 11. The parties agree to execute
any and all further documents that may be required in order to
facilitate collection of any award or awards and the making of any
such deposit with Mortgagee.

SECTION 11.02. 1If at any time during the term of this
Mortgage title to the whole or materially all of the Mortgaged
Property shall be taken in condemnation proceedings or by
agreement between Mortgagor and Mortgagee and those authorized to
exercise such right, Mortgagee shall apply such award or proceeds
which it receives pursuant to Section 11.01 hereof to payment of
the indebtedness secured by this Mortgage and any balance then
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remaining shall be paid to Meortgagor. In the event that the
amount of the award or proceeds received by Mortgagee shall not be
sufficient to pay the then unpaid principal balance of the said
indebtedness, with the accrued interest thereon, and any other
sums secured by this Mortgage, Mortgagor shall, within ten (10)
days after the application of the award or proceeds as aforesaid
pay such deficiency to Mortgagee. For the purposes of this
Section 11.02 "materially all of the Mortgaged Property" shall be
deemed to have been taken if the portion of the Mortgaged Property
taken shall preclude, in Mortgagee's sole judgment, the effective
use of the Mortgaged Property as an economically viable unit for
the purweses permitted by Article 8 hereof.

GECTION 11.03. If at any time during the term of this
Mortgage tirie to less than the whole or materially all of the
Mortgaged FProrerty shall be taken as aforesaid, all of the award
or proceeds cullested by Mortgagee pursuant to Section 11.01
hereof, shall, at /the option of the Mortgagee, (i) be applied to
reduce the indebledness secured by this Mortgage or (ii) be held
by Mortgagee and applisd and paid over toward the cost of
demolition, repair and reztoration, substantially in the same
manner and subject to tihe same conditions as those provided in
Article 10 hereof with reip2ct to insurance and other monies. Any
balance remaining in the hands of Mortgagee after payment of such
costs of demolition, repair ard restoration shall be retained by
Mortgagee and applied in reduction'of the indebtedness secured by
the Mortgage. In the event that {lie costs of such demolition,
repairs and restoration shall exceed the net amount collected by
Mortgagee, Mortgagor shall pay the defiviency.

SECTION 11.04. 1If at any time’uuring the term of this
Mortgage the temporary use of the wheole or any part of the
Mortgaged Property shall be taken in condemnation proceedings, all
of the award or proceeds collected by Mortgagee rursuant to
Section 11.01 hereof shall be held by Mortgagee zad . applied by
Mortgagee toward the payment of the monthly interest payment or of
the monthly payments of principal and interest due on *he
indebtedness secured by this Mortgage and such other sums.-as are
due to Mortgagee under the Note and this Mortgage until such time
as the indebtedness secured by this Mortgage and such othey sums
as are due to Mortgagee under the Note and this Mortgage are
completely satisfied and paid, except that, if such taking by
condemnation proceedings results in changes and alterations to the
Mortgaged Property or any part thereof which would necessitate an
expenditure to restore the Mortgaged Property or any part thereof
to its former condition, then such portion of the award or
proceeds as in Mortgagee's reasonable estimation shall be
necessary to cover the cost of restoration shall at the option of
Mortgagee be retained by Mortgagee, without applicatien as
aforesaid, and be applied and paid over toward the restoration of
the Mortgaged Property, or any part thereof, to its former .
condition in substantially the same manner and subject to the same
conditions as those provided in Article 10 hereof with respect to
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insurance and other monies. In the event that the costs of such
restoration shall exceed the net amocunt collected by Mortgagee,
Mortgagor shall pay the deficiency.

SECTION 11.05. Mortgagor shall not be entitled to share
or retain any award or awards made in condemnation proceedings for
consequential damages or for the taking of rights in, under or
above the streets adjoining said lands, or the rights and benefits
of light, air or access to said streets, or for the taking of
space, or rights therein, below the surface of, or above, the
Mortgaged Property, provided however, that any award or
compensation received by Mortgagee for any such taking shall at
the optioii.of Mortgagee be either applied to the reduction of the
indebtedness secured hereby, or paid over toward the cost of such
demelition, revpair and restoration of the Mortgaged Property as
shall be necestzitated by such taking, substantially in the same
manner and subjeclt.to the same conditions as those provided in
Article 10 hereof with respect to insurance and other monies, and
any balance remaining.-in the hands of Mortgagee shall be retained
by Mortgagee, and appliud in reduction of the indebtedness secured
by this Mortgage in the sawe manner as provided in Section 11.03
with respect to the balabce of the award or awards therein
referred to.

SECTION 11.06. 1In tre case of any taking covered by the
provisions of this Article 11, Mcrtgageor and Mortgagee {to the
extent that Mortgagee has not been reimbursed therefor by
Mortgagor) shall be entitled as a ficst priority to reimbursement
out of any award or awards for all reusonable costs, fees,
reimbursements to Mortgagee and expenses incurred in the
determination and collection of any such. uwards.

SECTION 11.07. Notwithstanding any iaking by
condemnation proceeding, Mortgagor shall continue £pn pay interest
on the entire principal sum secured by this Mortgasce .at the rate
provided in the Note until any such award or payment (shall have
been actually received by Mortgagee and applied to tiie principal
sum as provided in this Article 11, if it is to be applied under
this Article 1l. Any reduction in the principal sum resuliting
from Mortgagee's application of such award or payment as
hereinafter set forth shall be deemed to take effect only on ihe
date of such application. If prior to Mortgagee's receipt of such
award or payment the Mortgaged Property shall have been sold on
foreclosure of this Mortgage, Mortgagee shall have the right to
receive said award or payment to the extent of any deficiency
found to be due upon such sale, with legal interest thereon, plus
the reasonable counsel fees, ccsts and disbursements incurred by
Mortgagee in connection with the collection of such award or
payment and in establishing the deficiency.

SECTION 11.08. 1In no event shall the application to the

obligation secured hereby of any payment to Mortgagee pursuant to
this Article 1l postpone, abate or reduce any of the periodic
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installments of principal or interest thereafter to become due
under the Note until the Note is paid in full.

ARTICLE 12

Notices

SECTION 12.01. All notices, demands, requests and
consents required under this Mortgage shall be in writing. All
such notdices, demands, reguests and consents shall be deemed to
have beeid properly given if sent by United States certified or
registered -mail with return receipt requested and postage prepaid,
addressed to/Mortgagor at the address set forth below its
signature here<o, with a copy to Company at 2901 Butterfield Road,
Qak Brook, Illirois 650521, Attention: Robert H. Baum and addressed
to Mortgagee at 450.0One Mellon Bank Center, Pittsburgh,
Pennsylvanila 152549-0001, Attention: Capital Markets Department or
at such other address cr addresses as any party may hereafter
designate in writing to &he other parties hereto.

SECTION 12.02. ‘Notices, demands and regquests which
shall be served by certified or registered mail upon Mortgagor or
Mortgagee, in the manner aforesaid, shall be deemed sufficiently
served or given for all purposes hereunder at the time such
notice, demand or request shall be/mailed by United States
registered or certified mail with refurn receipt requested as
aforesalid in any Post Office or Brancn Fost Office regularly
maintained by the United States Postal Service.

SECTION 12.03. Except as provided in Section 12.01
hereof, if at any time during the term of this ifortgage more than
one¢ person or corporation shall be the owner of *the Mortgaged
Property, then any notices, demands or requests given by Mortgagee
to any one of such persons or corporations shall be dzemed to have
been duly given to Mortgagor for all purposes under this Mortgage,
and any notices, demands or requests given by any one of such
persons or corporations owning the Mortgaged Property to Mortgagee
shall be deemed to have been duly given by Mortgagor for all
purposes under this Mortgage, it being the intention that each
person or corporation owning the Mortgaged Property irrevocably
designates all other such persons or corporations, or any one of
them, as their, his, her or its agent for the purpose of giving
and receiving all notices, demands and requests required to be
given or received under the provisions of this Mortgage.
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ARTICLE 13
COVENANTS

SECTION 13.01. Mortgagor and Company hereby covenant
with Mortgagee that:

(a) Company shall furnish to Mortgagee within thirty (30)
days of the date hereof an Environmental Audit Phase I (the
"Environmental Audit") covering such items as requested by
Mortgagee, which Environmental Audit shall be prepared by an
engineer acceptable to Mortgagee and shall be acceptable in all
respects T2 Mortgagee in its sole discretion:; and

(b} li/Hazardous Substances are discovered on the Mortgage
Property pursuant to the Envirenmental Audit and Mortgagee elects
in its sole diseretion to permit Mortgagor to remove such
Hazardous Substancza, Mortgagor shall immediately commence such
removal and shall complete such removal within one hundred and
eighty days (180).

ARTICLE 14

Events of Default and Remedies

SECTION 14.01. If any of the tnilowing events (herein called
"Events of Default") shall occur and bz zontinuing, that is %o
say:

{a}) 1if default shall be made in the rayment of any
installment of the principal of, or interest on, the
indebtedness secured by this Mortgage cr any’other sum which
is payable under the Note, this Mortgage or iy other Loan
Document and such default shall continue beyond any
applicable period of grace provided in the instrupent or
document requiring such payment; or

(b) 1if default shall be made by Mortgagor or Compahy.)in
the performance of, or compliance with, any of the
provisions, warranties, covenants, agreements, promises,
terms or conditions contained in Section 13.01 of this
Mortgage; or

(c) if default shall be made by Mortgagor or the
Company in the performance of, or compliance with, any of the
other provisions, warranties, covenants, agreements,
promises, terms or conditions contained in this Mortgage and
such default shall continue for a period of thirty (30) days
after written notice thereof from Mortgagee to Mortgagor
provided that, if such default is non-monetary and cannot
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with due diligence be cured within such thirty (30) day
period, the Mortgagor shall have such additional time (not to
exceed sixty (60) days from the date of such notice) as is
necessary to cure the default if the Mortgagor promptly
commences such cure after receipt of such notice and
diligently and continueously proceeds with such cure to
completion; or

(d}) any representation or warranty made by and on
behalf of Mortgagor or Company herein, in that certain
Guaranty and Suretyship Agreement (the "Guaranty") of even
date herewith or any other Loan Document or in any
certificate, financial statement or other document furnished
to Morctgagee pursuant to the provisions hereof or of any
other Lwan Document, shall prove tc have been false or
misleading in any material respect when made or a material
adverse cnang2 in the financial condition of Mortgagor or
Company shall nccur from the date of the last financial
statements furnished Mortgagee; or

(e} Mortgagor og Company or Guarantor, as applicable
shall default in the performance or observance of any
covenant, condition or rrovision contained in the CGuaranty or
in any other Loan Document beyond the applicable period of
grace, if any, provided thererin with respect to such default;
or

(£} INTENTIONALLY OMITTED

(g) if the Environmental Audit is not submitted to
Mortgagee within thirty (30) days of the.date hereof or is
found to be unsatisfactory to Mortgagee in-its sole
discretion; or

{(h) Mortgagor or Company shall (i) appiy {or a consent
tc the appointment of, or the teking of possess.on by, a
receiver, custodian, trustee or liquidator of itsell or of
all or a substantial part of its assets, (ii) be gerecally
unable, or admit in writing its inability, to pay ils debts
as they mature, (iii)} make a ¢general assignment for the
benefit of creditors, (iv) commence a voluntary case under
the Federal Bankruptcy Code (as now or hereafter in effect),
(v) file a petition seeking to take advantage of any other
law relating te the relief of debtors, (vi) fail to
controvert in a timely and appropriate manner, or acquiesce
in writing to, any petition filed against it in an
involuntary case under such Bankruptcy Code, or (vii) take
any corporate action for the purpose of effecting any of the
foregoing; or

(1) a proceeding or case shall be commenced, without

the application or consent of Mortgagor or Company, seeking
(1) the liquidation, reorganization, dissclution, winding-up
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or composition or readjustment of debts of Mortgagor or
Company, (ii) the appointment of a trustee, receiver,
custodian, liquidator or the like of Mortgagor or Company or
of all or a substantial part of its assets, or (iii) similar
relief in respect of Mortgagor or Company under any law
providing for the relief of debters, and such proceeding or
case shall continue undismissed, or unstayed and in effect,
for a pericd of 60 consecutive days; or an order for relief
against Mortgagor or Company shall be entered in an
involuntary case under such Bankruptcy Code; or

(j) fallure to procure or maintain insurance on the
Mortyaged Property pursuant to Section 3.0l hereof, which
shall /oe an immediate Event of Default without notice; or

(k) ~the transfer, sale, conveyance or assignment,
either voluitary, involuntary or by operation of law, of any
of the Mortgaged Property, or of any of the beneficial
interest of the Company in the aforesaid trust without the
prior written consint of Mortgagee, except as may be
permitted under Articie 17 of this Mortgage which shall be an
immediate Event of Def=yult without notice;

then upon the happening of any ©One or more of said Events of
Default, the entire unpaid balznce of the principal, the accrued
interest, and all other sums secured by the Note or this Mortgage
shall, at the option of Mortgagee, become immediately due and
payable without notice or demand, and in any such Event of Default
Mortgagee may forthwith, and without furtker delay undertake any
one or more of the following:

(1) Foreclosure. Institute an actiom of mortgage
foreclosure, or take such other action as “he law may allow,
at law or in equity, for the enforcement theieof and
realization on the mortgage security or any oiner security
which is herein or elsewhere provided for, andproceed
thereon to final judgment and execution thereon for the
entire unpaid balance of the principal indebtedness. «ith
interest, at the rates and pursuant to the methods of
calculation specified in the Note and this Mortgage tol(tne
date of default and thereafter at the Default Rate proviacd
in the Note together with all other sums secured by this
Mortgage, all costs of suit, including, but not limited to,
attorneys' fees, appraisers' fees, outlays for documentary
and expert evidence, stenographers' charges, publication
costs, and costs (which may be estimated as to items to be
expended after entry of the decree)} of procuring all such
abstracts of title, title searches and examinations, title
insurance policies, and similar data and assurances with
respect to title, as Mortgagee may deem reasonably necessary
either to prosecute such suit or to evidence to bidders at
sales which may be had pursuant to such decree, the true
conditions of the title to or the value of the Mortgaged
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Property, with interest at the Default Rate (as defined in
the Note) on any judgment obtained by Mortgagee from and
after the date of any Sheriff's Sale of the Mortgaged
Property (which may be sold in one parcel or in such parcels,
manner or order as Mortgagee shall elect) until actual
payment is made by the Sheriff of the full amount due
Mortgagee, and an attorneys' reasonable commission for
collection, without further stay, any law, usage or custom to
the contrary notwithstanding;

{2) Entry. Mortgagee personally, or by its agents or
attorneys, may enter into and upon all or any part of the
Mortuvaged Property, and each and every part thereof, and may
exclude Mortgagor, its agents and servants wholly therefrom
withouc liability for trespass, damages or otherwise and
Mortgagur agrees to surrender possession to Mortgagee on
demand afczr the happening of any Event of Default; and
having and helding the same, may use, cperate, manage and
control the Mortgaged Property and conduct the business
thereof, either {griscnally or by its superintendents,
managers, agents, servants, attorneys or receivers; and upon
every such entry, Mortgagee, at the expense of the Mortgaged
Property, from time to time, either by purchase, repairs or
construction, may maintain and restore the Mortgaged
Property, whereof it shall. bacome possessed as aforesaid, may
complete the censtruction ol tiae buildings, structures and
improvements ahd in the course¢ of such completion may make
such changes in the contemplated <r completed buildings,
structures and improvements as it'may deem desirable and may
insure the same; and likewise, from time to time, at the
expense of the Mortgaged Property, Fortgagee may make all
necessary or proper repairs, renewals and replacements and
such useful alterations, additions, betterients and
improvements thereto and thereon as to it may seem advisable;
and in every such case Mortgagee shall have (he right to
manage and operate the Mortgaged Property and tc carry on the
business thereof and exercise all rights and powers of
Mortgager with respect thereto either in the name of
Mortgagor or otherwise as it shall deem best; and Moricagee
shall be entitled to collect and receive all earnings,
revenues, rents, issues, profits and income of the Mortgaged
Property and every part thereof, and after deducting the
expenses of conducting the business thereof and of all
maintenance, repairs, renewals, replacements, alterations,
additions, betterments and improvements and amounts necessary
to pay for taxes, assessments, insurance and prior or other
proper charges upon the Mortgaged Property or any part
thereof, as well as just and reasonable compensation for the
services of Mortgagee and for all attorneys, counsel, agents,
clerks, servants and other employees by it properly engaged
and employed, Mortgagee shall apply the moneys arising as
aforesaid, first, to the payment of the principal of the Note
and the interest thereon, when and as the same shall become
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payable, whether by acceleration or otherwise, and second, to
the payment of any other sums required to be paid by
Mortgagor under this Mortgage or under any other Loan
Document.

(3) Receivership. Upon, or at any time after, the
filing of a complaint to foreclose this Mortgage, the court
in which such complaint is filed may appoint a receiver of
the Mortgaged Property. Such appointment may be made either
before or after sale, without notice, without regard to
solvency or insolvency of Mortgagor or any other person who
may be legally or equitably liable to pay moneys secured
herepy at the time of application for such receiver, and
without) regard to the then value of the Mortgaged Property or
whether the same shall be then occupied as a homestead or
not; ana ftrtgagee hereunder or any holder of the Note may be
appointed xs such receiver. Mortgagor and each such person
shall be deermed to have waived such proof and to have
consented to the appointment of such receiver. Such Receiver
shall have the power to collect the earnings, revenues,
income, rents, issvues and profits of the Mortgaged Property
during the pendency-of-such foreclosure suit and, in case of
a sale and a deficiency, during the full statutory periocd of
redemption, if any, whetizér there be a redemption or not, as
well as during any furthe: times when Mortgagor, except for
the intervention of such rec:eiver, would be entitled to
collection of such rents, issues. and profits and all other
powers which may be necessary o¢ _are usual in such cases for
the protection, possession, control, management and operaticn
of the Mortgaged Property during the whole of said period.
Should Mortgagee or any receiver collect-earnings, revenues,
rents, issues, profits or income from the Mortgaged Property,
the moneys so collected shall net be substituted for payment
of the debt nor can they be used to cure ths default, without
the prior written consent of Mortgagee. Morcgadee shall be
liable to account only for earnings, revenues, rents, issues,
profits and income actually received by Mortgagee. The court
may from time to time, authorize the receiver to appiv. the
net income from the Mortgaged Property in his hands ir
payment in whole or in part of:

{a) The indebtedness hereby secured or the
indebtedness secured by any decree foreclosing this
Mortgage, or any tax, special assessment or other lien
with may be or become superior to the lien hereof or of
such decree, provided such application is made prior to
the foreclosure sale and with the prior written consent
of Mortgagee; or

(b) The deficiency in case of a sale and
deficiency.

ZT896588

-26-




UNOFFICIAL COPY

(4) Sale of personal property. This Mortgage
constitutes a Security Agreement under the Uniform Commercial
Cede of the State in which the Mortgaged Property is located
{herein called the "Code") with respect to any part of the
Mortgaged Property which may or might now or hereafter be or
be deemed to be personal property, fixtures or property other
than real estate (all for the purposes of this section called
"Collateral"); all of the terms, provisions, conditions and
agreements contained in this Mortgage pertain and apply to
the Collateral as fully and to the same extent as to any
other property comprising the Mortgaged Property; and the
foliowing provisions of this section shall not limit the
generality or applicability of any other provision of this
Mortgagye but shall be in addition thereto:

‘a) The Mortgagor (being the Debtor as that term
is usza.in the Code) is and will be the true and lawful
owner of the Collateral, subject to no liens, charges or
encumbrances other than the lien hereof.

{b) The Zollateral is to be used by the Mortgagor
solely for business purposes, being installed upon the
Mortgaged Property for Mortgagor's own use or as the
equipment and furriskings furnished by Mortgagor, as
landlord, to tenants of the Mortgaged Property.

{c) The Collateral will be kept at the real estate
comprised in the Mortgaged Property, and will not be
removed therefrom without the consent of the Mortgagee
{being the Secured Party as tohar term is used in the
Code} by Mortgager or any other-person; and the
Ccllateral may be affixed to such real estate but will
not be affixed to any other real estate.

(d} No Financing Statement covering any of the
Collateral or any proceeds thereof is on file in any
public office except pursuant hereto; and HMortgagor will
at 1ts own cost and expense, upon demand, furnish to
Mortgagee such further information and will exccute and
deliver to Mortgagee such financing statement and cther
documents in form satisfactory to Mortgagee and wili)do
all such acts and things as Mortgagee may at any time or
from time to time reasonably request or as may be
necessary or appropriate to establish and maintain a
perfected security interest in the Collateral as
security for the indebtedness hereby secured, subject to
no adverse liens cr encumbrances; and Mortgagor will pay
the cost of filing the same or filing or recording such
financing statements or other documents, and this
instrument, in all public offices wherever filing or
recording is deemed by the Mortgagee to be necessary or
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(e} If an Event of Default shall occur and be
continuing, Mortgagee shall have the remedies of a
secured party under the Code, including without
limitation, the right to take immediate and exclusive
possession of the Collateral, or any part thereof, and
for that purpose may, so far as Mortgagor can give
authority therefor, with or without judicial process,
enter (if this can be done without breach of the peace),
upon any place which the Collateral or any part thereof
may be situated and remove the same therefrom (provided
that if the Collateral is affixed to real estate, such
removal shall be subject to the conditions stated in the
Code); and Mortgagee shall be entitled to hold,
maintain, preserve and prepare the Collateral for sale,
until dispesed of, or may propese to retain the
Colliateral subject to Mortgagor's right of redemption in
satisrection of the Mortgagor's obligations, as provided
in the fede., Mortgagee without removal may render the
Collateral-unusable and dispose of the Collateral on
Mortgaged Priperty. Mortgagee may require Mortgagor to
assemble the Collateral and make it available to
Mortgagee for ite possession at a place to be designated
by Mortgagee whiciv-is reasonably convenient to both
parties. Mortgages «ill give Mortgagor at least five
(5) days' notice of 'the time and place of any public
sale thereof or of the time after which any private sale
or any other intended aisposition thereof is made. The
requirements of reasonable notice shall be met if such
notice is mailed, by certitied mail or equivalent,
postage prepaid, to the address of Mortgagor shown in
Article 12 of this Mortgage at least five (5) days
before the time of the sale or disposition. Mortgagee
may buy at any public sale and if the Collateral is of a
type customarily sold in a recognized uscket or is of a
type which 1s the subject of widely digiributed standard
price quotations, Mortgagee may buy at private sale.

Any such sale may be held as part of and in <Conjunction
with any foreclosure sale of the real estate cotprised
within the Mortgaged Property, the Collateral ‘axnd real
estate to be sold as one lot if Mortgagee so elects.
The net proceeds realized upon any such dispositioch;
after deduction for the expenses of retaking, holding,
preparing for sale, selling or the like and the
reasonable attorneys' fees and legal expenses incurred.
by Mortgagee, shall be applied in reduction of the
indebtedness secured by the Note and the Mortgage.

{£) The remedies of Mortgagee hereunder are
cumulative and the exercise of any one or more of the
remedies provided for herein or under the Code shall not
be construed as a waiver of any of the other remedies of
the Mortgagee, including having the Collateral deemed
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part of the realty upon any foreclosure thereof so long
as any part of the indebtedness secured by the Note and
the Mortgage remains unsatisfied.

(g) The terms and provisions contained in this
section shall, unless the context or definitions
contained in this Mortgage otherwise require, have the
meanings and be construed as provided in the Code.

{S) Sale of the Mortgaged Property. Mortgagee may sell
any of the Mortgaged Property, not specifically designated as
persscnal property and subject to subparagraph (4) above, in
suchi-a manner as it deems appropriate and in accordance with
any epplicable law. Mortgagee shall apply the proceeds of
any sucn)sale first to the payment of the reasonable costs
and expensaes incurred by Mortgagee in connection with such
sale or coilcction, including reasonable attorney's fees and
legal expenses, second to the payment of the indebtedness
evidenced by the Note, whether on account of principal or
interest or otherwise as Mortgagee in its sole discretion may
elect, and then to pay the balance, if any, as required by
law.

SECTION 14.02. Upcr the occurrence of an Event of
Default hereunder, Mortgagee in pursuance of the foregoing
remedies, or in addition thereto, (i) shall be entitled to resort
to its several securities for the payment of the sums secured
hereby in such order and manner as Morigagee may think fit without
impairing Mortgagee's lien in, or rights %o, any of such
securities and without affecting the liabllity of any perscon, firm
or corporation for the sums secured hereby, <scept to the extent
that the indebtedness secured hereby shall have been reduced by
the actual monetary consideration, if any, rece¢ived by Mortgagee
from the proceeds of such security; (ii) may, in/Msrtgagee's sole
discretion, release for such consideration, or non2, as Mortgagee
may require, any portion of the Mortgaged Property without, as to
the remainder of the security, in any way impairing or /affecting
the lien of this Mortgage, or the priority thereof, or iur:zeving
the position of any subordinate lienholder with respect theieto,
except to the extent that the indebtedness secured hereby shall
have been reduced by the actual monetary consideration, if any,
received by Mortgagee for such release; and/or {iii) may accept
the assignment or pledge of any other property in place thereof as
Mortgagee may require without being accountable for so doing to
any other lienor.

SECTION 14.03. Mortgagor hereby waives and releases (a)

all errors, defects and imperfections in any proceedings
instituted by Mortgagee under this Mortgage, (b) all benefit that
might accrue to Mortgagor by virtue of any present or future laws
exempting the Mortgaged Property, or any part of the proceeds
arising from any sale thereof, from attachment, levy or sale under
eXecution, or providing for any stay of execution, exemption from
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civil process, or extension of time for payment, (c) all kenefits
that might accrue to Mortgagor from requiring valuation or
appraisement of any part of the Mortgaged Property levied or sold
on execution of any judgment recovered for the indebtedness
secured hereby, and (d) all notices not herein elsewhere
specifically required, of Mortgagor's default or of Mortgagee's
exercise, or election to exercise, any option under this Mortgage.
Mortgagor further agrees to waive the issuance and service of
process and enter its voluntary appearance in any action, suit or
proceeding brought in connectien with any Event of Default and if
required by Mortgagee, to consent to the appointment of a receiver
or rece’vars of the Mortgaged Property and of all the earnings,
revenues, /rents, issues, profits and income thereof. Mortgagor
will not at any time insist upon, or plead, or in any manner
whatever, claym or take any benefit or advantage of any right
under any statuie heretofore or hereafter enacted to redeem the
property s¢ sola, ‘or any part thereof, and Mortgagor hereby
expressly waives zll benefit or advantage of any such law or laws,
and covenants not to-hinder, delay or impede the executicn of any
power herein grantea-u: delegated to Mortgagee, but to suffer and
permit the execution of every power as though no such law or laws
had been made or enacteq Mortgagor, for itself and all who may
claim under it, waives, tc.ilhe extent that it lawfully may, all
right to have the Mortgaged Proiperty marshaled upon any
foreclosure hereof.

SECTION 14.04., No covenant, agreement, provision, term
or condition of this Mortgage to be performed or complied with by
Mortgagor, and no breach thereof, shall be waived, altered or
modified except by a written instrument executed by Mortgagee. No
waiver of any breach shall affect or alter this Mortgage, but each
and every covenant, agreement, provision, t3rm.and condition of
this Mortgage shall continue in full force and effect with respect
to any other then existing or subseguent breacn Lhzreof.

SECTION 14.05. In the event of any breach or threatened
breach by Mortgagor of any of the covenants, agreements, terms or
conditions contained in this Mortgage, Mortgagee shall . becentitled
to enjoin such breach or threatened breach and shall have the
right to invoke any right and remedy allowed at law or in ‘equity
or by statute or otherwise as though other remedies were not
provided for in this Mortgage.

SECTION 14.06. No recovery of any judgment by Mortgagee
and no levy of an execution under any judgment upon the Mortgaged
Property or upon any other property of Mortgagor shall affect in
any matter or to any extent, the lien of this Mortgage upon the
Mortgaged Property or any part thereof, or any liens, rights,
powers or remedies of Mortgagee hereunder, but such liens, rights,
powers and remedies of Mortgagee shall continue unimpaired as
before.
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SECTION 14.07. 1In the event that Mortgagee shall have
the right to foreclose this Mortgage, Mortgagor authorizes
Mortgagee at its option to foreclose this Mortgage subject to the
rights of any tenants of the Mortgaged Property, and the failure
to make any such tenants parties defendant to any such foreclosure
proceeding and to foreclose their rights will not be asserted by
Mortgagor as a defense to any proceeding instituted by Mortgagee
to collect the indebtedness secured hereby or any deficiency
remaining unpaid after the foreclosure sale of the Mortgaged
Property.

ARTICLE 15

Non Waiver, Etc.

SECTION®J5.01. Any failure by Mortgagee to insist upon
the strict performance by Mortgagor of any of the terms,
covenants, agreements. ronditions and provisions hereof shall not
be deemed to be a waiver i any of the terms, covenants,
agreements, conditions, promises and provisions hereof, and
Mortgagee, notwithstanding‘any such failure, shall have the right
thereafter to insist upon the strict performance by Mortgagor of
any and all of the terms, covenants, agreements, conditions,
promises and provisions of this Mortgage to be performed by
Mortgagor. Neither Mortgagor nor any other person now or
hereafter obligated for the payment of the whele or any part of
the sums now or hereafter secured by tris Mortgage shall be
relieved of such obligation by reason of «the failure of Mortgagee
to comply with any request of Mortgagor cx-of any cther person so
obligated to take action tc foreclose this Mortgage or otherwise
enforce any of the provisieons of this Mortgage oxr of any
obligations secured by this Mortgage, or by reascr.of the release,
regardless of consideration, of the whole or any pirt of the
security held for the indebtedness secured by this Mcrtgage, or by
reason of any agreement or stipulation between any suoseguent
owner or owners of the Mortgaged Property and Mortgagee e:ntending
the time of payment or modifying the terms cf the Note or Mortgage
without first having obtained the consent of Mortgagor or such
other person, and in the latter event, Mortgagor and all such
other persons shall continue liable to make such payments
according to the terms of any such agreement of extension or
modification unless expressly released and discharged in writing
by Mortgagee. Regardless of consideration, and without the
necessity for any notice t¢ or consent by the holder of any
subordinate lien on the Mortgaged Property, Mortgagee may release
the obligation of anyone at any time liable for any of the
indebtedness secured by this Mortgage or any part of the security
held for the indebtedness and may extend the time of payment or
otherwise modify the terms of the Note or this Mortgage, or both,
without, as to the security or the remainder therecf, in any way
impairing or affecting the lien of this Mortgage or the priority
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of such lien, as security for the payment of the indebtedness as
it may be so extended or modified, over any subordinate lien. The
holder of any subordinate lien shall have no right to terminate
any lease affecting the Mortgaged Property whether or not such
lease be subordinate to this Mortgage. For the payment of the
indebtedness secured hereby Mortgagee may resort to any other
security therefor held by Mortgagee in such order and manner as
Mortgagee may elect.

SECTION 15.02. 1If the payment of the indebtedness
hereby secured, or any part thereof, be extended or varied, or if
any part /of the security be released, all persons now or at any
time hereafter liable therefor, or interested in the Mortgaged
Property shail be held to assent to such extension, variation or
release, anu <heir liability, and the lien, and all provisions
hereof, shall continue in full force and effect; the right of
recourse against/all such persons being expressly reserved by
Mortgagee, notwitastanding any such extension, variation or
release. Any person, firm or corporation taking a junior
mortgage, or other licn upon the Mortgaged Property or any
interest therein, shall take said lien subject to the rights of
Mortgagee herein to amend, modify and supplement this Mortgage,
the Note and the Loan Documents, and to extend the Maturity Date,
in each and every case without Obtaining the consent of the holder
of such junior lien and without the lien of this Mortgage losing
its priority over the rights of any such junior lien.

SECTION 15.03. If any term cr provision of this
Mortgage or the application thereof to“anv. person or circumstances
shall, to any extent, be invalid or unenfo:ceable, the remainder
of this Mortgage, or the applicatinn of such *erm or provision to
persons or circumstances other than those as' to which it is held
invalid or unenforceable, shall not be affected thereby, and each
term and provision of this Mortgage shall be valid and be enforced
to the fullest extent permitted by law; provided, rowever, that if
any provision requiring the payment of money by Mortgagor is to
any extent invalid or unenforceable Mortgagee may at its cption
and without notice declare the indebtedness secured hereby
immediately due and pavyable.

SECTION 15.04. Any act to be performed by Mortgagor
under this Mortgage or any other Loan Document shall be performed
by Mortgagor at Mortgagor's sole cost and expense.

SECTION 15.05. If Mortgagor shall fail to pay any
Impositions when and as required by Article 2 hereof, or fail to
procure, pay for and deliver to Mortgagee any policy or policies
of insurance when and as required by Article 3 hereof, or fail to
maintain, protect, restore or repair the Mortgaged Property as
required by Article 4 hereof, or fail to pay and discharge any
lien, encumbrance or security interest when and as required by
Article 7 hereof, or fail to fully and timely perform any other
obligation of Mortgagor hereunder or under any of the other Loan
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Documents, Mortgagee shall be under no obligation to take action
to correct such failures. However, at its option, Mortgagee may
take such action and expend such sums as Mortgagee reasonably
deems necessary to correct such failures or any consegquences
thereof, but such action or payment by Mortgagee shall not
constitute a waiver by Mortgagee of the performance of said act,
and Mortgagee may declare Mortgagor's failure to perform such act
an Event of Default notwithstanding Mortgagee's having undertaken
the performance of the act. Mortgagee, in making any payment
hereby authorized (a) relating to taxes and assessments, may do so
according to any bill, statement or estimate, without inquiry into
the validity of any tax, assessment, sale, forfeiture, tax lien or
title or claim thereof; (b) for the purchase, discharge,
compromise or settlement of any prior lien or payment of any
claim, may @o)so without inquiry as to the validity or amount of
any c¢laim or Yizn which may be asserted; or (¢} in connection with
the completion sf.rehabilitation, furnishing or egquipping of the
Improvements or Mortgaged Preoperty or the rental, operation or
management of the Mortgaged Property or the payment of operating
costs and expenses thaleof, Mortgagee may do so in such amounts
and to such persons as Mostgagee may deem appropriate and may
enter into such contracts therefor as Mortgagee may deem
appropriate or may perfors ‘he same itself. Mortgagor will repay
to Mortgagee promptly upon desnund any amounts expended by
Mortgagee to correct such failure or any consequences thereof, and
all expenses of Mortgagee in taking such action, with interest at
the Default Rate set forth in the 2icte from the incurring of such
expense or the making of such paymeni, as the case may be, The
payment of such amounts to Mortgagee shiall be secured by this
Mortgage and Security Agreement.

ARTICLE 16
Miscellaneous

SECTION 16.01. If Mortgagor is a corporation; Mortgagor
represents and warrants that the execution of this Moutouge has
been duly consented to by the stockholders of Mortgagor «iZ such
censent is required by law) and has been duly authorized kv its
board of directors.

SECTION 16.0Z. Mortgagoer within three days upon request
in person or within ten days upon request by mail will furnish a
duly acknowledged written statement in form satisfactory to
Mortgagee setting forth the amount of the debt then secured by
this Mortgage, and stating either that neo offsets or defenses
exist against the Mortgage indebtedness, or if such offsets or
defenses are alleged to exist, the nature and extent thereof.

SECTION 16.03. Mortgagor shall promptly pay upon

request all expenses and costs incurred by Mortgagee, including
reasonable attorney's fees, together with interest thereon at the
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Default Rate as provided in the Note from the date of the payment
thereof by Mortgagee, in connecticn with any action, proceeding,
litigation or claim instituted or asserted by or against Mortgagee
or in which Mortgagee becomes engaged, including without
limitation bankruptcy, reorganization, arrangements, receivership
or similar proceedings, wherein it becomes necessary in the
opinion of Mortgagee to protect Mortgagee's interest in the
Mortgaged Property or the security afforded hereby, or to defend
or uphold the lien of this Mortgage, or the validity or
effectiveness of any assignment of any claim, award, payment,
property damage insurance policy or any other right or property
conveyec; encumbered or assigned by Mortgagor to Mortgagee
hereunder, or the priority of any of the same, and all such
expenses/and costs, and said interest thereon, shall be added to
and become-purt of the principal indebtedness of Mortgagor
hereunder and us secured in all respects hereby as if part of the
original indebtsdrness evidenced by the Note; provided, however
that in any action to foreclose this Mortgage or to recover or
collect the sums-due hereunder the provisions of law and of this
Mortgage relative tc th=s recovery of costs, disbursements,
commissions, allowances and attorneys' fees, shall prevail
unaffected by this Section 16.03.

SECTION 16.04. 1In_“‘¥e event of the passage after the
date of this Mortgage of any 1aw of the State where the Land is
located, deducting from the valuz of the Mortgaged Property for
the purpose of taxation any lien thereon, or changing in any way
the laws now in force for the taxatisn. of mortgages, or debts
secured thereby, for state or local pdrposes, or the manner of the
operation of any such taxes so as to afr<ct the interest of
Mortgagee, then and in such event, Mortgazor shall bear and pay
the full amount of such taxes, provided that il for any reason
payment by Mortgagor of any such new or additioral taxes would be
unlawful or if the payment thereof would constiture usury or
render the loan or indebtedness secured hereby wnetly or partially
usurious under any of the terms or provisions of thecllote, or this
Mortgage, or otherwise Mortgagee may, at Mortgagee's-option,
declare the whole sum secured by this Mortgage, with intevest
thereon, to be immediately due and payable, or Mortgagee way; at
Mortgagee's option, pay that amount or portion of such taxes-as
renders the loan or indebtedness secured hereby unlawful or
usurious, in which event Mortgagor shall concurrently therewith
pay the remaining lawful and non-usuricus portion or balance of
said taxes.

SECTION 16.05. This Mortgage creates a security
interest in the Fixtures and other personalty referred to above
and shall ceonstitute a Security Agreement under the Code.
Mortgagor agrees to pay to Mortgagee on demand all costs and
expenses incurred by Mortgagee in connection with the preparation,
executicn, recording, filing and refiling of any instrument or
document which Mortgagee may require in order to perfect and
maintain Mortgagee's security interest under the Code upon such
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collateral including the charges for examining title and the
attorneys' fee for rendering an opinion as to the priority of this
Mortgage as a valid and subsisting first lien. Such costs and
expenses shall be paid with interest at the rate provided in the
Note from the date of payment, and the same shall be secured by
this Mortgage. Neither a reguest made by Mortgagee to Mortgagor
to execute any instrument or document to perfect or maintain
Mortgagee's security interest nor the failure of Mortgagee to make
such a request shall be construed as a release of such collateral
or any part therecf from the lien of and the security interest
granted by this Mortgage, it being understood and agreed that this
covenani and any such security delivered to Mortgagee are
cumulativs and given as additional security. Mortgagor will
execute ard deliver to Mortgagee on demand, and hereby irrevocably
appoints Moxtcagee or any officer of Mortgagee the attorney-in-
fact of Mortgagor to execute, deliver and file, such financing
statements and otier instruments as Mortgages may reguire in order
to perfect and maintain such security interest under the Code upon
the aforesaid collateral.

SECTION 16.06/ ‘Wherever used in this Mortgage, unless
the context clearly indica%es a contrary intent or unless
otherwise specifically provided herein, the word "Mortgagor" shall
mean the party executing thiz instrument, its heirs, personal
representatives, successors and azsigns or any subsequent owner or
owners of the Mortgaged Property. the word "Mortgagee® shall mean
the party to whom this Mortgage is(given or any subseguent holder
or holders of this Mortgage, the word "Note" shall mean the Note
or bond secured by this Mortgage, the wsrd "person" shail mean an
individual, corporation, general partnecrsnip, limited partnership,
unincorporated association, or any other lecal entity; the
singular shall include the plural and the plural the singular; the
masculine or feminine or neuter gender shall ¢zch include the
cther genders. '

SECTION 16.07. This Mortgage cannot be changed except
by an agreement in writing, signed by the party againsi vhom
enforcement of the change is sought.

SECTION 16.08. The captions of this Mortgage are for
convenience and reference only and in no way define, limit oc
describe the scope or intent of this Mortgage nor in any way
affect this Mortgage.

SECTION 16.09. This Mortgage shall be construed and
enforced in accordance with the laws of the State where the Land

is leocated.

SECTION 16.10. Mortgagor and Company shall, at its sole
cost and expense, promptly upon request of Mortgagee: (i) do all
acts and things, including but not limited to the execution and
delivery of any further deeds, conveyances, mortgages, assignments
and further assurances, reasonably deemed necessary by Mortgagee,
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to establish, confirm, maintain and continue the lien created and
intended to be created hereby, all assignments made or intended to
be made pursuant hereto, and all other rights and benefits
conferred or intended to be conferred aon Mortgagee hereby, and
Mortgagor shall pay all costs incurred by Mortgagee in connection
therewith, including all filing and recording costs, cost of
searches, and reasonable counsel fees incurred by Mortgagee; and
(i1) furnish Mortgagee with a written certification signed hy
Mertgagor, as to all then existing leases covering any part of the
Mortgaged Property, the names of the tenants, the rents payable
thereunder and the dates to which such rents are paid, together
with exsvuted copies of all such leases,

SECTION 16.11. Mortgagor represents toc Mortgagee that
(i) it is Quiy organized, existing and in good standing under the
laws of the state in which it is organized, (ii) it is duly
qualified to do'business and is in good standing in the state in
which the Mortgagnd Property is located, (iii) it has the power,
authority and legal right to carry on the business now being
conducted by it and 0o engage in the transactions contemplated by
this Mortgage and the Nece and (iv) the execution and delivery of
and the carrying ocut of the transactions contemplated by this
Mortgage, the execution and delivery of the Note and this
Mortgage, and the performance and observance of the terms,
covenants, agreements and provisions of all of the foregoing, have
been duly authorized by all necessary actions of Mortgagor and
will not conflict with or result 1t 3 breach of the terms or
provisions of any existing law or any existing rule, regulation or
order of any court or governmental body or of the Certificate of
Incorporation or the By-laws of Mortgager or Company.

SECTICN 16.12. Mortgagor represeats and warrants to
Mortgagee that the Improvements are 957 leasedas cf the date

hereof.

SECTICN 16.13. At such time as Mortgagori.s not in
default under the terms of the Note, or under the terms of this
Mortgage, Mortgagor shall have the privilege of making pispayments
on the principal of the Note (in addition to the required payments
thereunder) in accordance with the terms and conditions, and 'teo
the extent, set forth in the Note, but not otherwise.

SECTION 16.14. 1In case of an insured loss after
foreclosure proceedings have been instituted, the proceeds of any
insurance policy or policies shall not be applied in rebuilding or
restoring the Improvements, but shall be used to pay the amount
due in accordance with any decree of foreclosure that may be
entered in any such preoceedings, and the balance, if any, shall be
paid as the court may direct. In the case cf foreclosure of this
Mortgage, the court, in its decree, may provide that the
Mortgagee's clause attached to each of the casualty insurance
policies may be canceled and that the decree creditor may cause a
new loss clause to be attached to each of said casualty insurance
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policies making the loss thereunder payable to said decree
creditors; and any such foreclosure decree may further provide
that in case of one or more redemptions under said decree,
pursuant to the statutes in each such case made and provided, then
in every such case, each and every successive redemptor may cause
the preceding loss clause attached to each casualty insurance
policy to be canceled and a new loss clause to be attached
thereto, making the loss thereunder payable to such redemptor. In
the event of foreclosure sale, Mortgagee is hereby authorized,
without the consent of Mortgagor, to assign any and all insurance
policies to the purchaser at the sale, or to take such other steps
as Mortgrgee may deem advisable to cause the interest of such
purchaser-co be protected by any of the said insurance policies.

SECTION 16.15. Mortgagor hereby covenants and agrees
that it will wed, at any time insist upon or plead, or in any
manner whatsocever claim or take any advantage of, any stay,
exemption or exteasion law or any so-called "Moratorium Law" now
or at any time hereafter in force, nor claim, take or insist upon
any benefit or advantaye of or from any law now or hereafter in
force providing for the valuation or appraisement of the Mortgaged
Property, or any part thereof, prior to any sale or sales thereof
to be made pursuant to any 'pirnvisions herein contained, or to
decree, judgment or order of'ahy court of competent jurisdiction;
or after such sale or sales claim or exercise any rights under any
statute now or hereafter in force te¢ redeem the property so sold,
or any part thereof, or relating to’'the marshaling therecf, upon
foreclosure sale or other enforcement bhereof. Mortgagor hereby
expressly waives any and all rights of ‘redemption from sale under
any order or decree of foreclosure of this Mortgage, on its own
behalf and on behalf of each and every peison, excepting only
decree or judgment creditors of Mortgagor acjuiring any interest
or title to the Mortgaged Property subsequent Zs the date herecf,
it being the intent hereof that any and all sucihy rights of
redemption of Mortgagor and of all other persons, ‘cre and shall be
deemed to be hereby waived to the full extent permitted by the
provisicns of Chapter 77, Section 18(a) and 18(b) of ths Tilinois
Statutes. Mortgagor will not invoke or utilize any such iaw or
laws or otherwise hinder, delay or impede the execution of - any
right, power or remedy herein or otherwise granted or delegated to
the Mortgagee, but will suffer and permit the execution of evér
such right, power and remedy as theugh no such law or laws have
been made or enacted.

SECTION 16.16. Mortgagor and the Company have,
concurrently herewith, executed and delivered to Mortgagee that
certain Assignment of Rentals and Leases (the "Lease Assignment")
dated as of the date hereof, wherein and whereby, among other
things, Mortgagor has assigned to Mortgagee all of the rents,
issues and profits of any and all leases and/or the rights of
management of the Mortgaged Property, all as therein more
specifically set forth, which said Lease Assignment is hereby
incorporated herein by reference as fully and with the same effect
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as if set forth herein at length. Mortgagor agrees that it will
duly perform and observe all of the terms and provisicns on its
part to be performed and observed under the lLease Assignment.
Mortgagor further agrees that it will duly perform and observe all
of the terms and provisions on lessor's part to be performed and
observed under any and all leases of and parts of the Mortgaged
Property to the end that no default on the part of lessor shall
exist thereunder. Nothing herein contained shall be desmed to
obligate Mortgagee to perform or discharge any obligation, duty or
liability of lessor under any lease of the Mortgaged Property, and
Mertgager shall and does hereby indemnify and hold Mortgagee
narmless from any and all liability, loss or damage which
Mortgagee may or might incur under any lease of the Mortgaged
Property oi by reason of the Lease Assignment; and any and all
such liabiliiy, loss or damage incurred by Mortgagee, together
with the cosis and expenses, including reasonable attorney's fees,
incurred by Mortgagee in the defense of any claims or demands
therefor (whethel successful or not), shall be so much additiecnal
indebtedness secured by the Note and this Mortgage and the
Mortgagor shall reimiurse the Mortgagee therefor on demand,
together with interest at¢ the Default Rate from the date of demand
to the date of payment.

SECTION 16.17. In-tke event that the ownership of the
Mortgaged Property becomes vested.in a person or persons other
than Mortgagor, Mortgagee may, without notice to Mortgagor, deal
with such successor or successors in interest of Mortgagor with
reference to this Mortgage and the Lean Documents in the same
manner as with the Mortgagor. The Moriguicor will give immediate
written notice to the Mortgagee of any corveyance, transfer or
change of ownership of the Mortgaged Propertv; but nothing in this
Section 16.18 contained shall vary or negate the provisions of
Article 17 hereof.

SECTION 16.18. It is understood and agreed that the
loan evidenced by the Note and secured hereby is a business loan
within the purview of Section 6404 of Chapter 17 of Illinvis
Revised Statutes, transacted solely for the purpose of carciving on
or acquiring the business of Mortgagor or, if Mortgagor is
Trustee, for the purpose of carrying on or acquiring the busiress
of the beneficiaries of Mortgagor as contemplated by said Section.

SECTION 16.19. This Mortgage and each and every
covenant, agreement and other provisions herecf shali be binding
upon Maortgagor and its successors and assigns (including, without
limitation, each and every record owner of the Mortgaged Property
or any other person having an interest therein), and shall inure
to the benefit of Mortgagee and its successors and assigns,
Wherever herein Mortgagee is referred to, such reference shall be
deemed to include the holder from time to time of the Note,
whether so expressed or not; and each such holder of the Note
shall have and enjoy all of the rights, privileges, powers,
options and benefits afforded hereby and hereunder, and may
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enforce all and every of the terms and provisions hereof, as fully
and to the same extent and with the same effect as if such holder
were herein by name specifically granted such rights, privileges,
powers, options and benefits and was herein by name designated
Mortgagee. Mortgagee shall have right to grant participations in
its rights hereunder or under the Note. Mortgagor and Company
hereby expressly authorize Mortgagee to discuss with and furnish
to any proposed or existing assignee or participant all financial
statements, audit reports and other information relating to the
Mortgagor or Company. Mortgagee shall promptly notify Mortgagor
or Company of its intent to sell any participation, but failure to
give such notice shall not impair the validity thereof or
otherwive affect the rights of Mortgagee.

SECTION 16.20. No action for the enforcement of the
lien or anv'piavision hereof shall be subject to any defense which
would not be gcod and available to the party interposing the same
in an action at Yaw upon the Note.

SECTION 16.21 The sum of $78,570 shall be held in
reserve by Mortgagee znd shall not be advanced to Mortgagor
{1) until such time as lior:gagee receives a satisfactory
Environmental Audit Phase /1, Any funds not advanced to Mertgagor
may be applied in the sole discretion of Mortgagee for the payment
of costs incurred in the removal of any Hazardous Substances found
to be on the Mortgaged Property s indicated by the Environmental
Audit Phase I. Any such advances shall be payable by Mortgagee
and shall be secured by this Mortgage as if made on the date
hereof.

ARTICLE 17

Transfer of Mortgaged Property, Etcq.

SECTION 17.01, It shall be an immediate Event of
Default and default hereunder if, without the prior writhen
consent of Mortgagee, any of the following shall occur:

(a) Mortgagor shall create, effect or consent to or
shall suffer or permit any conveyance, sale, assignment, transfer,
lien, pledge, mortgage (except this Mortgage), security interest
or other encumbrance or alienation of the Mortgaged Property or
any part thereof, or interest therein; provided, however,
Beneficiary (as defined in the Joinder to this Mortgage) may
transfer its beneficial interest in and to the Mortgaged Property
to any entity which is wholly owned by The Inland Group, Inc.
("Inland") or controlled by Inland or Company; or
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(b) If Mortgagor is trustee, then if any beneficiary of
Mortgagor shall create, effect or consent to, or shall suffer or
permit, any sale, assignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation of such
beneficiary's beneficial interest in Mortgagor.

The provisions of this Section shall be binding upon any
persons who, in accordance with the terms hereof or otherwise,
shall acquire any part of or interest in or encumbrance upon the
Mortgaged Froperty, or such beneficial interest in, or partnership
or joint venture interest in, the Mortgagor or any beneficiary of
the Mortagagor.

ARTICLE 18

Limited Liability

SECTICN 18.0Y. This Mortgage is executed by American
National Bank and Trust fompany of Chicago, not personally but as
trustee as aforesald, in tb¢ exercise of the power and authority
conferred upon and fixed in 3t as such trustee, and it is
expressly understood and agree¢d that nothing herein contained
shall be construed as creating ‘any-liability on said trustee
personally to pay the said Note cr any interest that may accrue
thereon, or any indebtedness accruing hereunder, or to perform any
covenant either express or implied hersin contained, all such
personal liability, if any, being expressly waived by the
Mortgagee and by every person now or herzeffer claiming any right
or security hereunder, and that so far as the-trustee is
concerned, the Mortgagee and the holder or holasrs of the Note and
the owner or owners of the indebtedness accruing hereunder shall
look solely to the Mortgaged Property and other coliateral
conveyed by this Mortgage and the other Loan Docunenis for the
payment thereof, by the enforcement of tne lien herely and thereby
created, in the manner herein, therein and in the Note provided,
or by action to enforce the personal liability of the Cexparny and/
or any guarantoer or co-maker.

PROVIDED ALWAYS, that if Mortgagor shall pay all the
sums secured by this Mortgage at the times and in the manner
provided herein and the Note, and shall keep, observe, perform and
comply with all of the provisions of this Mortgage and the Note,
to be kept, observed, periormed or complied with by Mortgagor,
then this Mortgage and the estate and interest hereby granted
shall cease and have no further effect; and in such case,
Mortgagee, on demand of and at the sole cost and expense of
Mortgagor, shall execute proper instruments in recordable form
acknowledging satisfaction and discharge of this Mortgage and
shall release or assign all of Mortgagee's right, title and
interest of, in and to the Mortgaged Property, and shall deliver
to Mortgagor any other property then pledged to and held by
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Mortgagee pursuant to the terms of the Note and this Mortgage
including all policies of title

fire and property damage
insurance theretofore furnished or assigned to Mortgagee and any

monies not theretofore applied by Mortgagee in accordance with the
Note or this Mortgage.

IN WITNESS WHEREOF, Mortgagor

, intending to be legally
bound hereby, has caused this Mortgage to be duly executed
cday and year first above written

, on the
, intending the same to be a
sealed instrument.
ATTEST: AMERICAN NATIONAL BANK AND TRUST

COMPANY OF CHICAGO, not personally
but as trustee as aforesaid

By / /}Z/;/Z (A~ By _ /177//%&’

Its Aéfﬂ'ﬁwt:F: yJ

Its /
[Corporate Seal]

Address:

33 North LaSalle Street
Chicago, Illinois 60690

7 310 686!

0es v

41896588
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STATE OF ILLINOIS )

COUNTY OF (A\FZU

per o !.H'-
I, RARLH L. oo , a Notary Public, in and
for said County in the State aforesaid, do hereby certify that
: ywmn AN , the R and
NIE b BAFRthe agaree s oo 0 vy of AMERICAN NATIONAL
BANK AND TRUST COMPANY CF CHICAGO, a national banking association,
who personally known to me to be the same perscns whose names are
subscribed to the foregeing instrument as such " and
o , respectively, appeared before me thls day in
person and_.acknowledged that they signed and delivered the said
instrument Zs~their own free and voluntary act and as the free and
voluntary act ~f said Company, as Trustee as aforesaid for the
uses and purpoces - therein set forth; and the said
then and there ackiowledged that, as custodian c¢f the corporate
seal of said Company did affix the Corporate seal of said Company
to said instrument as bis own free and voluntary act and as the
free and voluntary act of-said Company, as Trustee as aforesaid,
for the uses and purposes Lherein set forth.

IN WITNESS WHEREQE, I hereuntg set’ @yfh§PdwﬁjE,ffficial

seal thiGuwmesrnisy, Of December 1988, P
5 EEIP M NN 2009

”Dr”l..!f\l \Lq}_“ L
Faren &, Burga

1y (OMMmissiog 1 1 35 17 1)

-

3
b d

NOL"I',’ PU'(T(. “, J‘ “;;,:..', § W e \

# 13 g ~—Notary PubMt
fa

FEONRIN I i 0y vam.pww
VD . .
‘Wotarial Seal)

My Commission Expires:
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JOINDER

CARLISLE LIMITED PARTNERSHIP, an Illinois limited
partnership ("Beneficiary") hereby joins in the foregoing Mortgage
and Security Agreement {the "Mortgage") dated the date hereof
between American National Bank and Trust Company of Chicago, as
trustee ("Mortgager"), and Mellon Bank, N.A. {"Mortgagee'},
represents and warrants that the representations and warranties of

Mortgagor contained therein are true and c¢orrect, and covenants
and agrees with Mortgagee that:

(2) The Beneficiary will perform on behalf of
Mertyayur, and will observe and be bound by, all of the
terms, <ovenants and provisions of the Mortgage, with
the same force and effect as if the Beneficiary executed
the Mortgage 1s a Mortgagor thereunder; provided,
however, that tiie foregoing shall not be deemed to
impose any personal liability on the Beneficiary, it
being understood(that Mortgagee's recourse in the event
of a default shall be limited to the remedies as

provided in the Mortcage and recourse against any
Guarantor of the Note.

{b) The Beneficiary pereby subjects to the lien of
and security interest granted by the Mortgage all right
title and interest of Beneficinry, if any, in and to the
Mortgaged Property (as defined Zii the Mortgage), with
the same force and effect as if the Peneficiary executed
the Mortgage as a Mortgagor thereundzr

WITNESS the due execution hereof as of Dicember 23,

CARLISLE LIMITED PARTNERSH'?. an

DA

Illinois limited partnership

— 7
tate Cotporation,
artney/”

~ 1596588
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EXHIBIT A
LEGAL DESCRIPTION FOR
THE CARLISLE APARTMENTS
COOX COUNTY, ILLINOIS

PARCEL 1:

LOT 7 IN FREDEICE MEINSHAUSEN'S DIVISION OF LANDS IN SECTION 15 AND 16
TOUNSHIP &) NORTH, RANGE 12 EAST OF TME THIRD PRINCIPAL MERIDIAN, '

:gg?:?lsm TO THE PLAT THEREOF RECORDED MARCH 28, 1B5B AS DOCUMENT

PARCEL 2:

THAT PART OF THE SOUTK EAST 1/4 OF BECTION 15, TOWNSHIP &1 NORTH, RANGE
12 FAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMLIACING AT 4 POINT IN THE NORTH LINE OF SAID QUARTER BECTION, 26
CHAING 237D 54 LINKS WEST OF TME NORTH EAST CORNER OF SAID QUARTER
BETTION: /TMENCE BOUTH 1% CRAINS AND 35 LINKE TO THE CENTER OF BALLARD
ROAD; THTNC. WEST ALONG TRE CENTER LINE OF SAID ROAD, 5 CHAINE AND 17
LINKS; THENLT HORTH 19 CHAINS AND 35 LINXS TO THE NORTH LINE OF S4ID
QUARTER BECI1ZLN:  THENCE EAST ALONG THE NORTH LINE OF SAID QUARTER
EECTION, 3 CHAINS AND 17 LINKS TO THE PLACE OF BEGINNING (EXCEPTING
THEREFROM THAT-2ART THEREOF NORTH OF THE CENTER LINE OF BALLARD ROAD,
OF THE EAST 31.72 CAAINS OF THE BOUTH EAST 1/4 OF SECTION 13 AFORESALD,
DESCRIBED AS BEGINNIAZ AT THE POINT DF INTERSECTION OF SAID CENTER LINE
OF BALLARD ROAD W1TH T¥P wTS5T LINE OF 541D EAST 31.7) CHAINS AMD
RUNNING THENCE EASTWARDLY ALONG BAID CENTER LINE OF ROAD, A DISTANCE OF
104 FEET; THENCE NORTH, PZRALLEL WITH SAID WEST LINE DF SAID EAST 31.71
CHAINS OF BAID QUARTER SECT(UN), A DISTANCE OF 419,07 FEET; THENCE
WESTWARDLY, PARALLEL TO BAID LFATER LINZ OF BALLARD ROAD, A DISTANCE OF
104-FEET TO SAID WEST LINE OF EAID EAST 31.71 CHAINS AND THENCE BDUTH,
:LONG BAlD WEST LINE, A DISTANCE OF +19.07 FEET TO THE PLACE OF
LGINNING:

PARCEL 3:

EASEMENT FOR THE BENEFIT OF PARCELS 1 AND 2 JOR THE PURPUSES OF THE USE
DF ALL WALXWAYS, PARKING AREAS, RECREATION 22IAS, OPEN SPACE AREAS AND
UTILITY CONDUITS AND DRAINAGE RIGHTS IN EXISTENZc AS OF JUNE 30, 1981
OVER AND IN CERTAIN BPECIFIED ADJOINING PREMISLE, 23 DESCRIBED AND
GRANTED IN THME CR0OSS EASEMENT DECLARATION EXECUTEZ SY CENTRAL NATIONAL
BANK IN CHICAGD, AS TRUSTEE UNDER TRUST NUMBERS 244U AND 24810 DATED
JUNE 30O, 1981 AND RECORDED AUGUST 19, 1981 A5 DOCUMENT 25973422.

P.I.N. 09-15-400-008 (
09-15-400-016
05-15-400-017
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