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MORTGAGE
THIS LNDENTURE, made this _| ) day of _£Xov 00/, 1088, by am

between AMERICAN NATIONAL BANK AND TRUST CCMPANY OF CHICAGO, not personally,
but as Trustee unuers Trust Agreement dated November 8, 1988, and known as
Trust No. 106904-02 (heir.inafter referred to as "Mortgagor") and Enterprise
Savings Bank F. A., a federally chartered savings association (hereinafter
referred to as "Mortgagee"):
NITNILIGJETH:

A.  Mortgagor has executed and delivered to Mortgagee its PROMISSORY
NOTE in the principal amount of FIVE MILLICW FIVE HUNDRED SIXTY THOUSAND
DOLLARS ($5,560,000.00), being Pramissory Note A ("Jote A') and its PROMISSORY
NOTE in the principal amount of SIX HUNDRED FilFfi ~THOUSAND DOLIARS
(§650,000.00) being Prumissory Note B ("Note B") (which Notu A and Note B
together with all notes issued and accepted in substitutior. cc-exchange
therefor, and as any of the foregoing may from time to time be mod’fied or
extended, is hareinafter scmetimes collectively called the "Note"), which Note
provides, among other things, for final payment of principal and interest
under the Note, if not sooner paid or payable as provided therein, to be due
on December 1, 1993, the Note by this reference thereto being incorporated
herein; and
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B. Mortgagee is desirous of securing the prampt payment of the Note
together with interest and prepayment fees, if any, thereon in accordance with
the terms of the Note, and any additional indebtedness accruing to Mortgagee
on account of any future payments, advances or expenditures made by Mortgagee
pursuant to the Note or this Mortgage and any additional sums with interest
thereon which may be loaned to Mortgagor by Mortgagee or advanced under the
loan Documents (as hereinafter defined) (all hereinafter sometimes
collectively referred to as the "indehtedness"),

NOW, 'TnFe'FORE, Mortgagor, to secure payment of the indebtedness ard the
performance of tivi ovenants and agreements herein contained to be performed
by Mortgagor, for good and valuable consideration in hand paid, the receipt
and sufficiency whereof are nereby acknowledged, hereby agrees and covenants
that:

Granting Clauses

1, Mortgagor hereby irrevocably ard absolutely does by these presents
grant, mortgage, convey, transfer, assign, M)n, anrd sell to Mortgagee, its
successors and assigns, with all powers of sale (ir any) and all statutory
rights urder the laws of the State of Illinois, all of turtgagor's present and
hereafter acquired estate, right, title and interest in, 'to-and under, ard
grants to Mortgagee a security interest in, the following:

(a) The real property described in EXHIBIT A attached heézto and

incorporated herein by this reference, together with all buildings, structures
and improvements now or hereafter erected thereupon and together with the

fixtures and parsonal property hereimafter described (which real property,

buildings, structures, improvements, fixtures and personal property is

0

&

hereinafter sametimes referred to as the "Premises"): and %
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(b) All ard singular the easements, rights-of-way, licenses,
parmits, rights of use or occupancy, privileges, tenements, appendages,
hareditaments and appurtenances and other rights and privileges thereunto
belonging or in any wise appertaining, whether now or in the future, and all
the rents, issues and profits therefrom;

(c) All right, title and interest, if any, of Mortgagor, in and
to the land lying within any street, alley, avenue, roadway or right-of-way
open or prrposed or hereafter vacated in front of or adjoining said Premises)
and all right, title and interest, if any, of Mortgagor in and to any strips
and gores adjoinitg-said Premises;

(d) AL machinery, apparatus, equipment, goods, systems,
building materials, carpecing, furmishings, fixtures and property of every
kind and nature whatsoever, na/ or hereafter located in or upon or affixed to
the sald Premises, or any part theivof, or used or usable in connection with
any construction on or any present or futuwre operation of said Premises, now
owned or hereafter acquired by Mortgagor, iniuding, but without limitation
of the generality of the foregoing: all heatiry, lighting, refrigerating,
ventilating, air-conditioning, air-cooling, fire oringuishing, plumbing,
cleaning, cawmnications and power equipment, systems ant spmaratus; and all
elevators, switchboards, motors, pumps, screens, awnings, rloor.coverings,
cabinets, partitions, conduits, ducts and corpressors; and all ciaies and
craneways, oil storage, sprinkler/fire protection and water service equ.prant;
and also including any of such property stored on said Premises or in
warehouses and intended to be used in connection with or incorporated into
sald Premises; it being understood and agread that all such machinery,
equipment, apparatus, goods, systems, fixtures, anl property are a part of the
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zaid Premises and are declared to be a portion of the security for the
indebtedness secured hereby (whether in single units or centrally controlled,
and whether physically attached to said real estate or not), excluding,
however, personal property owned by tenants of the Premises; and

(e} Any and all awards, payments or insurance proceeds,
including interest thereon, and the right to receive the same, which may be
paid or payable with respect to the Premises as a result of: (1) the exercise
of the rictt of eminent damain; or (2) the altaration of the grade of any
street; or (i) any fire, casualty, accident, damage or other injury to or
decrease in the valie of the Premises, to the extent of all amounts which may
be secured by this Morcvage at the date of receipt of any such award or
payment by Mortgagee, an, cf the reasonable counsel fees, costs and
disbursements incurred by Mortgangen in connection with the collection of such
award or payment. Mortgagor agrees to cxscute and deliver, from time to time,
such further instruments as may be requested by Mortgagee to confirm such
assigrment to Mortgagee of any such award or 2 ment.

TO HAVE AND TO HOLD the Premises with all rights, privileges and
appurtenances thereunto belonging, and all rents, issues and profits
therefram, unto Mortgagee, its successors and assigns, foraver, for the uses
and purposes herein expressed,

THIB MORTGAGE IS GIVEN TO BECURE:

(1) Payment of the indebtedness;

(2) Payment of such additional sums with interest thereon which may
hereafter be loaned to Mortgagor by Mortgagee or advanced under the Ioan
Documents, even though the aggregate amount outstanding at any time may exceed
the original principal balance stated herein and in the Note (provided,
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however, that the indebtedness secured hereby shall in no event exceed an
amount equal to three hundred parcent (300%) of the face amount of the Note);
and

(3} The due, proampt and complete performance of each and every
covenant, condition and agreement contained in this Mortgage, the Note, and
every other agreement, document and instrument to which reference i{s expressly
made in this Mortgage or which at any time evidences or secures the
indebtedrens evidenced by the Note (this Mortgage, the Note, that certain
Project loan Ajreement described in Paragraph 36 below ard all such other
instruments are heruinafter sometimes collectively referred to as the "Loan
Documents") .

Maintenance, Repair rag Restoration of
Dmprovements, Payment of Prior Liens, ete.

2, Mortgagor shall: (2} pramptly repair, restore or rebuild any
buildings or improvements now or heraafier on the Premises which may become
damaged or be destroyed, such buildings or improvements to be of at least
equal value and substantially the same characcer as prior to such damage or
destruction; (b) keep said Premises in good comditisn and repair, without
waste, and free from mechanics' liens or other liens o claims for lien
(except the lien of current general taxes duly levied and as¢essed but not yet
due and payable and the liens of the Second Mortgage and Third iioiigage (as
defined in paragraph 32 hereof)); (c) immediately pay when (ue- any
indebtedness which may be secured by & lien or charge on the Premises (no such
lien, except for current general taxes duly levied and assessed but not yet
payable and the Secord Mortgage and Third Mortgage, to be pemmitted
hereunder), and upon request exhibit satisfactory evidence of the discharge
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of such lien to Mortgagee; (d) complete within a reascnable time any building
or buildings now or at any time in process of erection upon said Premises: (e)
ocamply with all requirements of law (including, without limitation, pollution
control and envirommental protection laws), ordinance or other governmental
requlation in effect fram time to time affecting the Premises and the use
thereof, and covenants, easements ard restrictions of record with respect to
the Premises and the use thereof; (f) make no alterations in said Premises
without the prior written consent (not to be unreasonably withheld) of
mortgages excer-under the Project Loan Acreement referred to In paragraph 16

hereof; (g) suffer <r permit no change in the general nature of the occupancy
of the Premises, withat Mortgagee's written oconsent; (h) initiate or

acquiesce in no zoning reciassification or variance without Mortgagee's
written consent; and (i) pay-each item of indebtedness secured by this
Mortgage when due according to the terws hereof or of said Note.

Paynent of Taxes

3. Mortgagor shall pay before any peralty or interest attaches all
genaral taxes, and shall pay special taxes, special assessments, water
charges, sewer service charges, and all other charges aganst the Premises of
any nature whatsoaver when due, and shall, upon written request, furnish te
Mortgagee cuplicate receipts therefor,

Tax Depoaite

4, Mortgagor covenants and agrees to deposit with such depositaiy as
the Mortgagee fram time to time may in writing appoint, and in the absence of
such appointment, then at the office of Enterprise Savirgs Bank F.A. in
Chicago, Illinois, camencing on the date of disbursemont of the loan socurad

hereby ard on the first day of each month following the month in which said
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dishursement ococurred until the indebtedness secured by this Mortgage is fully
paid, a s ecqual to one-twelfth (1/12th) of the last total annual taxes ard
agsessments for the last ascertainable year (general and special) on said
Premises (unless said taxes are bhased upon assessments which exclude the
improvements or any part thereof now constructed or to be constructed, in
which event the amount of such deposits shall be based upon the Mortgagee's
reasonable estimate as to the amount of taxes and assessments to be levied and
assessed), Such deposits are to be held without any allowance of interest and
are to be uscd for the payment of taxes and assessments (general and special)
on said Premises reyt due and payable when they become due. Upon demand by
such depository, Mortgsgur-shall deliver and pay over to such depository from
time to time such additiona! sums or such additional security as are necessary
to make up any deficiency in the arount necessary to enable such depository
to fully pay any of the items hereinvinore mentioned as they become payable.
If the fuxils so deposited exceed the zrount required to pay such items
hereinabove mentioned for any year, the zxciass shall be applied on a
subsequent deposit or deposits. Said deposits neei not be Kept separate and
apart from any other funds of Mortgagee or such deposivuwry.

1f any such taxes or assessments (general or special) shall be levied,
charyed, assessed or imposed ypon or for the Premises, or any poiticn thereof,
and if such taxes or assessments shall also be a levy, charge, assessment or
impoeition upon or for any other premises not covered by the lien ortchis
Mortgage, then the computation of any amount to be deposited under this
Paragraph 4 shall be based upon the entire amount of such taxes or
assescments, and Mortgagor shall not have the right to apportion the amount

of any such taxes or assessments for the purposes of such computation,
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5. In the event of a default in any of the provisions contained in
this Mortgage or the Note secured hereby or any of the other lLoan Documents,
the Mortgagee may at its option, without being required to do so, apply any
monies at the time on deposit pursuant to Paragraphs 4 and 7 hereof, on any
of Mortgagor's obligations herein or in said Note or any of the other loan
Documents. contained, in such order and manner as the Mortgagee may elect.
wWhen the ‘indebtedness secured hereby has been fully paid, any remaining
deposits shuail be paid to Mortgagor or to the then owner or owners of the
Premises, A secuvily interest within the meaning of the Illinois Uniform
Comercial Code is hereby uranted to the Mortgagee in and to any monies at any
time on deposit pursuant to Paragraphs 4 and 7 hereof and such monies ard all
of Mortgagor's right, title ad interest therein are hereby assigned to
Mortgagee, all as additional security for the indebtedness hereunder and shall
in the absence of default hereunder be applied by the depositary for the
purposes for which made hereunder and shall not be subject to the direction
or control of the Mortgagor; provided, however, that neither the Mortgagee nor
said depositary shall be liable for any failure to appiy to the payment of
taxes and assessments and insurance premiums any amount so'ceposited unless
Mortgagor, while not in default hereunder, shall have requested jitzagee or
said depositary in writing to make application of such furis to the peyment
of the particular taxes and assessments and insurance premiums for payment
of which they were deposited, accampanied by the bills for such taxes and
assessments and insurance premiums. Neither Mortgagee nor any depositary
hereunder shall be liable for any act or amission taken in good faith or

pursuant to the instruction of any party but only for its gross negligence or
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willful misconduct,

Ansurance

6. Until the indebtedness secured hereby is fully paid, all buildings
and improvements upon the Premises and all fixtures, equipment and property
therein contained or installed shall be kept unceasingly insured against loss
and damage by such hazards, casualties and contingencies in such amounts and
for such periods as may from time to time be required by Mortgagee, All
insurance anall be writtan in policles and by insurance companies reasonably
approved by “4orrgagee.  All policles of insurance and rencwals therecof shail
contain standard ncacontributory mortgagee clauses or loss payable clauses to
the Mortgagee or namijg. the Mortgagee as an additional insured and shall
provide for at least 30 days prior written notice of cancellation to Mortgagee
as well as a waiver of subrogaticn endorsement, all as requirad by the
Mortgagee, in form and content reasonebly acceptable to Mortgagee, At
Mortgagee's option all policies shall, “with all premiums fully paid, be
delivered to Mortgagee as issued at least ‘hirty (30) days before the
expiration of old policies and shall he held by Morusagee until all sums
hereby secured are fully paid. Upon request by Mortgeonc. Mortgagor shall
furnish Mortgagee evidence of the replacement cost of the Pranises, In case
of sale pursuant to a foreclosure of this Mortgage or other transfer of title
to the Premises and extinguishment of the indebtedness secured “hercby,

caplete title to all policies held by Mortgagee and to all prepaid or
unearned premiums thereon shall pass to and vest in the purchaser or grantee,

Mortgagee shall not by reason of accepting, rejecting, approving or obtaining

insurance incur any liability for payment of losses.
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Without in any way limiting the generality of the foreqgoing, Mortgagor
covenants and agrees to majntain insurance coverage on the Premises to
include: (1) All risk coverage insurance {including vandalism and malicious
mischief) for an amount equal to not less than ninety percent (50%) of the
full replacement cost of the improvements and fixtures located on the
Premises, written on a replacement cost basis and with a replacement cost
endorsement (without depreciation) and an agreed amount endorsement pertaining
to the coinsurance clause. If at any time a dispute arises with respect to
replacement ost, Mortgagor agrees to provide at Mortgagor's expense, an
insurance appraisal prepared by an insurance appralser approved by Mortgagee,
establishing the full/ rerlacement cost in a manner satisfactory to the
insurance carrier; (ii) Rert loss insurance insuring against loss arising out
of the perils insured against in the policy or policies referred to in
Subeection (i) above, in an amount ‘eqal to not less than gross revenue from
the premises for twelve (12) months fliom the operation and rental of al)
improvements now or hereafter forming part of ‘h¢ Premises less any allocable
charges and expenses which do not continue during tiie period of restoration;
(iii) Corprehensive general public liability and propmerty damage insurance
with a broad form coverage endorsement for an amount as rvassnably required
fram time to time by the Mortgagee but not less than ONE MILLION }ND NO/100
DOLLARS ($1,000,000.00) combined single limit for claims arising foom any
accident or cccurrence in or upon the Premises; (iv) Flood insurance whenaver
in the opinion of Mortgagee such protection is necessary and is available:

(v) Insurance covering pressure vessels, pressure piping and machinery, if

any, and all major components of any centralized heating or air-conditioning

gystems located in the buildings ard improvements forming part of the
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Premises, In an amount satisfactory to Mortgagee, such policics also to insure
against physical damage to such bulldings and improvements arising out of
peril covered thereunder; (vi) Such other insurance that may be reasonably
required from time to time by Mortgagee.

Mortgagor shall not take out eeparate insurance concurrent in form or
contributing in the evemt of loes with that required to be maintained
hereunder,

Inswance Fremium Deposlts

7. L s further covenanted and agreed that for the purpose of
providing furds with vhich to pay the premiums as the same become due on the
policies of insurance as herein covenanted to be furnished by the Mortgagor,
Mortgagor shall deposit wih Jdortgagee or the depositary referred to in
paragraph 4 hereof on the date «f disbursement of the proceeds of the lean
secured hareby and on the first day of sach month following the month in which
sald disbursement occurred, an amount equsl to the premiums that will next
become due and payable on such pelicies less &ny amount then on deposit with
the Mortgagee or such depositary, divided by the mumber of months to elapse
prior to the date when such premiums become delinquent.' i jnterest shall be
allowed to Mortgagor on account of any deposit or deposits mada hercunder ard
said deposits need not be kept separate and apart from any other furds of the
Mortgagee or such depositary.

Mjustment of Losses with Insurer and

8. In case of loss or damage by fire or other casualty, Mortgagee is
authorized: (a) with Mortgager to settle and adjust any claim under insurance

policies which insure against such risks; or (b) to allow Mortgagor to agree

11
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with the insurance company or campanies on the amount to be paid in regard to
such loss, In either case, Mortgagee is authorized to collect and receipt for
any such insurance money. So long as all leases ("Leases") of the Premises
remain in full force and effect provided such lcas or damage does not result
in the termination or cancellatiaon of any of the leases, and provided further
that the insurers de not deny liability as to the insureds, and so long as
this mortgage is not in default, and so lang as the damage or destruction
oocurs pricr to December 1, 1992, such insurance proceads after deducting
therefram ary apenses incwred in the collection thereof, shall be made
available by the “oltgagee for the rebuilding or restoration of the buildings
and improvements on the rremises, In all other cases, such insurance proceeds
may, at the option of the Mortgagee, be applied in the reduction of the
indebtedness secured hereby, whzther due or not, in such order as Mortgagee
shall determine, or be held by the Moritagee and used to reimburse Mortgagor
for the cost of rebujlding or restoraticn 4f buildings or improvements on said
Premises. In any event, the buildings ard urorovements shall be so restored
or rebuilt s0 as to be of at least equal value a2/ substantially the same
character as prior to such damage or destruction. in any case in which the
insurance proceeds are made available for rebuilding and restoration, such
proceeds shall be disbursed upon the dishursing party being ‘urrished with
satisfactory evidence of the estimated cost of campletion thereo{ ard with
architects' certificates, waivers of lien, contractors' and subcontrawiors!
sworn statements, title continuations and other evidence of cost and payments
so that the disbursing party can verify that the amounts disbursed from time

to time are represented by completed and in place work and that said work is

free and clear of mechanics' lien claims. No payment made prior to the final
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carpletion of the work shall exceed ninety percent (90%) of the value of the
work performed from time to time, and at all times the undisbursed balance of
such proceeds remaining in the hands of the disbursing party shall be at least
sufficient to pay for the cost of complation of the work free and clear of
liens. If the cost of rebuilding, repairing or restoring the buildimgs and
improvements can reasonably exceed the sum of FIFTY THOUSAND AND NO/100
DOLIARS | 1950,000.00), then the Mortgagee shall approve plans and
specificatiors of such work before such work shall be camenced, If the
proceeds are mioe avallable by the Mortgagee to reimbures the Mortgagor for
the coat of said r:xwilding or restoration, any surplus of such cost of
rebullding or restoratior shall, at the option of the Mortgagee, be applied
on account of the indebtedness secured hereby or be paid to any party entitled
thereto and urder the oconditions Lhat the Mortgagee may require. Interest
shall accrue to Mortgagor on the proceeds of insurance held by the Mortgagee
which interest shall accrue at the past bodk ravings account rate of interest
paid by Mortgagee from time to time and durimvithe time that proceeds of
insurance are held by the Mortgagee and which accrued interest shall be paid

to the party entitled to the surplus referred to in the prereding sentence as

a part thereof.

Stamo Tax
9.  If, by the laws of the United States of America, or of any state

having jurisdiction over the Mortgagor, any tax is due or becomes due in
respect of the issuance of the Note hereby secured, the Mortgagor covenants
and agrees to pay such tax in the manner required by any such law., The
Mortgagor further covenants to reimburse the Mortgagee for any sums which

Mortgagee may expend by reason of the imposition cf any tax on the issuance

1)
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10. As additional security for the payment of the Note secured hereby
ard for the faithful performance of the terms and conditions contained herein,
Mortgagor, as landlord, has assigned to the Mortgagee all of its right, title
ard interest as landlord in and to all leases of the Premises, and the rents,

issues ard profits therefram.
All future leases of the Premises are subject to the approval of the

Mortgagee ag vc farm, content and tepnants, and without limiting the generality
of the foregoing, Mortgagor will not, without Mortgagee's prior written
consent (not to be unerssnably withheld), make any lease of the Premises.
Any parmitted lease shall require actual cccupancy by the lessee thereunder.
Anything contained herein to the cortrary notwithstanding, any lease entered
into, without material deviation therefiam, and which leases not more than
2500 rentable square feet of space (as scr forth in the lease) ad is for a
term, including unexarcised option to renew or extend which does not exceed
24 months, shall be deemed approved by the Mortgigee.. Any lease which is
submitted to Mortgagee for approval and which is not dicargroved by Mortgagee
within five (5) business days of the receipt by Mortgagee of cuch lease shall
be deemed approved by Mortgagee; except that should Mortgagez fail to
disapprove any Lease submitted to it within said five (5) business day period
and provided that such failure to disapprove shall not occur more than twice
during any twelve (12) month pericd, Mortgagor shall notify Mortgagee in
writing of said failure to disapprove and Mortgagee shall have an additional
five (5) business day period to disapprove such lease and if Mortgagee shall
fail to disapprove such Lease within said additional five (5) business day

14
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pericd, said lease shall be deemed approved by Mortgagee.

Mortgagor will not, without Mortgagee's prior written consent: (i)
execute an assigrment or pledge of any rents of the Premises and/or any leases
of the Premises; or (ii) accept any prepayment of any installment of any rents
more than thirty (30) days before the due date of such installment.

Mortgagor at its sole cost and expense will: (i) at all times promptly
and fajtnifilly abide by, discharge and perform all of the covenants,
corditions unc agreements contained in all leases of the Premises, on the part
of the landlord ttereunder to be kept and performed; (ii) enforce or secure
the performance of #!i of the covenants, conditions and agreements cof such
leases on the part of w» lessees to be kept and performed, but Mortgagor
gshall not modify, amend, rensw,extend, cancel, terminate or accept surrender
of any lease without the prior wiitten consent of Mortgagee, which consent
shall not be unreasonably withheld; (.ii) appear in and defend any action or
proceeding arising under, growing out of or in any manner connected with such
leases or the abligations, duties or liabilities uf landlord or of the lessees
thereunder; (iv) transfer and assign to Mortgagee upzn written request of
Mortgagee, any lease or leases of the Premises heretofore or nereafter entered
into, and make, execute and deliver to Mortgagee upon demind, any and all
instruments required to effectuate said assigmment; (v) fumisi-¥rtgagee,
within ten (10) days after a request by Mortgagee so to do, a ‘written
statement containing the names of all lessees, terms of all leases of the
Premises, including the spaces occupied and the rentals payable thereunder:
and (vi) exercise within five (5) days of any demand therefor by Mortgagee any
right to request from the lessee under any lease of the Premises a certificate

with respect to the status thereof,
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Nothing in this Mortgage or in any other documents relating to the loan
secured hereby shall be construed to obligate Mortgagee, expressly or by
implication, to perform any of the covenants of Mortgagor as landlord under
any of the leases assigned to Mortgagee or to pay any sum of money or damages
therein provided to be paid by the landlord, each and all of which covenants
and payments Mortgagor agrees to perform and pay.

Mostgagor will not permit any lease of the Premises or any part thereof
to becane Fibordinate to any lien other than the lien hereof.

In the cvant of the enforcement by Mortgagee of the remelies provided
for by law or by *nis Mortgage, the lessee under each lease of the Premises
shall, at the option of ‘1= Mortgagee, attom to any person succeeding to the
interest of Mortgagor as a tesult of such enforcement and shall recognize such
successor in interest as landlord wrder such lease without change in the tarms
or other provisions thereof, provited, however, that said successor in
interest shall not be bound by any payment Of rent or additional rent for more
than one month in advance or any amerdment or iacdification to any lease made

without the consent of Mortgagee or sald successor in interest. Each lessee,

upon request by said successor in interest, shall execate and deliver an

instrument or instruments confirming such attorrment.

Mortgagee shall have the option to declare this Mortgage un default
because of a default of landlord in any lease of the Premises whicn 1s not
cured within any applicable notice and cure period contained in such lease,
whether or not such default is cured by Mortgagee pursuant to the right
granted herein. It is covemanted and agreed that a default wuder any
Assigrment of Rents and leases executed pursuant to this Paragraph 10 or
otherwise shall constitute a default hereunder on account of which the whole

16
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of the indebtedness secured hareby shall at once, at the option of the
Mortgagee, become immediately due and payable without notice to the Mortgagor.

Etfect of Extensions of Time

11. If the payment of said indebtedness, or any part thereof, be
extended or varied, or if any part of any security for the payment of tha
indebtedness be released, or if any parson or entity liable for the payment
of the indebtedness be released, or if the Mortgagee takes other or additional
security tor the payment of the indebtedness, or if the Mortgagee waives or
fails to exaicssa any right granted herein, or in the Note secured hereby, or
in any other inst:wient given to secure the payment hereof, all persons now
or at any time hereafle: llable for the payment of the indebtedness, or any
part thereof, or interestal in the Premises shall be held to assent to such
extension, variation, release, weiver, failure to exercise or the taking of
additional security, and their liakilicy and the lien and all provisions
hereof shall continue in full force, the Light of recourse against all such

persons being expressly reserved by the Moitjagee, motwithstanding such

extension, variation, release, waiver, failure to exercise, or the taking of

additional security.

12. In the event of the emactment after this date of aw. ysw of the
state in which the Premises are located deducting from the value of ‘the land
for the pwrpose of taxation any lien thereon, or imposing upon the Mortgagee
the payment of the whole or any part of the taxes or assessments or charges
or liens herein required to be paid by Mortgagor, or changing in any way the
laws relating to the taxation of mortgages or debts sccured by mortgages or
the Mortgagee's interest in the Premises, or the manner of collection of

17
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taxes, so as to affect this Mortgage or the debt secured hereby or the holders
thereof, then, and in any such event, the Mortgagor, upon demand by the
Mortgagee, shall pay such taxes or assessments, or reimburse the Mortgagee
therefor; provided, however, that if in the opinion of counsel for the
Mortgagee: (a) it might be unlawful to require Mortgagor to make such
payrent; or (b) the making of such payment might result in the imposition of
Interest beyond the maximum amount permitted by law, then and in such event,
the Morthacee may elect, by notice in writing given to the Mortgagor, to
declare all ol -the indebtedness secured hereby to be and become due and
payable ninety (90) days from the giving of such notice,

Mortgagee's Per{ovsrace of Defaulted Acts

13,  In case of default herein, Mortgagee may, but need not, amd
whether electing to declare the wioie of the indebtedness due and payable or
not, and without waiver of any other remedy, make any payment or perform any
act herein required of Mortgagor in any €urin and manner deemed expedient, and
may, but need not, make full or partial paymen's of principal or interest on
prior encumbrances, if any, and purchase, discharge, campromise or settle any
tax lien or other prior lien or title or claim thereof, cr-redeem from any tax
sale or forfeiture affecting said Premises or contest any tix or assessment
or cure any default of landlord in any lease of the Premises, All ronies paid
for any of the purposes herein authorized and all expenses paid or Jixurred
in oconnection therewith, including attomeys! fees, and any other monies
advanced by Mortgagee in reqgard to any tax referred to in Paragraphs 9 and 12
hereof or to protect the Premises or the lien hereof, shall be so much
additional indebtedness secured hereby, and shall become immediately due and

payable without notice and with interest thercon at the Default Rate of
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interest set forth in the Note. Inaction of Mortgagee shall never be
considered as a waiver of any right accruing to it on account of any default
on the part of Mortgagor.

Mortgages's Reliance on Tax Bills, Eto,

4. Mortgagee in making any payment hereby authorized: (a) relating
to taxes and assessments, may do so according to any bill, statement or
estimate procured from the appropriate public office without inquiry into the
accuracy of @ch bill, statement or estimate or into the validity of any tax,
assessment, sals, forfeiture, tax lien or title or claim thereof; or (b)
relating to insurano: premiums, may do so according to any bill or statement
precured fram the appropriate canpany without inquiry into the accuracy of
such bill or statement; or (¢j for the purchase, discharge, compromise or
settlement of any other prior liw:, may do so without inquiry as to the
validity or amount of any claim for lich which may be asserted.

2% NDefault

If: (a) default be made in the due and punctual payment of the
Note (whether Note A or Note B) secured hereby, or ary vayment of principal
or interest due in accordance with the terms thereof which = not cured within
any applicable cure period; or (b) any of the following evarts chall occur:
(i) the entry of a decree or order for relief by a court having jurisaiction
in respect of the Mortgagor, the beneficiary or beneficiaries thereof oi any
guarantor of the Note secured hereby, in any involuntary case urder the
Federal Bankruptcy Laws now or hereafter constituted, or any other applicable
federal or state bankruptcy, insolvency or other similar law, or for the
appointment of a receiver, ligquidator, assigree, custodian, trustee,

sequestrator (or cther similar official) for the Mortgagor, the beneficiary
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or beneficlaries thereof or any guarantor of the Note secured hereby or any
substantial part of the property of any such person or entity, or for the
winding up or liquidation of the affairs of any such person or entity and the
continuance of any such decree or order unstayed and in effect for a periocd
of sixty (60) consecutive days; or (ii) the camencement by the Mortgagor, the
beneficiary or beneficlaries thereof or any guarantor of the Note secured
hereby or of a voluntary case under federal bankruptcy laws, as now
constituted-or hereafter amended, or any other applicable federal or state
bankruptcy, 1r&clvency or any other similar laws or the consent by any such
person or entity {o'the appointment of or taking possession by a receiver,
liquidator, assignee, ‘iustee, custodian, sequestrator (or other similar
official) of the Mortgagor, th: beneficiary or beneficiaries thereof or any
guarantor of the Note secural lwreby or of any substantial part of the
property of any such person or entity-or the making by any such person or
entity of an assignment for the benefit c! creditors or the failure of any
such person or entity generally to pay the debrsof any such person or entity
as guch debts become due, or the taking of action by arny such person or entity
in furtherance of any of the foregoing: (iii) the dea’ir of any guarantor of
the Note secured hereby unless a beneficiary or beneficiaries of the decedent
having a net worth or an aggregate net worth, as the case may be, gruater than
the net worth of the decedent upon the date hereof shall bocome 1iahle by
assumption under the guaranty within 5 days of the appointment oi. che
executor; or (c) default shall be made in the due observance or performance
of any of the other covenants, agreements or corditions hereinbefore or

hereinafter contained, required to be kept or performed or observed by the

Mortgagor; or (d) default shall be made after any applicable notice and grace
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pericd in the due observance or performance of any of the covenants,
agreements or conditions contained and required to be kept or observed by
Mortgagor or its beneficiary or beneficiaries in any cther instrument given
to secure the payment of the Note secured hereby; or (e) any warranty,
representation, ocertification, financial statement, or other information
furnished or to be furnished by or on behalf of Mortgagor or any guarantor of
the Note to Mortgagee to induce Mortgagee to loan the money evidenced by the
Note proves to have been materjally inmaccurate or false in any material
respect wher mida, then and in every such case the whole of the indebtedness
hereby secured shuajl, at once, at the option of the Mortgagee, become
irmediately due and payable without notice to Mortgagor. If, while any
insurance proceeds or condimnition awards are being held by the Mortgagee to
reimburse Mortgagor for the cos’. ¢f rebuilding or restoration of buildings or
improvements on the Premises, as set rorth in Paragraphs 8 or 21 hereof, the
Mortgagee shall be or became entitlzd to, and shall accelerate the
indebtedness secured hereby, then ard in suchi ¢vent, the Mortgagee shall be
entitled to apply all such insurance proceeds arv condemnation awards then
held by it in reduction of the indebtedness hereby seciu~d and any excess held

by it over the amount of indebtedness then due hereunder snall be returned to

Mortgagor or any party entitled thereto without interest,
Foreclogure: Expense of Litigation

16. When the indebtedness hereby secured, or any part thereof, shall .

became due, whether by acceleration or otherwise, Mortgagee shall have the
right to forecliose the lien hercof for such indebtedness or part thereof. In

any suit to foreclose the lien hereof, there shail be allowed and included as

additional indebtedness in the decree for sale all experditures and crpense.
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which may be paid or incurred by or on behalf of Mortgagee for attorneys'
fees, appraiser's fees, ocutlays for documentary and expert evidence,
stenographers' charges, publication costs, and costs (which may be estimated
as to items to be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance policies,
Torrens' Certificates and similar data and assurances with respect to the
title as Mortgagee may deem hecessary either to prosecute such suit or to
evidence t~ bidders at any sale which may be had pursuant to such decree the
true corditicn of the title to or the value of the Premises. All expenditures
and expanses of tie nature in this paragraph mentioned and such expenses and
fees as may be incurred 1) the protection of said Premises and the maintenance
of the lien of this Mortgag:, including the fees of any attormeys employed by
Mortgagee in any litigation or pococeeding affecting this Mortgage, said Note
or said Premises, including appellate probate and bankruptey proceedings, or
in preparations for the commencement oc. defense of any proceedings or
threatened suit or proceeding shall be imediately due and payable by

Mortgagor, with interest thereon at the Default Ratz of interest as set forth

in the Note ard shall be secured by this Mortgage.

17.  The preceeds of any foreclosure sale of the Premise:s shall be
distributed art applied in the following order of priority: first, on 2ccount
of all costs ard expenses incident to the foreclosure proceedings, inciwxiing
all such items as are mentioned in the preceding paragraph hereof; secord, all
other items which may, under the terms hereof or of the Note or under any
other instrument given to secure the Note, constitute indebtedness additional
to that evidenced by the Note, with interest thereon as herein or therein
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Note (first under Note A amd second under Note B); and third, any overplus to
any party entitled thereto as their rights may appear.

Appolnt
18. Upon, or at any time aftar, the rfiling of a complaint to foreclose

this Mortgage, the court in which such camplaint is filed may appoint a
receiver of saild Premises. Such appointment may be made either before or
aftar sale, without notice, without regard to the solvency or insolvency of
Mortgagor at the time of application for such receiver and without regard to
the then value of the Premises or whether the same shall be then occupied as
a hamestead or not, and the Mortgagee herewxler or any holder of the Note may
e appointed as such receiver. Such receiver shall have power to collect the
ismues and profits of said Prenises during the perdency of such
arnd in case of a sale and a deficiency during the full

rents,
foreclosur< . suit,
starturory period of redemprtion, whether there be redemption or not, as well

as during any fiuather times when Mortgagor, except for the intervention of

such receiver, w20 be entitled to collect such rents, issues andd profits,

and all other powerd vhich may be necessary or are usual in such cases for the
management and operation of the Premises

protection, poassession, wontrol,
The court from time to time may authorize

during the whole of said reriod.
the receiver to apply the nit income in his hands in payment in whole or in
{a) the indebtedness saxured hereby, or by any decree foreclosirng
special assessment or other lien which may be or
cr of suwh decree, provided such

pact of:
this Mortgage, or any tax,
becaome superior to the lien hereof

application is made priocr to foreclosurs . sgirle; and {(b) the deficiency in case

of a sa” » and deficiency.

(® o]
[# o]
&
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&

Rights Qumuative

i9. Each right, power and remedy bhaerein conferred upon the Mortgagee
iz camulative and in addition to every other right, power or remedy, express
or implied, given now or hereafter existing, at law or in equity, and each and
every right, power and remedy herein set forth or otherwise so existing may
be exercised from time to time as often and in such order as may be deemeci
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require. In any event, the buildings and improvements shall be restored or
rebuilt in accordance with plans and specifications to be submitted to and

approved by the Mortgagee, If the prooeeds are made avajilable by the

Mortgagee to reimburse the Mortgagor for the cost of sald rebuilding or
restoration, any swplus which may remain out of said award after payment of
such cost of rebuilding or restoration shall at the option of the Mortgagee

be applied on account of the irdebtedness secured hereby or be paid to any
party entitled thereto, No interest shall be allowed to Mortgagor on the

proceeds of umy award held by the Mortgagee.
Release lpon rayment and Discharge
of Mortgagor'z cbligations

22. Mortgagee stall release this Mortgage ard the lien thereof by
proper instrument upon payweat and discharge of all indebtedness secured
hereby including any prepayment ciarges provided for herein or in the Note
secured hereby and payment of a reasonabla fee to Mortgagee for the execution
of such release.

Glving of Notice
23, All notices required or permitted under-tiiis instrument shall be

in writing and shall be either by: (i) hand delivery ‘o the address for
notices; (ii) delivery by overnight courier service to the address for
notices; or (iii) by certified mail, retwn receipt requested, addressed to
the address for notices by United States Mail, postage prepaid.

All notices shall be deemed received upon the earlier to occur of:
(i) the hard delivaery of such notica to the address for notices; (ii) one day
after the deposit of such notice with an overnight courier service addressed

to the address for notices; or (ili) three (3) days after depositing the
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notice in the United States Mail as set forth in (iii) above.

All notices shall be addressed to the following addresses:

Mortgagor: c/o Kaiser Loftrium Limited Partnership

2001 North Clybourn Ave.
Suite 402

Chicago, IL 60614
ATT™N: Jordan Kaiser

& Resnick

303 West Madison Street
17th Floor
Chicago, IL 60606
ATIN: Donald I, Resnick
Enterprise Savings Bank F.A.
200 South Wacker Drive
Chicago, Illinois 60606
Freeman, Cohen & Kasanov
2 North LaSalle Street
~ite 1400
Chicago, Illinois 60602

or to such other person or at such other place as any party hereto may by

notice designate as a place for service of notice,

¥aiver of Defense

24. No action for the enforcement of whe lien or of any provision
hereof shall be subject to any defense which would not e good and available
to the party interposing same in an action at law upon the Note hereby

secured.

Yaivex of Statutory Rights

25. Mortgagor ghall not, and will not, apply for or avail itsely of
any appraisement, valuation, stay, extension or exemption laws, or any
so~called "Moratorium Laws", now existing or hereafter enmacted, in order to

prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby

waives the benefit of such laws, Mortgagor, for itself and all who may claim
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through or under it, waives any and all right to have the property and estates
carprising the Premises marshalled upon any foreclosure of the lien hereof and

agrees that any court having jurisdiction to foreclose such lien may order the
Premises sold as an entirety. Mortgagor does hereby expressly waive any and
all rights of redemption fram sale under any order or decree of foreclosure
of this Mortgage on behalf of Mortgagor, the trust estate and all persons
beneficially interested therein and each and every person, acquiring any
interest j:i or title to the Premises subsequent to the date of this Mortgage.

Furnis’dros of Financial
Statements ¢2 Mortgagee

26, Mortgagzi covenants and agrees that it (or its beneficiary if the
owner of the Premises is an J1linois land trust) will keep and maintain books
and records of account, or cause books and records of account to be kept ard
maintained in which full, true ard correct entries shall be made of all
dealings and transactions relative to the Premises, which books and records
of account shall, at reascnable times and on ressonable notice, be open to the
inspection of the Mortgagee and its accountants and other duly authorized
representatives. Such books of record and accowit- shall be kept and
maintained either:

{(a) In accordance with generally accepted accountjiix practices
consistently applied; or

(b) In accordance with a cash basis or other recognized
carprehensive basis of accounting consistently applied.

Mortgagor covenants and agrees to furnish, or cause to be furmished to
the Mortgagee, annually, within ninety (90) days of the end of each fiscal

year of the Mortgagor (or its beneficiary if the owner of the Premises is an
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Illinois land trust), a copy of a report on a review basis of the operations
of the improvements on the Premises, prepared by Philip Rootberg and Company
or by another Certified Public Acoountant satisfactory to the Mortgagee of
recognized standing in the accounting profeasion, including a balance sheet
and sypporting schedules and containing a detailed statement of incame and
expenses. The beneficiary of Mortgagor or such other person satisfactory to
Mortgagee shall certify that each such report presents fairly the financial
position of the Premises,

If Wr'gygor amits to prepare and deliver pramptly any report required
by this Paragraph /5, the Mortgagee may elect, in addition to exercising any
remedy for an event of default as provided for in this Mortgage, to make an
audit of all books and recrius of Mortgagor {(or its beneficiary if the owner
of the Premises is an Illinoix I»nd trust), including its bank accounts which
in any way pertain to the Premises and *o prepare the statement or statements
which Mortgagor failed to procure and daliver. Such audit shall be made and
such statement or statements shall be prepired by an independent Certified
Public Accountant to be eelected by the Mortgagee. —Mortgagor shall pay all
expenses of the audit and other services, which expraves shall be secured
hereby as additional indebtedness and shall be immediately due and payable
with interest thereon at the Default Rate of interest as set fortii in the Note

ard shall be secured by this Mortgage,
Eiling and Recording Fees

27. Mortgagor will pay all filing, registration or recording fees and
all expenses incident to the execution and acknowledgement of this Mortgage
and all federal, state, county and municipal taxes and other taxes, duties,

imposts, assessments and charges arising out of or in connection with the
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execution and delivery of said Note and this Mortgage.

Business Purpose
28, Mortgagor covenants and agrees that all of the prooceeds of the Note

secured by this Mortgage will be used solely for business purposes ard in
furtherance of the reqular business affairs of the Mortgager and Mortgagor's
beneficiary, and the entire principal obligation secured hereby constitutes:
(i) a "bziness locan" as that tarm is defined in, and for all purposes of,
Section 4()j{c) of paragraph 6404, Chapter 17 of the Illincis Revised
Statutes; and (‘i) "a loan secured by a mortgage on real estate" within the
purview and operat’on of Section 4(1) (1) of paragraph 6404 of Chapter 17 of

said Statutes,

Exculpatory
29, 'This Mortgage is exacutad by AMERICAN NATIONAL BANK AND TRUST

COMPANY OF CHICAGO, not personally, it as Trustee as aforesaid in the
exercise of the power and authority conrerced upon and vested in it as such
Trustee (and said AMERICAN NATIONAL BANK AND 715UST OOMPANY OF CHICAGO hereby
warrants that it possesses full power and authority to execute this
instrument), and it is expressly understood and agreed ti»t nothing herein or
in said Note contained shall be construed as creating ary liability on
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO personally to poy the Note
or any interest that may accrue thareon, or any indebtedness ewruing
hareunder, or to perform any covenant, either expressed or implied herein

contalned,vall such liability, if any, being expressly waived by Mortgagee ard

by every person now or hereafter claiming any right or security hereunder, amxi
that so far as Enterprise Savings Bank F.A. personally is concernad the legal

holder or holders of said Note axd the owner or owners of any indebtaxlness
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accruing hereunder shall look to any or all of the following for the payment
thereof: (a) to the Premises hereby conveyed by the enforcement of the lien
hereby created, in the manner herein and in said Nete provided; (b) to any
other security given to secure the payment of said Note:; and (c) to the
perscnal liability of each guarantor (if any) of the payment of the Note ard
the performance of the Mortgagor hereunder.

Miroallaneous
This Mortgage and all provisions hereof ahall extend to and be

birding upoch “uitgagor and its successors, grantees and assigns, any

subsequent owner or cwners of the Premises and all persons claiming under or

through Mortgagor (but *his clause shall not be construed as constituting the
consent by Mortgagee to the transfer of any interest in the Premises), and the
word 'Mortgagor" when used hercir, shall include all such persons and all
persons liable for the payment of tne indebtedness or any part thereof,
whethar or not such perscns shall have executed said Note or this Mortgage,
The word 'Mortgagee", when used herein, shzil include the successors and
assigns of the Mortgagee named herein, and the holder or holders, from time
to time, of the Note secured hereby.

In the event one or more of the provisions contained in this Mortgage
or the Note secured hereby, or in any other security documents given to secure
the payment of the Note secured hereby, shall for any reason be held to be
invalid, illegal or unenforceable in any respect, such invalidity, illegality
or unenforceability shall, at the option of the Mortgagee, not affect any
other provision of this Mortgage, and this Mortgage shall be construed as if
such invalid, illegal or unenforceable provision had never been contained
herein or therein. The validity and interpretation of this Mortgage and of

30

IILLESKS




UNOFFICIAL COPY

all other documents evidencing or securing the indebtedness ghall be construed
in accordance with the laws of the State of Illinois.
Mortgagor shall not by act or amission permit any building or other

improvement on any premises not subject to the lien of this Mortgage to rely

on the Premises or any part thereof or any interest therein to fulfill any
minicipal or governmental requirement, and Mortgagor hereby assigns to
Mortgages any and all rights to give consent for all or any portion of the
Premises or-any interest therein to be so used. Similarly, no building or
other improveme s on the Premises shall rely on any premises not subject to
the lien of this Mcrtoege or any interest therein to fulfill any goverrmental
or minicipal requirement.  Mortgagor shall not by act or cmission impair the
integrity of the Premises as-a-zingle zoning lot separate and apart from all
cther premises. Any act or amniss’on by Mortgagor which would result in a
violation of any of the provisions of this paragraph shall be void.
Mortgagor, on written request of th !vrtgagee, will furmnish a signed
statement of the amount of the indebtedness secued hereby and whether or not
any default then exists hereunder anmd specifying the niture of such default.
The Note secured hereby requires the payment of a late charre in the event any
installment of interest due thereunder and/or any escrow find payment for
taxes and insurance due hereunder shall became overdue for a periud L excess

of fifteen (15) days. Said Note recuires the payment to the Mortgages of a

late charge of four cents ($,04) for each dollar so overdue to defray part of
the cost of collection. Said late charge shall be secured herchby as

irdebtedness, as that term is used herein.
Mortgagee shall have the right amd option to cammence a civil action to

foreclose this Mortgage and to obtain a Decree of Foreclosure and Sale subject
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to the rights of any tenant or tenants of the Premises. The failure to join

any such tenant or tenants as party defendant or defendants in any such civil

action or the failure of any Decree of Foreclosure ard Sale to foreclose their
rights shall not be asserted by the Mortgagor as a defense in any civil action
instituted to collect the indebtedness secured hereby, or any part thereof,
or any deficiency remaining unpaid after foreclosure and sale of the Premises,
any statute or rulea of law at any time existing to the contrary
notwithstarling.

At the 7ption of the Mortgagee, this Mortgage shall became subject and
subordinate, in '“twrie or in part (but not with respect to priority of
entitlement to insurancs proceeds or any award in condemnation) to any and all
leases of all or any part of tha Premises upon the execution by Mortgagee and
recording or registration therec:, at any time hereafter, in the Office of the
Recordar of Deeds or Registrar of Titles in and for the county wherein the
Premises are situated, of a unilateral deciaration to that effect.

All agreements between Mortgagor and ‘citgagee (including, without
limitation, those contained in this Mortgage and ‘cie Note) are expressly
limited so that in no event whatsoever shall the amounc ald or agreed to be
paid to the Mortgagee exceed the highest lawful rate of intersst permissible
under the laws of the State of Illinois., If, from any cCircunstances
whatsoever, fulfillment of any provision hereof or the Note or apy other
doauments securing the indebtedness secured hereby, at the time perforvance
of such provision shall be due, shall involve the payment of interest
exceeding the highest rate of interest permitted by law which a court of
campetent jurisdiction may deem applicable hereto, then, jpso facte, the
cbligation to be fulfilled shall be reduced to the highest lawful rate of
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interest permissible undar the laws of the State of Illinois; and if for any
reason whatsoever, the Mortgagee shall ever receive as interest an amount
which would be deemed unlawful, such interest shall be applied to the payment
of the last maturing installment or installments of the principal indebtedness
secured hereby (whether or not then due and payable) and not to the payment
of interest.

Mortgagor covenants and agrees that it shall constitute a default
hareunder i: any of the proceeds of the loan for which the Note is given will
be used, or were used, as the case may be, for the purpose (whether immediate,
incidental or ultimut2) of "purchasing" or "carrying" any "margin security"
as such terms are defireo in Requlation G of the Board of Governors of the
Federal Reserve System (12 .FR Part 207) or for the purpose of reducing or
retiring any indebtedness which vas criginally incurred for any such purpose.

Mortgagor shall exert its best efrorts to include a "no lien" provision
in any property management agreement hereufter entered into by Mortgagor or
its beneficiary with a property manager for the P.emises, whereby the property
manager waives and releases any and all mechanics' lien rights that he, or

anyone claiming through or under him, may have pursuat to Ill. Rey. stat.,
ch, 82, par. 1. Such proparty management agreement containing such "no lien"
provision or a short form thereof shall, at Mortgagee's request, bv. recorded
with the Recorder of Deeds of Cook County, Illinois, as appropriate.

Becurity hgreenent
31, Mortgagor and Mortgagee agree that this Mortgage shall constitute

a Security Agreement within the meaning of the Illinois Uniform Commercial
Code (hereinafter in this paragraph referred to as the "Code") with respect

to all sums on deposit with the Mortgagee pursuant to Paragraphs 8 and 21
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hereof ("Deposits") and with respect to any property included in the
definition herein of the word "Premises", which property may not be deemed to
form a part of the real estate described in Exhibit "A" or may not constitute
a "fixture" (within the meaning of Section 9-313 of the Code), and all
replacements of such property, substitutions and additions thereto amd the
proceeds thereof being sometimes hereinafter collectively referred to as the
"Collateral”, and that a security interest in and to the Collateral and the
Deposits 1= hereby granted to the Mortgagee and the Deposits and all of
Mortgagor's richt, title and interest therein are hereby assigned to the
Mortgagee, all to.serure payment of the indebtedness and to secure performance

by the Mortgagor of the tarms, covenants and provisions hereof. In the event

of a default under this Mor*gaje, the Mortgagee, pursuant to the appropriate

provisions of the Code, shall have the option of proceeding with respect to
the Collateral in accordance with i:8 rights and remedies with respect to the
real property, in which event the default provisions of the Oode shall not
apply. The parties agree that, in the event the Mortgagee shall elect to
proceed with respect to the Collateral separately frem the real property, five
(5) days' notice of the sale of the Collateral shali ™ reasonable notice.
The reasonable expenses of retaking, holding, preparing for sale, selling and
the like incurred by the Mortgagee shall include, but not be l!mited to,
reasonable attommeys' fees and legal expenses incurred by Mortgagez. The
Mortgagor agrees that, without the written consent of the Mortgagee, ‘the
Mortgagor will not remove or permit to be removed from the Premises any of the
Oollateral except that so long as the Mortgagor is not in default hereunder,
Mortgagor shall be permitted to sell or otherwise dispose of the Collateral

when obsolete, wom out, inadequate, unserviceable or unpecessary for use in
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the operation of the Premises, upon replacing the same or substituting for the

same cother Collateral at least equal in value to the initial value to that

disposed of and in such a manner so that said Collateral shall be subject to
the security interest created hereby and so that the socurity interest of the

Mortgagee shall be first in priority, it being expressly understood and agreed

that all replacements of the Collateral and any adklitions to the Collateral

shall be and becane immediately subjoct to the security interest of this

Mortgage and covered hereby. The Mortgagor shall, from time to time, on

recest of the Mortgagee,
Collateral in reasonable detail. The Mortgagor covenants and represents that

deliver to the Mortgagee an irnventory of the

all Collateral, arx® all replacemaents thereof, suostitutions therefor or

additions thereta, unless the Mortgagee otherwise consents, now is and will

be rfree amxd clear of liens, encunbrances or security interest of others.

Mortgagor &hall, upon demarx), exocute ard deliver to Mortgagee such Financing

statements a’ ¢’ othaer documents in form satisfactory to Mortgagee, ard will do
all such acis-ex) things as Mortgagee may at any time, or from time to time,
reasonably request or as may be necessary Or appropriate to estaplisnh and
maintain a first pe-fected security interest in the Depoeits ard Collateral,

subiject to no liens, encurbrances or security interests of others.

This Mortgmge ailsc cratitutes a financing statement for the purpose of
Section 9-402 of the Code anil ~hall constitute a "fiwxture filing" under such

gtatutes and shall be riled ja the real estate reocords of Cook County,
Illinois.

{1) HName of Debhtor: Arentican Rational Bank and Trust Company
of Chicagqe, ot personally but as Trustoe
undar Trust Agroemont dated November 8,
1989 ¢id krmvowm as Trust 1069049-02

Debtorfs Mailing Address: 33 Noxch: aSalle
35
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Chicago, L. 60602

Address of Property: 819 South Wabash

Chicago, IL
Name of Secured party: Enterprise Savirgs Bank F.A.
Address of Secured party: 200 South Wacker Drive

hicage, Illinois 60606

(2) Thie financing statemant covers the Ccllateral.
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{c) Any general partner of the beneficiary of Mortgagor or any
general partner of any partnership which is a general partner of the
beneficiary of Mortgagor or any shareholder of any corporation which is a
general parther of the beneficiary of Mortgagor shall, without the prior
written consent of the Mortgagee, sell, transfer, convey, assign or create
a security interest in the general partnership interest owned by any such
general partner, or any part thereof, or the shares owned by such shareholder
or any parc thereof, whether by operation of law, voluntarily, or otherwise,
or shall contrach to do any of the foregoing provided however that the general
partner's interest in Mortgagor's beneficiary and/or the shares of any
corporate general partier of Mortgagor's beneficiary may be transferred among
and betweer: Jordan and Waler Kaiser and members of their famillies as long
as the Mortgagor's beneficiary remiins absclutely controlled by Jordan and/or
Walter Kaiser; or

(d)  Mortgagor shall, withiit the prior written consent of
Mortgagee, directly or indirectly, create, sufler or permit to be creatad or
filed against the Premises, or any portion thereof, or against the rents,
issues or profits therefrom (including, without limitatien, any lien arising
with respect to the payment of taxes, assessments and other diwrges described
in Paragraph 2 above), any mortgage lien, security interest, or'otrer lien or
encaumbrance, except the lien of current general taxes duly levied and #stessed
but not yet due and payable, and the lien of this Mortgage and the lien of a
second mortgage in the initial principal amount of $1,000,000 (the "Secord
Mortgage"), which may be held by an affiliate of Mortgagor's beneficiary and

the lien of a third mortgage in the amount of ‘SM'_MJfo held by H.B,

Bamard Company ("Third Mortgage"). The Sccond Mortgage and the 'hird
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Mortgage, the pramissory notes secured thereby and any other documents given
to secure the same (the form of which have been approved by Mortgagee) may not
be amended without the prior written consent of the Mortgagee, which such
consent shall not be unreasonably withheld., The principal balance of the
promissory note secured by the Second Mortgage may be increased from time to
time by either or both of: (i) accrued, but unpaid, interest thereon; and
(11) additional advances made by the holder thereof provided the proceeds
thereof ace-utilized for the benefit of the Premises, including without
limitation, ¢hs asquisition, construction, leasing, development and operation
thereof.
The foregoing previsions of this Paragraph 32 are for the purpose of:
(a) protecting Mortgagee's security, both of repayment of the
indebtedness secured hereby an’ “he value of the Premises:

(b) giving the Mortgagee che full benefit of its bargain with the
beneficiaries of Mortgagor:;

{¢) allowing the Mortgagee to raiss the interest rate and collect
assumption fees; and

(d) keeping the Premises and the beneficial jiitsrest in Mortgagor
free of subordinate financing liens or security interests.

33. Environmental Matters; Notice; Indemnity,

(a) Mortgagor will not, and Mortgagor's beneficiary wiil not,
install, use, generate, manufacture, produce, store, release, discharge or
dispose of on, under or about the Premises, nor transport to or from the
Premises, any Hazardous Substance (as defined below) nor allow any other

person or entity to do so except in minor amounts and under conditions

permitted by applicable laws, regulations and ordinances.

Ja
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(b) Mortgagor and Mortgagor's beneficiary will keep and maintain
the Premises in compliance with, and shall not cause or permit the Premises
to be in violation of, any Envirommental law (as defined below).

(c) Mortgagor or Mortgager's bepeficiary will give prompt
written notice to Mortgagee of;

(1) any proceeding, investigation or inquiry cammenced by
any govermmental authority with respect to the presence of any Hazardous
Substance ‘o, under or about the Premises or the migration thereof to or from

adjoining properiy:
(2) _ all claims made or threatened by any individual or

entity against Mortgagcr o Mortgagor's beneficiary or the Premises relating
to any loss or injury allegedly resuiting fram any Hazardous Substance: and

(3) the discavely by Mortgagor or Mortgagor's beneficiary
of any occurrence or condition on zny real property adjoining or in the
vicinity of the Premises which might cause the Premises or any part therecf

to be subject to any restriction on the ownersiilp, occupancy, transferability
or use of the Premises under any Envirormental Law

(d) Mortgagee shall have the right and privilege to: (i) join
in and participate in, as a party if it so elects, any one .or more legal
proceedings or actions initiated with respect to the Premises, ard.to (ii)
have all ocosts and expenses thereof (including without limitation Morcgagee's
reasonable attorneys' fees and costs) pald by Mortgagor.

(e) Mortgagor shall protect, indemnify and hold Mortgagee and
its directors, officers, employees, agents, successors and assigns harmless

fram ard against any and all loss, damage (actual, but not consequential),

coct, expense and liability (including without limitation reasonable

19
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attormeys' fees and costs) directly or indirectly arising out of or
attributable to the installation, use, generation, manufacture, production,
storage, release, threatened release, discharge, disposal or presence of a
Hazardous Substance on, uxler or about the Premises, including without
limitation: (i) the costs of any required or necessary repair, cleanup or
detoxification of the Premiss; and (ii) the preparation and implementation
of any closure, remedial or other required plans. This indemnity shall
survive tiie satisfaction, release or extinguishment of the lien of this
Mortgage, inCluding without limitation any extinquishment of the lien of this
Mortgage by foreclisiure or deed in lieu whereof,

(£) If ary irvestigation, site monitoring, contaimment, cleanup,
removal, restoration or olher remedial work of any kind or nature (the
YRemedial Work") is reasonably recaesary under any applicable federal, state
or local law, requlation or ordinance, oriunder any judicial or administrative
order or juigment, or by any govermmental jxrson, board, camission or agency,

because of or in connection with the current ¢r future presence, suspected

presence, release or suspected release of a Hazardcus Substance into the air,

soil, ground-water, surface water or soil vapor at, on, abzut, under or within
the Premises or portion therecf, Mortgagor or Mortgagor's bereficiary shall
within thirty (30) days after written demard for the performance kv Mortgagee
{or within such shorter time as may be required under applicable, law,
reguiation, ordinance, order or agreement), commence ard thereafter diligently
prosecute to campletion all such Remedial Work to the extent required by law.
All Remedial Work shall be performed by contractors approved in advance by
Mortgagee and under the supervision of a consulting engincer approved in

advance by Mortgagee, All costs and expenses of such kemedial Work (including

40
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without limitation the reasonable fees and expenses of Mortgagee's counsel)
inourred in connection with monitoring or review of the Remedial Work shall
be paid by Mortgagor. If Mortgagor shall fail or neglect to timely commence
or cause to be camenced, or shall fail to diligently prosecute to completion,
such Remedial Work, the Mortgagee may (but shall not be required to) cause
such Remedial Work to be performed; and all costs and expenses thereof, or
incurred” in connection therewith (including, without limitation, the
reasonable /tves and expenses of Mortgagee's counsel), shall be paid by
Mortgagor to ivrigagee forthwith after demand and shall be a part of the
indebtedness securx) bereby.

(9) (1) -4%e term "Envirormental law” means and includes,
without limitation, any feaeral, state or local law, statute, requlation or
ordinance pertaining to health,’ iiviustrial hygiene or the environmental or
ecological corditions on, under or about the Premises, including without
limitation each of the following: the Cumurehensive Environmental Response,
Compensation and Liability Act of 1980, as amricded ("CERCIA"): the Resource
Conservation and Recovery Act of 1576, as amendad '{"RCRA"): the Federal
Hazardous Materials Transportation Act, as amended;. c¢ha Toxic Substance
Control Act, as amended; the Illincis Envirommental Protaction Act, as
amerded; the Clean Air Act, as amended; the Federal Water Pollution Control
Act, as amended; and the rules, requiations and ordinances of < U.S.
Envirommental Protection Agency, the Illinois Ervirormental Protection Agency
and County of DuPage ard of all other agencies, boards, camissions and other

goverrmental bodies and officers having jurisdiction over the Premises or the

use or operation thereof.
(2) The term "Hazardous Substance" means and includes,
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without limitation: (i) those substances included within the definitions of
"hazardous substances", "hazardous materials", "toxic substances' or "solid
waste" in any of the Envirommental laws; (ii) those substances listed in the
U.5. Department of Transportation Table or amendments thereto (49 CFR 172,101)
or by the U.S, Envirommental Protection Agency (or any successor agercy) as
hazardous substances (40 CFR Part 302 and any amendments thereto); (iii)
those other substances, materials and wastes which are or become regulated
under any apolicable federal, state or local law, regulation or ordinance or

by any federzi.  etate or local governmental agency, board, cammission or other

govermmental bedy, or which are or became classified as hazardous or toxic by
any such law, regulatiocor ordinance; and (iv) any material, waste or
substance which is any of (he following: (A) asbestos: (B) polychlorinated
biphenyl; (C) designated or list«d as a "hazardous substance" pursuant to {311
or (307 of the Clean Water Act (33 U.S.C. ((1251 et. scg.): (D) explosive; or
(E) radicactive,

Priority of Note A and Note B

34, This Mortgage shall secure Note A pricr to Note B. The lien of

Note B shall be junior and subordinate to the lien of Moto A,

35. This Mortgage and all other Loan Documents to the oxtent of the
indebtedness evidenced by Note B only shall be subject and subordirece to a
future first mortgage lien (the "Refinancing") filed against the Premises so
long as the loan secured thereby (1) repays in full all indebtedness secured
hereby, except the indebtedness evidenced by Note B; and (ii) in the event
that "Net Proceeds" result from the Refinancing, thirty nine and thirty-nine

hwxireiths poroent (39.39%) of such Net Procedcds shall be applicd to the
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amount due under the Note B, and the balance of such Net Proceeds shall be
applied to the amount then due under the Second Mortgage. Net Froceeds shall
be deemed to mean the gross proceeds from any such Refinancing less (i) the
amount. used to pay in full the indebtedness secured hereby, except the
indebtedness evidenced by Note B; (il) any lcan fees or camissions paid in
connection with such Refinancing and {iil) customary closing costs (including
reasonable legal fees, title, survey, appraisal and inspection costs).
constauction Mortauge
36, This Mortgage secures an cbligation incurred for the construction
of improvements o tie land mortgaged herein and oconstitutes a “construction
mortgage" within the rzaning of Section 9-313(1) of the Illinois Uniform
Cammercial Code,
The proceeds of the ican secured hereby are to be disbursed by
Mortgagee to Mortgagor in accordasce with the provisions contained in a
Project loan Agreement among Mortgagor, ‘fs beneficiaries, and Mortgagee,
dated { id:ﬁ‘axl&q 15, 192&. All advances ~aad indebtedness arising and
accruing under said Project Loan Agreement from cime o time, ghall be secured
hereby to the same extent as though said Project loar dgreement were fully
incorporated in this Mortgage and the oocurrence of an even: of default under
said Project Loan Agreement shall constitute a default under this Mcrtgage
entitling Mortgagee to all of the rights and remedies conferred ipon the

Mortgagee by the terms of this Mortgage or by law, as in the case of any cther
default. In the event of conflict between this Mortgage and said Project Loan

Agreement, said Project loan Agreement shall prevail.
Notice and Opportunity to Cure Defaults

37. Notwithstanding the provisions of Paragraph 15(c), if Mortgagor
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shall default under but only w Premises
in conmlition and repair, without waste, and 2(e) Mortgagee shall not declare
the imxlebtedness to be due arnd payable unless Mortgagee shall first give
Mortgagor notioce of such default anxd Mortgagor shall have thirty (30) days
after giving of notice in which to cure the same, except that if such default
shall not e susceptible of cure within said thirty (30) day period, Mortgagee
shall not declare the irdebtedness to be dua anad payable if Mortgagor shall,

(30) day periad, cammence the cure of such default and

within such thirty
camplete the same with diligence and without unreasonable delay: provided that
any abandonment or unreasonable delay in the prosecution of the ocure of such
default shall, without further notice or period of grace, give the Mortgagee

the right to declare the indebtedness due and payable.
IV W1TNESS WHEREOF, the Mortgagor has executed this instrument the day

and year first above written,

American National Bank ard Trust
Company of Chicago, ot personally,
ut as Trustee ag afcresaid

By: Z ),/ﬂﬁ'//'
Its:

EXIIBIT B

LEGAL DESCRIPTICN
THE SCUTH 50% FEET OF 1OT 3 AND SUB-LOT 1 OF LOT 6 IN BLOCK 17 IN FRACTIONAL

SECTION 15 ADDITION TO CHICAGO, IN TOWMNSHIP 39 NORTH, RANGE 14, EAST OF THE

IN OOOK QOUNTY, IILINOIS.

THIRD PRINCIFPAL MERIDIAN,
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STATE OF ILLINOIS )
8s.

)
CQOUNTY OF COOK )

: SQVIELGEL
I, b M. , @ Notary Public in and for

said County, in the Stzte aforesaid, DO HEREBY CERITFY THAT
Potor H. Johansas Segund !.I.M President of _ _

9 R Assistant

il MICAAYL WHSLAK
Trust Officer/Assistant Cashier/Assistant Secretary of said Bank, who are
personally known to me to be the samae persons wh names are subscrlbad to

the foregoing instrument as such Baocnd Vi

President, and Assistant Trust Officer/Assistant Cashier/Assistant
Secretary mespectively, appeared before me this day in person ad
acknowledged that they signed and delivered the said instrument as their own
free and voluntary act and as the free and voluntary act of said Bank as
Trustee as aforesaid, for the uses and purposes therein set forth; and the
said Assistant Trust Officer/Assistant Cashler/A_sxstant Secretary then and

there a...'rvxledgad that i , as Custcdian
of the seal~of said Bank, did affix the seal tc said instrument as v
own free and voluntary act and as the

free ard vo-'m.:ary act of said Bank as Trustee as aforesaid, for the uses and
puposes thelain set forth.

GIVEN under 'mv hand and Notarial Seal this —_____dayof _____
. A.D. 29____ .

My Commission expires:




