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THIS JUNIOR MORTGAGE (this "Mortgage") {s made as of the 22nd day of
December, 1988 by and between AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, AS TRUSTEE UNDER TRUST AGREEMENT DATED JULY 24, 1986 AND KNOWN AS
TRUST NO, 0688U7-04 {the "Mortgagor") and EFREN BOGLIO, JOSE L, BOGLIO, CARLOS
A. JUAN, AMERICANA ENTERPRISES,. INC., an Illincis corporation, AHERICA'S BEST
PI72A, INC , an Illinois corporation, BOLA, INC., an Illinois corporation, and
GIORDRNO'S PIZZERIA, INC., an Illinois corporatlon {callectively referred to

herein as the "Mortgagee"). ﬁaqw

WITNESSETH:

WHEREASZ, ~pursuant to a Purchase and Sale Contract dated as of Nevember
3, 1988 among the Mortgagee, John Apostolou and Giordan, Inc., an Illinois
corporation (the “Ciorporation"} (such Purchase and Sale Contract being herein-
after the "Purchase lentract"), the Mortgagee will sell and transfer to the
Corporation all of thz-issued capital stock of Glerdano's International Fran-
chise Systems, Inc. and tte Business Assets (as such term is defined in the
Purchase Contract);

WHEREAS, in partial paymzni of the purchase price under the Purchase
Contract, the Mortgagor has coicarrently herewlith executed and delivered a
Secured Installment Note of even dalc herewith (the "Note") in the prinecipal
sum of SEVEN HUNDRED THOUSAND and 00/10% DOLLARS {$700,000,00) (the "Credit"),
payable to the order of the Mortgagee in and by which Note the Mortgager pro-
mises to pay the Credit, together with intcrest thereon at the rate or rates,
at the time or times, and in the manner, as ricvided in the Note, with a final
payment of the balance of the Credit then remaining unpaid and all accrued
interest thereon, if not sooner paid, due and payable on the third anniversary
of the Closing Date (as defined in the Purchase Contract) (the "Date of
Maturity");

WHEREAS, all payments made pursuant to the Note and tnis Mortgage shall
be applied as follows: first, to accrued and unpaid interest on the unpaid
balance of the Credit at the "agreed rate" or the "Default Ratz2" {as each such
term is defined in the Note), whichever is the case, if then duz ahd payable;
second, to all other indebtedness, sums, charges and obligations quz <nd owing
to the Mortgagee under the Note, this Mortgage or any of the other drcuments
listed on Exhibit C hereto {the "Other Loan Documents"); and third,. %2 the
unpaid balance of the Credit; and shall be made, in the manner and to the
place provided in the Note, or at such place as the Mortgagee may, from time
to time, designate in writing to the Mortgagor;

WHEREAS, the Mortgagor is the owner of record of the "Mortgaged Premi-
ses" (as such term is herein defined);

WHEREAS, the Mortgagee requires this Mortgage to be made, executed and
delivered and the Mortgagor, desires to make, execute and deliver this Mort-
gage in consideration of the extension of the Credit and as security for the
payment and performance of the "indebtedness and obligations secured hereby"
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(as such term is herein defined), including without 1imitat16n, the Credit, or
so much thereof as may be so disbursed, and all accrued interest thereon,
including additional interesk, evidenced by the Note;

WHEREAS, the Mortgagor has previously granted to Western Life Insurance
Company a mortgage on the Mortgaged Premises to secure indebtedness in a prin-
cipal amount which does not exceed $2,400,000 (such indebtedness and all re-
placements theretec and refinancings thereof being hereinafter collectively
raeferred to as the "Senior Indebtedness");

NOW, THEREFORE, to secure the payment, performance and observance of the
indebtedness and obligations secured hereby by the Mortgagor and any other
person{s) now or hereafter in any way liable or obligated therefor {any such
person(s) being herein referred to as '"any other obligor'"} to be paid, per-
formed and observed and alsc in consideration of the sum of Ten Dollars
($10.00) and other good and valuable consideration in hand paid, the receipt
and sufficiency whereof are hereby acknowledged, the Mortgagor does by these
presents mortgage, grant, remise, release, alien, assign, transfer, pledge,
nypothecate and convey unto the Mortgagee, its successors and assigns, certain
real propesty situated in Cock County, Illinois and described on Exhibit A
attached Lo _und made a part of this Mortgage (said real property being herein
referred to 43 the "Real Estate") and all the present and hereafter-acquired
estate, right, :itle and interest of the Mortgagor in the Real Estate.

TOGETHER W1TH all buildings, structures and Iimprovements, including
without limitation; Aall additions and alterations thereto and all extensions
and replacements thrireof, if any, now or hereafter located or erected thereon;

TOCETHER WITH =271 machinery, apparatus, equipment, systems, all heat-
ing, lighting, refrigerating, ventilating, air-conditioning, air-cooling, fire
extinguishing, lighting, o umbing, sprinkler, cleaning, communications and
power equipment, systems, fTittings and apparatus; all gas, water, hydraulic,
pneumatic and electrical equ/pment, systems, fittings and apparatus; and all
shades, blinds, awnings, flcorcoverings, partitions, conduits, ducts and
compressors, and all the right, btitle and interest in and to all such machin-
ery, apparatus, equipment, system:; and any and all substitutions, renewals or
replacements thereof and any and =il additions and accessions thereto, it
being understood and agreed that all such machinery, apparatus, equipment, and
systems (whether in single units or centrally controlled, and whether physi-
cally attached to the bulldings, strucfur-ess and improvements or not) are a

part of the Real Estate and considered by ‘he Mortgagor and the Mortgagee to
be fisxtures under the Uniform Commercial Crde of Illinois, and are declared
to be a portion of the security for the indehkcadness and obligations secured
hereby and that in this Mortgage, the enumeration of any specifiec items of
property shall in no wise exclude or be held tc exelude any items of property
not specifically mentioned.

TOGETHER WITH all the right, title and interust ./ if any, of the Hort-
gagor in and to the land lying in the streets, roads, atleys and other public
ways (before or after vacation thereof) adjoining the Real’Estate.

TOGETHER WITH all and singuiar the easements, estates, rights, consents,

rights-of-way, liberties, licenses, permits, privileges, servitudes, tene-
ments, hereditaments, appurtenances noWw or hereafter thereunto telonging or
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appertaining in any way, whether created by contract, law, ordinance or other-
wise, and the reversion or reversions, remainder or remainders thereof, and
all rents, earnings, income, issues, profits and avails thereof for so long
and during all such time as the Mortgagor may be entitled thereto (which are
pledged primarily and on a parity with the Real Estate and not secondarily).

TOGETHER WITH all other right, title, Interest, estate or other claims
of every kind and character, both at law and in equity, which the Mortgagor
now has or at any time hereafter acquires in and to the Real Estate and any
other property herein deseribed, or any part thereof, and all other property
of the Mortgagor that is used or useful in connection with the Real Estate.

TOGETHER WITH any and all awards, proceeds or payments, including inter-
est theresn, and the right to receive the same, which may be made with respect
to the Real Cstate, any easement therein or appurtenant therete, or any other
property above described as a result of (a) any taking or condemnation there-
of, in whole ¢ ‘n part, pursuant to or by reason of eminent domain proceed-
ings, or by purcoase under threat or in lieu thersef, (b) the alteration of
the grade of any strreh, road, alley or other public way, or (c) any other in-
Jury to or decrease i the value of the Real Estate and other property above-
described, by reason of fir~e or any other casualty, event or circumstance, to
the extent of the indebtediess and obligations secured hereby at the date of
recelpt by the Mortgagee of any such awards, proceeds or payments, and of
court costs and attorneys' fees; nosts and disbursements incurred or sustained
by the Mortgagee in connection wWitn.the collection of such awards, proceeds cr
payments. The Mortgagor agrees tc execute and deliver, from time to time,
such further instruments as may be requested by the Mortgagee to confirm such
assignment to the Mortgagee of any such-apards, proceeds or payments,

The Real Estate, and all appurtenances, equipment, property, interests
and rights hereinabove described, are herein conetimes collectively or sever-
ally, as the context requires, referred to as the “Mortgaged Premises".

TO HAVE AND TO HOLD the Mortgaged Premises unto iche Morbgagee, its sue-
cessors and assigns, forever, for the purposes and upan the uses herein set
forth.

THIS MORTCAGE IS GIVEN TO SECURE all of the following {thec same being
herein sometimes collectively referred to as the "indebtedness and obligations
secured hereby"):

(a) the prompt payment of the Credit and all accrued irterest
thereon as and when due in accordance with the Note;

(b) the prompt payment, as and when due, of all other indebted-
ness, charges, sums and obligations which the Mortgagor or any other ob-
ligor is obligated to pay under, pursuant to or in connection with the
Note, this Mortgage and the Other Loan Documents;

(c) the full and faithful performance and observance of each and
all of the covenants, agreements, conditions, representations, warran-
ties and provisions contained in the Note, this Mortgage and the Other
Loan Documents; and
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(d) the repayment, when required, of all costs and expenses, in-
cluding without limitation, (i} expenditures to pay or discharge loans,
insurance premiums, costs of repair to and malntenance of the Mortgaged
Premlses, taxes and any octher liens, claims, security interests or en-
cumbrances, whether the obligation of the Mortgagor or any other obligor
as provided in the Note, this Mortgage or the Other Loan Documents and
(ii) court costs and reasconable attorneys' fees and expenses, paid, suf-
fered or incurred by or for the account of the Mortgagee to protect,
preserve, enforce or realize upon (1) this Mortgage, and the lien and
security interests hereby created, (2) the indebtedness and obligations
secured hereby, and (3) the Mortgaged Premises, all with interest there-
on at the Default Rate.

THE MORTGAGOR, for itself, its successors and assigns, HEREBY COVENANTS
ANMD AGREES AS FOLLOWS:

1. Title. The Mortgagor represents to, and covenants with, the Mort-
gagee that (i) at the time of the execution and dellvery of this Mortgage, the
Hortgagor is well seilzed of. the Mortgaged Premises, in fee simple abseolute,
and has grod right and full power to grant, assign, transfer, mortgage and
convey the Murtgaged Premises in the manner and form herein provided, (ii) the
Mortgaged Promises are free and clear of all liens, charges, interests and en-
cumbrances whatioever, except for the permitted exceptions (the "Permitted Ex-
ceptions") sev Zorth on Exhibit B attached to and made a part of this Mort-
gage, (1ii). Eliie Mortgage is a valid and enforceable lien on the Mortgaged
Premises subject ' ouly to the Permitted Exceptions, and (iv}) the Mortgagee
shall, subject to Znhe Mortgagor's right of possession prior to an "Event of
Default" {as such tei'm is herein defined), quietly enjoy and possess the Mort-
gaged Premises. Theliortgagor shall preserve the title of the Mortgaged Prem-
ises in its present conagivien and the present validity and priority of the
lien of this Mortgage, and will defend the titie to the Mortgaged Premises,
the validity and priority of ~the lien hereof, and the rights, benefits and
privileges accruing ktce the | Moctgagee by reason of this Mortgage forever
against all lawful elaims and <deuends whatsoever.,

2. Payment _and Performance. The Mortgagor wWill duly and punctually
pay (i) the Credit and all accrued Jiterest thereon, including without limita-
tion, the additicnal interest, at the time or kimes and in the manner provided
in the Note and {ii) any and all additional and other indebtedness and obliga-
tions secured hereby, as and when due, gursuant ko the Note, this Mortgage and

the Other Loan Documents, and will otherwis~ fully and faithfully perform, ob-
serve and comply with all terms, covenants, tepresentations, obligations and
conditions contained in the Note, this Mortgage and the Other Loan Documents.,

3. Maint i i _of r

. The Mortgagor shall: (a) prompitly repalr, restore or rebuild
the buildings, structures and improvements which nay' become damaged or de-
stroyed te substantially the same character as prior Jco such damage or de-
struction, without regard to the availability or adeguicy of any proceeds,
awards or payments of insurance, eminent domain or otherwise unless the awards
or payments of insurahce one retained by the Mortgagee; (b “eep the Mortgaged
Premises constantly in good order, condition and repair and m-ke all repairs,
substitutions and replacements; as and when the same becone necessary, re-
quired or appropriate, all of which shall be of equal or better fiass and type
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than that originally installed, made or constructed on the Mortgaged Premises;
(c) subject to the provisions of Paragraph 27 hereof, keep the Mortgaged Prem-
ises free from mechanics' liens and all other liens or claims for lien (all
such liens being herein called singularly, "Lien" and collectively, "Liens"};
(d) unless otherwise permitted pursuant to Paragraph 27 hereof, pay in full
immediately any indebtedness which may be secured by a Lien or charge on the
Mortgaged Premises prior to, inferior to, coordinate with or superior to the
lien hereof, including, without limitation, the Senior Indebtedness, other
than the lien of general real estate takes, which shall be paid as provided in
Paragraph 5 hereof and upon request exhibit satisfactory evidence of the dis-
charge of such Lien to the Wortgagee; (e) except Lo the extent permitted pur-
suant to Paragraph 27 hereof, comply with all Federal, state and local laus,
ordinances ~ rules, regulations, requirements, orders and judgments and all
covenants, ‘casements and restrictions of record with respect to the Mortgaged
Premises and bue use or manner of use thereof; (f) suffer or permit no change
in the general rnature of the use or occupancy of the Mortgaged Premises with-
out the MWortgages's prlor written consent which shall not be unreasonably
withheld; (g) obseirve and comply with all conditions and requirements, if any,
necessary to preserve and extend all rights, easements, licenses, permits
{ineluding without limitetion, zoning variations and any non-conforming uses
and structures), privileges, franchises and concessions applicable to the
Mortgaged Premises or contracted feor in connection with any present or future
use of the Mortgaged Premises;. fh) complete with due and continuous diligence
any of the buildings, structures and improvements now or at any time in pro-
cess of construction, erection, asseambly or placement on the Mortgaged Prem-
ises,

4. Acts In Respeet of Buildings @rd. Title Requiring Mortgagee's Con-
sent. The Mortgagor will not, without the ©Orior written consent of the Mort-
gagee which will not be unreasonably withheld: fa} construct or permit or suf-
fer to be constructed any buildings, structurec or improvements on the Mort-
gaged Premises, or remove, demolish or alter, materiaily or structurally, any
buildings and improvements now located on the Mortgosed Premises; or (b) ini-
tiate, join in or consent to any change in any private restrictive covenant,
zoning ordinance, or ather public or private restrietlon, <ovenant or agree-
ment, limiting or defining the occupancy, development, use or method of use,
which may be made of the Mortgaged Premises or any part theraof, The Mortga-
gor shall not commit or suffer any strip or waste of the Mortgiged Premises,
or any part thereofl,

5. Payment of Taxes. Subject to the provisions of Paragraph 27 here-
of, the Mortgagor shall pay all general taxes before any penalty or interest
accrues or attaches, and shall pay all special taxes, special assessments,
water charges, sewer service charges, and all other charges against the Mort-
gaged Premises of any nature whatsocever when due, and shall, upon written re-
quest, furnish to the Mortgagee duplicate recelpts therefor within thirty (30) (L
days after the respective due dates of such taxes, assessments and charges. EE

b, t ' liane Tax Bill The Mortgagee in makingw
any payment hereby authorized: {(a) relatipng to taxes and assessments, may m;“s
so upon ten {10) days prior wWritten notice to the Mortgagor according to anym
bill, statement or estimate procured from the appropriate public office wi(:h—m
out inquiry inte the accuracy of such bill, statement or estimate or into the
validity of any tax, assessment, sale, forfeiture, tax lien or title or claim
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thereof; or (b) for the purchase, discharge, compromise or settlement of any
other prior lien, may do so upon ten {10) days prior written notice to the
Mortgagor without inquiry as to the validity or accuracy of amount of such
prior lien or any claim therefor which may be asserted.

7. Insurance.

a. The Mortgagor shall keep such of the Mortgaged Premises con-
stituting the buildings, structures and improvements, and all "Collateral" (as
such term is herein defined) insured against loss or damage by [ire on an "all
risk" and extended coverage basis and against such other hazards for the full
replacement cost thereof, The Mortgagor shall also provide insurance cover-
ages for (i) public liability, personal injury and death and for property dam-
age having.2c least a $1,000,000 single limit coverage, {ii) flood insurance
if the Mortzased Premises are located in a flood hazard area, and {iil) rent
loss insurance zoual to not less than four (U4) months' rental interruption
coverage.

B. AlY rolicies of insurance, including without limitation, ad-
ditional renewal and-ieplacement policies, required to be furnished hereunder
shall be in forms, companiis-and amounts reasonably satisfactory to the Mort-
gagee, showing the Mortgagee 2o an additional insured thereunder, with waiver
of appreciation, walver of sibrogation and replacement cost endorsements and
standard non-contributory mortfacee and loss payee clauses attached or en-
dorsed to all policies, including a provision requiring that the coverages
evidenced thereby shall not be termirated or modified without thirty (30) days
prior written notice to the Mortgagee. |The Mortgagor shall deliver to the
Mortgagee the originals of all policlies, including without limitation, addi-
tional, renewal and replacement policies, reouired of the Mortgagor under or
pursuant to this Mortgage {or true and complebe copies thereof as so certified
by the issulng insurance company, with a certiiicate of insurance, but only if
acceptable to the Mortgagee, in the reasonable-exernise of its discretion),
together with evidence of payment of the premiums tieracn satlsfactory to the
Mortgagee, and in the case of insurance about Yo~ expire, renewal or
replacement policies not less than thirty (30) days priorste their respective
dates of expiration.

C. The Mortgagor shall not take out separate insurance concur-
rent in form or contributing in the event of loss with that requiced to be
maintained hereunder, unless the Mortgagee is included therein as ap-addition-
al insured thereunder and the policy or policies of such insurance (ccntains
standard non-contributory mortgagee and loss payable clauses acceptablelc the
Mortgagee. The Mortgagor shall immediately notify the Mortgagee whenever any
such separate insurance is taken out and shall promptly deliver to the Mort-
gagee the original policy or policies of such insurance (or true and complete
copy or copies thereof as sc certified by the issuing insurance company, with
a certificate of insurance, but only if acceptable to the Mortgagee, in the
reasonable exercise of its discretion),

D. The delivery to Mortgagee of the policy or policies of in-
surance, including without limitation, additional, renewal or replacement pol-
icies, required under this Mortgage shall constitute an assignment to the
Mortgagee of such policy or policies, including all unearned premiums thereon,
as additional security for the payment and performance of the indebtedness and

-6-
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obligations secured hereby (subject, however, to the rights, if any, of the
holder of the Senior Indebtedness to such poliey or policies). In the event
of the foreclosure of this Mortgage, or of a transfer of title to the Mort-
gaged Premises either in lieu of foreclosure or by purchase at the foreclosure
sale, the Mortgagee is hereby irrevocably appointed by the Mortgagor, as at-
torney for the Mortgagor, teo assign any such poliey or policies of insurance,
and the Mortgager or the purchaser{s) or grantee(s) of the Mortgaged Premises
shall succeed to all the rights of the Mortgagor, including any right to un-
earned premiums, in and to all policies of insurance assigned and delivered
pursuant to this Paragraph 7 (subject, however, to the rights, if any, of the
holder of the Senior Indebtedness to such policy or policies) and the Mort-
gagor shall not have any right to reimbursement for premiums then unearned.

£ The Horbgageé shall not, by reason of accepting, rejecting,
approving or Gbtaining insurance as herein provided, ineur or be subject to
any liability irr payment of losses. :

8.,  Dispositios of Insurance Proceeds.

A In the zvant of any loss, damage or destruction of or to the
Mortgaged Premises by fire or other casualty, the Mortgagor shall immediately
give notice thereof to the lwortgagee and the Mortgagee may thereupon make
proof of such loss, damage or destruction if the same is not promptly made by
the Mortgagor. The Mortgagor is-authorized and empowered to settle, adjust or
compromise any claims for loss, damese or destruction under any policy or pol-
icies of insurance, with the consent of the Mortgagee, which shall not be
unreasonably withneld or delayed; provided, however, if the same is not ef-
Fected by the Mortgagor within a reasorable period of time, not exceeding
sixty (60) days after such loss, damage or cestruction, unless a longer period
is reasonably required but not to exceed ninecy {90) days, the Mortgagee may,
at any time thereafter, settle, adjust or compromise any claim for loss, dam-
age or destruction under any policy or policies of irsurance.

B, All proceeds of insurance in the event of any such loss,
damage or destruction shall be payable to the Mortgagee, 20d each insurance
company with which a claim therefor is filed is hereby autiiwrized and directed
to make payment thereof directly to the Mortgagee (subject, however, to any
prior right of the holder of the Senior Indebtedness to such proceeds).

c. Subjeet to the terms of the loan documentation ~for the
Senior Indebtedness, in the event of any loss, damage or destruction' bv.fire
or other casualty, the proceeds of insurance shall be held by the Mortgagee in
an interest bearing account at commercially reasonable rates and applled to
the cost of repair, restoration, replacement or rebuilding of the Mortgaged
Premises; provided (i) there shall not exist an "Event of Default" (as such
term 15 herein defined) under this Mortgage, the Note or any of the Other Loan
Documents or an event shall have occurred but for the giving of notice or
passage of time, or both, would constitute an Event of Default under this
Mortgage, the Note or any of the Other Loan Documents ("incipient event”),
(i1) the proceeds of insurance, if any, are sufficient in the Mortgagee's
sole and absolute discretion, to repair, restore, replace or rebuild the Mort-
gaged Premises to a condition whereby the value thereof as repaired, restored,
replaced or rebuilt would be equal te or greater than the value of the Mort-
gaged Premises immediately preceding the loss, damage or destruction, or, if
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the proceeds of insurance, if any, are not sufficient to so repair, restore,
replace or rebuild, the Mortgagor shalil have deposited with the Mortgagee or
with an escrowee reasonably acceptable to the Mortgagee the amount of said
deficiency, whiech funds shall be applied first to the cost of said repair,
restoration, replacement or- rebuilding, and (iii) the repair, replacement,
restoration or rebuilding shall be completed promptly in accordance with plans
and specifications approved by the Mortgagee,

D. Any insurance proceeds collected under any policy or poli-
cies of insurance required to be maintained by the Mortgagor in excess of that
required to repair, restore, replace or rebuild the Mortgaged Premises in ac-
cordance with Paragraph BC shall be deposited in a jointly controlled interest
bearing account wikth such institutlion and at such interest rate mutually ac-
ceptable to the Mortgagee and the Mortgagor and may be applied to the cost of
or capital improvements; provided, however, if said funds have not been so ap-
plied at the Date of Maturity said amounts shall be paid to the Mortgagee and
applied to the indebtedness and obligations secured hereby.

E. In case of loss, damage or destruction by fire or other cas-
ualty and 4Lie insurance proceeds collected as a consequence thereofl are not
sufficienl ¥r the Mortgagee's scle and absolute discretion toe repair, restore,
replace or rewuild the Mortgaged Premises and any one or more of the condi-
tions set forth in Paragraph 8C have not been satisfied, all insurance pro-
ceeds shall, at ihe election of the Mortgagee (in addition to any and all oth-
er remedies avallable to the Mortgagee under this Mortgage) in its absolute
discretlon, be rekauired and applied by the Mortgages, as a prepayment without
premium, toc the inzebiedness and cobligatlions hereby secured, whether or not
the same be due, ani /in the order of priority as the Mortgagee may, in its
absolute discretion,-ilect (subject, however, tc the rights, if any, of the
holder of the Senior Indesotesdness).

F. In case of loos, damage or destruction by fire or other cas-
ualty after foreclosure procezdings have been instituted, the proceeds payable
under any policy or policies of insurance shall be applied to the amount due
in accordance with any decree or /ornder of foreclosure that may be entered in
any such proceedings and the balancz, if any, shall be paid as the court may
direct, and if prior to the receipt’ by the Mortgagee of any such proceeds of
insurance, the Mortgaged Premises have h<ean sold on foreclosure of this Mort-
gage, then the Mortgagee shall have th¢ right. to receive such proceeds to the
extent of any deliclency feound to be duc upon such sale, with legal interest
thereon, whether or not a deficiency judguelt on this Mortgage shall have been
scught, recovered cor denied, and of the cdoscts and disbursements, including
without limitation, reasonable attorneys’ fers, costs and expenses, incurred
or sustained by the Mortgagee in connection wit!: the collection of such pro-
cegds or payment.

9. Condemnation.

A. In the event of any taking or condemratbtion of the Mortgaged
Premises, or any part thereof, pursuant to or by reason of euinent domain pro-
ceedings, or by purchase under threat or in lieu thereof, oi—any alteration of
the grade of any street or publie way, or any other injury to or decrease in
the value cof the Mortgaged Premises, by any publie or guasi'-public authority
or corporation, the Mortgagor shall give the Mortgagee immediate otice of any
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actual or threatened commencement of any condemnation or eminent domain pro-
ceedings affecting all or any part of the Mortgaged Premises and shall deliver
copies of any and all papers served in connection therewith; provided, howev-
er, the Mortgagor shall not in any way be relieved from the terms, covenants,
conditions and obligations contained in the Other Loan Documents, including,
without limitation, full and final payment and discharge of all indebtedness
and obligations secured hereby, and any reduction in the indebtedness and
obligations secured hereby resulting from the application by the Mortgagee of
any such award or payment as hereinafter set forth shall be deemed to take
effect only on the date of such receipt.

B, Subject to the rights, if any, of the holder of the Senior
Indebtedness, the proceeds, if any, resulting from any such taking or con-
demnation <hall be (i) retained and applied by the Mortgagee, as a prepayment,
without premium, to the reduction of the indebtedness and obligations secured
hereby, wheth2r or not the same be due, and in any order of priority as the
Mortgagee may, - ir its absolute discretion, elect, with any overplus to the
Mortgagor, or (il held by the Mortgagee, without interest or other compensa-
tion to the Mortgagor, and disbursed to the Mortgagor in reimbursement for the
cost incurred by the *ortgagor in connection with the repair, restoration,
replacement or rebuilding of-any part of the Mortgaged Premises so altered,
damaged, or destroyed as a‘result of any such taking, alteration of grade or
other injury, upon such terms and condltions as may be required by the Mort-
gagee, in its absolute discretion, and the balance of the proceeds, {f any,
remaining after such reimbursement shzll be applied, as a prepayment, without
premium, to the reductlon of the indcotedness and cobligations secured hereby,
whether or not the same be due, and in any order of priority the Hortgagee
may, in its absolute discretion, elect,-with any overplus due the Mortgagor.
The Mortgagor shall make, execute, and deliver to the Mortgagee all further
assignments and instruments deemed necessary uy the Mortgagee to. assign the
proceeds of any taking or condemnation to the Mortzagee (subject to the rights
of the holder of the Senior Indebtedness, if any, to such condemnaticn pro-
ceeds.

c. In case of the occurrence of any of the cvents set forth in
subparagraph 94 hereof after foreclosure proceedings have tcen-instituted, the
award or payment shall be applied to the amount due in aecordance with any de-
cree or order of foreclosure that may be entered in any such proceedings and
the balance thereof, if any, shall be paid as the court may direch, and if
prior to the receipt by the Mortgagee of any such award or payment) inre Mort-
gaged Premises have been sold on foreclosure of this Mortgage, then the Mort-
gagee shall have the right to receive such award or payment to the extzal of
any deficiency found to be due upon such sale, with legal interest thereon,
whether or net a deficiency judgment on this Mortgage shall have been sought,
recovered or denled, and of the costs and disbursements, including without
limitation, reasonable attorney's fees, costs and expenses incurred or sus-
tained by the Mortgagee in connection with the collection of such award or
payment.

10. Indemnity. The Mortgagor hereby indemnifies, protects, saves and
holds forever harmless the Mortgagee, their directors, officers, empleyees,
agents and independent contractors, (for the purposes of this Paragraph 10
only, collectively, "indemnitees") from and against all liabilities, obliga-
tions, clalms, damages, penalties, causes of action, costs and expenses, in-
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cluding without limitation, court costs and reasonable attorneys' fees and ex-
penses, imposed upon, incurred by or asserted against indemnitees, or any of
them, as a result of, in connection with or arising from (i) the lien hereby
created on the Mortgaged Premises, (ii} the Mortgagor's ownership of the Mort-
gaged Premises or any interest therein or receipt by the Hortgagor of any rent
or other sum therefrom, {(1ii) any aceident, injury to or death of persons or
loss of or damage to property ocecurring in, on or about the Mortgaged Premises
or any part thereof or on the adjoining sidewalks, curbs, vaults and vault
space, if any, adjacent parking areas, streets or ways, provided that the same
are not caused by willful acts or omissions on the part of the Mortgagee,
their employees, agents and independent contractors, {iv) any use, nonuse or

condition of the Mortgaged Premises or any part thereof or the adjoining side-

walks, curbs, vaults and vault space, if any, the adjacent parking areas,
streets ¢r-ways, provided that the same are not caused by willful acts or
omissions oi the part of the Mortgagee or its employees, agents and indepen-
dent contractsis;, (v) any failure on the part of the Mortgagor to perform or
comply with any <0 the terms, covenants, conditions and provisions of this
Mortgage, or (vi) tiie-performance of any labor or services or the furnishing
of any materials or other property in respect of the Mortgaged Premises or any
part thereof. Any amounts payable to indemnitees, or any of them, under this
Paragraph 10 which are retl paid within three (3) business days after written
demand therefor by the Mortzagee shall be so much additional indebtedness
hereby secured and shall bear jnterest from the date of such demand to the
date of receipt by indemnitees 'of nayment at the Default Rate, and the Mort-
gagee shall, in addition to any othes right, power or remedy available to the
Mortgagee, have the same rights, povers.and remedies in the event of nonpay-
ment of any such sum by the Mortgagor &s in the case of a default by the Hort-
gagor in the payment of the indebtedness and obligations hereby secured., The
obligations of the Mortgagor under this Paragraph 10 shall survive any termi-
nation, release or satisfaction of this Mortgugr.

1.  Mortgagee's Right of Inspectjon. Tne Mortpagee and all persons
authorized to act on behalf of the Mortgagee shall tave the right to enter and
inspect the Mortgaged Premises upon prior written nohice at all reasonable
times provided that such entry {s made without intercipiion of any lawful
business conducted thereon and access thereto shall be  permitted for that
purpose; provided, however, nothing herein contained shall bz construed as an
obligation on the part of the Mortgagee to make any such entriss and inspec-
tions.

12, Morteagor and Lien Nobt Beleased.

A. From time to time the Mortgagee may, at the Mortgagee's
option, without giving notice to or obtaining the consent of the Mortgagor or
the Mortgagor's successors or assigns or the consent of any junior lien hold-
er, guarantor, licensee, tenant or contract purchaser without liability on the
Mortgagee's part and notwithstanding the occurrence or existence of any Event
of Default: (a) release anyone primarily or secondarily liable on any of the
indebtedness and obligations secured hereby; (b) accept a renewal note or
notes therefor; (c)} release from the lien of this Mortgage any part of the
Mortgaged Premises; (d) take or release other or additional security for the
indebtedness and obligations secured hereby; (e} consent to the granting of
any easement; (f) Jjoin in any extension or subordination agreement; (g) agree
in writing with the Mortgagor to modify the rate of interest or period of
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amortization of the Note or change the time or the amount of payment(s) there-
under; and (h) waive or fail to exercise any right, power or remedy granted by
law or herein or in the Note, or any of the Other Loan Documents.

8. Any actions taken by the Mortgagee pursuant to the terms
of this Paragraph 12 shall not impair or affect; (a) the obligation of the
Mortgagor or the Mortgagor's successors or assigns to pay any sums at any time
sgecured by this Mortgage and to observe all of the covenants, agreements and
conditions herein contained; (b) the guaranty of any individual or legal en-
tity for payment of the indebtedness and obligations secured hereby, or any
part thereof; and (e¢) the lien and security interest of this Mortgage or the
priority thereof against the Mortgaged Premises.

£. The Mortgagor shall pay to the Mortgagee such title insur-
ance premiums ond reasonable attorneys' fee as may be incurred by the Mort-
gagee for any.sction described in this Paragraph 12 taken at the request of
the Mortgagor.

13, Filing and_Recording Charges and Taxes. The Mortgagor will pay
all filing, registration, recording, search and information fees, and all ex-
penses incidental to the_uyscution and acknowledgment of this Mortgage, the
Note and all the Other Loan Decuments and all Federal, state, county and muni-
cipal taxes, other taxes, duties. imposts, assessments and charges arising out
of or in connection with the exscation, delivery, filing, recording or regis-
tration of the Note, this Mortgagt zpd all the Other Loan Documents.

th,  Stamp Tax; Effect of Changes in Laws Regarding Tazation.

A, If, by the laws of the Unifed States of America or of any
state or subdivision thereof having jurisdielion over the Mortgagor or the
Mortgaged Premises, any tax is due or becomes dur in respect of the ilssuance
of the Note, the Mortgagor covenants and agrees-.o pav such tax in the manner
required by any such laws. The Mortgagor further Covenants to reimburse the
Mortgagee for any sums which the Mortgages may expend hyv-reason of the imposi-
tion of any tax on the issuance of the Note.

B. In the event of the enactment, after this cate, of any law
of the State of Illinois deducting from the value of the land feoo the purpose
of real estate taxation any lien thereon, or imposing upon the Mnitgagee the
payment of the whole or any part of the real estate taxes or assessments or
like charges or liens herein required to be paid by the Mortgagor, otr Changing
in any way the laws relating to the real estate taxation of mortgages or debts
secured by mortgages or the Mortgagee's interest in the Mortgaged Premises, or
the manner of collection of real estate taxes, so as to affect this Mortgage
or the indebtedness and obligations secured hereby or the holder thereof,
then, and in any such event, the Mortgagor, upon demand by the Mortgagee,
shall pay such real estate taxes or assessments or reimburse the Mortgagee
therefor unless unlawful,

15,  Events of Default. The Mortgagor hereby covenants and agrees that
the occurrence or existence of any one of the following events or conditions
shall constitute an Event of Default under this Mortgage (herein referred to
singularly as "Event of Default" and colleetively as "Events of Default"):
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(a) The Mortgagor shall, regardless of cause or reason, fail to
make any payment on account of the Credit and interest thereon, or any
part thereof, as and when due, in accordance with the terms of the Note;

(b) The occurrence of an event of default under or any breach of
the terms and provisions of the note evidencing the Senior Indebtedness
or the mortgage or other security documents which secure the Senior
Indebtedness shall occur and any applicable period of grace specified
therein shall have elapsed;

(c) The Mortgagor shall, regardless of cause or reason, fail to
make payment, as and when due, of any other indebtedness, sums, charges
and ~oligations evidenced or secured by the Note, this Morigage and the
Other leoan Documents, and such failure shall continue uncorrected for a
period of) ten (10) days after notice thereof to the Hortgagor or such
longer pericd provided for in such Note cor Other Loan Documents;

(d) Ary ‘epresentation or warranty made by the Mortgagor in the
Note, this Mortgage or any of the Other Loan Documents, or in any other
agreement, instrumeqt, certificate or statement contemplated hereby or
thereby, shall be bireached or violated, or prove to be false, misleading
or inaccurate, in any maverial respect) ‘

{(e) Any attachment, scizure or levy shall be made upon the Mort-
gaged Premises, in whole or iinart;

(f) Except with -respect 'to the Senior Indebtedness or to the
extent permitted under Paragraph 27 hereof, any security interest, lien
or charge against the Mortgaged Premises, or any part thereof, whether
prior to, inferior to, coordinate with =y subsequent te the lien and
security interest hereby created in favor ‘of the Mortgagee, shall accrue
and the Mortgagor shall, regardless of cause-ur reason, fail to dis-
charge the same within thirty (30) days after the date of such acerual;

(g) The Mortgagor shall default under any otner instrument or

document, which with the consent of the Mortgagee, 1g hereafter secured

by, or creates, a lien or encumbrance against the Mortgajed Premises;

(h) Any sale, conveyance, assignment, transfer, encU%Brance or
disposition is made in contravention of the provisions of Paiagraph 25
hereof';

(1) The Mortgagor shall, regardless of cause or reascn, fail to
perform, keep and observe any other covenant, agreement, condition, or
provision contained in this Mortgage and such failure shall continue un--
corrected for a period of thirty (30) days after written notice thereof
to the Mortgagor specifying such failure and requiring the same to be
corrected;

(1) An event of default (as such term is therein defined or used)
shall oceur or exist under, pursuant to or in connection with the Note

or any of the Other Loan Documents and not be cured or corrected within

any applicable grace or curative period permitted thereunder.
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16, Remegdies. Upon the cccurrence or existence of any of the Events
of Default, then at the opticn of the Mortgagee and without further demand or
notice of any kind whatsoever to the Mortgagor (demand and notice as to any
Event of Default being hereby expressly waived by the Mortgagor, for itself
and for and on behalf of all other obligors and related parties, except for
such notices as may be provided in Paragraph 15 hereof), the Mortgagee shall,
to the fullest extent permitted by law, be entitled to:

(a) collect interest on the balance of the Credit then unpaid un-
der the Note at the Default Rate, from the date of any such Event of De-
fault, unkil all Events of Default hereunder have been remedied or
cured, whiech interest shall be due and payable upon the demand of the
Mortgagee, and if no demand is made, then on the first (1st) day of each
ang every calendar menth;

(b)) declare and make immediately due and payable the entire bal-
ance of tue Credit then unpaid hereunder, all acecrued and unpaid inter-
est thereon and-all other indebtedness and obligations secured hereby;

(e} fbreclvsé, at law or in equity, the lien of this Mertgage as
against all or any-pait of the Mortgaged Premises, and to have the same
sold under order or deciey of a court of competent jurisdiction;

(d) enter upon and-rake possession of the Mortgaged Premises, or
any part thereof, by summarv  oroceedings, ejectment or other lawful
process, and expel and remove the Mortgagor and all other persons and
any and all property therefrom, ‘and hold, operate and manage the Mort-
gaged Premises, complete any and &l) constructicn, repair, restoration
and rebuilding then in process, borcowx. monies for such purposes, and
collect and receive all earnings, income, rents, issues and proceeds ac-
cruing with respect thereto, and lease (h: Mortgaged Premises, or any
part thereof, and after deducting all reasonable attorneys' fees and ex-
penses, all repayments of borrowed monies and 'all costs and expenses in~
curred in the protection, care, maintenance, management and operation of
the Mortgaged Premises, apply the remaining net inzome on the indebted-
ness and obligations secured hereby (whether or not die’and in any order
of priority, as the Mortgagee may elect), or on any defiziency decree or
order entered in any foreclosure proceeding, all without” llability to
the Mortgagee;

(e) appropriate and apply on the indebtedness and obligations
secured hereby (whether or not due and in any order of priority, ‘az the
Mortgagee may, in its sole discretion, elect), any and all accounts, re-
serves and monies held in the possession of the Mortgagee for the bene-
fit or account of the obligors and related parties, or any of them;
and/or

(f) exercise any and all other rights, powers and remedies pro-
vided in this Mortgage, the Note, and the Other Loan Documents, and such
ather rights, powers and remedies as may be provided at law or in equi-

ty.
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17.  Foreclosure; Expense of Litigation.

A, When the indebtedness and obligations secured hereby, or any
part - thereof, shall become due, whether by acceleration or otherwise, the
Mortgagee shall have the right to foreclose the lien hereof for the indebted-
ness and obligations secured hereby, or part thereof, so due. In any civil
action to foreclose the lien hereof, there shall be allowed and included as
additional indebtedness and obligations secured hereby in the order or judg-
ment for foreclosure and sale all expenditures and expenses which may be paid
or incurred by or on behalf of the Mortgagee for reasonable attorneys' fees,
appraiser's fees, outlays for documentary and expert evidence, stenographers’
charges, publication costs, and costs (which may be estimated as to items to
be expended after entry of said order or Jjudgment) of procuring all such ab-
stracts of title, title searches and examinations, title insurance policies,
Torrens' Cepivificates and similar data and assurances wWith respeet to the
title as the (Mcrtgagee may deem necessary elither to prosecute such civil ae-
tion or to evicerce to bidders at any sale which may be had pursuant to such
order or judgmen! the true condition of the title to, or the value of, the
Mortgaged Premises.” 4}l expenditures and expenses of the nature in this Para-
graph mentioned and s!cn espenses and fees as may be incurred in the protec-
tion of the Mortgaged Premises and the maintenance of the lien and security
interest of this Mortgage, including the fees of any attorneys employed by the
Mortgagee in any litigation (r proceeding affecting this Mortgage, the Note,
the Other Loan Documents or the mMortgaged Premises, including probate, appel-
late and bankruptcy proceedings, or .in preparation for the commencement or
defense of any aection or proceeding sr threatened action or proceeding, shall
be immediately due and payable by the Murtgagor, with interest thereon at the
Default Rate, and shall be secured by this Mortgage.

B. At all times, the Mortgagec- shall have the right, but not
the obligation to appear in and defend any "suit, action or proceeding that
might in any way in the sole judgment of the Mortzagee affect the value of the
Mortgaged Premises, the priority of this Mortgage srthe rights, powers and
interests of the Mortgagee hereunder or under the Nntg, or any of the Other
Loan Documents. In addition to and not in derogation, iimitation or modifica-
tion of any and all other rights, powers and remedies of tne Mortgagee here-
under, the Mortgagor shall, at all times (if the Mortgagee is named in any
such suit, action or proceeding affecting the Mortgaged Premises), indemnify,
hold harmless and reimburse the Mortgagee on demand for any and all loss,
damage, expense or cost, including cost of evidence of title and reasonable
attorneys' fees, arising out of or incurred in connection with any “sueh suit,
action or proceaeding, and the sum of such. expenditures shall be semured by
this Mortgage, and shall bear interest after demand at the Default Rate, and
such interest shall be secured hereby and shall be due and payable on demand.

18, licati r f le. The proceeds re-
ceived by the Mortgagee from any foreclosure sale of the Mortgaged Premises
shall be distributed and applied in the lollowing order of prierity: First, on
account of all costs and expenses incidental to the foreclosure proceedings,
including all such items as are mentioned {n Paragraph {7 hereof; second, all
other items which may under the terms hereof constitute indebtedness and obli-
gations secured hereby additional to that evidenced by the Note, with interest

thereon as herein provided; third, the balance of the Credit then unpaid and

all accrued and unpaid interest thereon under the Note, such sums to be ap-
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plied first to principal or interest as determined by the Mortgagee in its
sole discretion; and fourth, any overplus to any party or partiss entitled
thereto as their rights may appear.

19. intm iver or ~ipn- ion. Upon, or at
any time after, the commencement of an ackion to foreclose this Mortgage, the
court in which such action was commenced may, upon request of the Mortgagee,
appoint a receiver of the Mortgaged Premises either before or after foreclo-
sure sale, without notice or the requirement of bond (notice and bond being
hereby waived) and without regard to the solvency or insolvency of the Mort-
gagor at the time of application for such receiver and without regard to the
then value of the Mortgaged Premises or whether the same shall be then oceu-
pled as a hnmestead or not; and the Mortgagee or any holder of the Note may be
appointed as such receiver or as mortgagee-in-possession. Such receiver or
the mortgagee-in-possession shall have power to collect the rents, issues and
profits of the #ortgaged Premises during the pendency of such foreclosure ac-
tion and, in cazsp of a sale and a deficiency, during the full statutery period
of redemption (if a0y), whether there be redemption or not, as well as during
any further times (if any) when the Mortgagor, except for the intervention of
such recelver or mortzagee-in-possession, would be entitled te collect such
rents, issues and profits, ‘and all other powers which may be necessary or are
usual In such cases for the protection, possession, control, management and

operation of the Mortgaged Premises {including the completion of any construe-.

tion, repair or restoration) duCing the whole of said period. The court from
time to time may authorize the recz2iver or mortgagee-in-possession to apply
the net income in its hands in paymert in whole or in part of: (a) the indebt-
edness and obligations secured hereby or by any order or judgment foreclosing
the lien of this Mortgage, or any tax, cpccial assessment or other lien which
may be or become superior to the lien and security interest hereof or the lien
of such order or judgment, provided such application is made pricr to foreclo-
sure sale; and (b) the deficiency in case of & szle and deficiency.

20, Rights Cumulgtive. Each right, power ana remedy conferred upon
the Mortgagee by this Mortgage, the Note and the Otigc-Loan Documents is in
addition to every other right, power and remedy, expresz oz implied, given now
or hereafter existing, at law and in equity; and upon the czourrence or exls-
tence of any Event of Default, each and every such right, puwer and remedy
herein or therein set forth or otherwise so existing may be exernised singly,
successively or cumulatively, at any time, and from time to time as often and
in such order as may be deemed expedient by the Mortgagee; and the ecxircise or
the beginning of the exercise of one right, power or remedy shall- rot be a
walver of the right to exercise at the same time or thereafter any Gther
right, power or remedy; and no delay or omission eof, or discontinuance by, the
Mortgagee in the exercise of any right, power or remedy accruing hereunder or
arising otherwise shall impair any sueh right, power cr remedy, or be con-
strued to be a waiver of any Event of Default or acgquiescence therein.

21, Mortgagee's Performance. of Defaulted Acts. In addition te and not

in derogation, limitation or modification of any other rights, powers and rem-
edies available to the Mortgagee under this Mortgage or otherwise, if the
Mortgagor shall default in the payment, performance or observance of any cove-
nant, agreement, condition or obligation by the Mortgagor to be paid, perform-
ed or observed under this Mortgage, then the Mortgagee may, but need not and
shall not be deemed obligated to, make any payment or perform any act herein
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required of the Mortgagor ln any form and manner the Mortgagee deems expedi-
ent, and may, but need not, make full or partial payments of principal or in-
terest on prior encumbrances, if any, and purchase, discharge, compromise or
settle any tax lien or other prior lien or title or claim thereof, or redeem
from any tax sale or forfeiture affecting the Mortgaged Premises or contest
any tax or assessment or cure any default of any landlord in any lease of the
Mortgaged Premises. All monies paid for any of the purposes herein authorized
and all expenses paid or incurred in connection therewith, including attor-
neys' fees and expenses, and any other monies advanced by the Mortgagee in re-
gard to any tax referred to in subparagraphs 144 or 14B or to protect the
Mortgaged Premises or the lien and security interest hereof, shall be so much
additional indebtedness and obligations secured hereby, and shall become im-
mediately fue and payable without notice and with interest thereon at the De-
fault Rate. .Inaction of the Mortgagee shall never be considered as a waiver
of any right aceruing to it on account of any default on the part of the Mort-
gagor.

22. Release dry : ! .
The Mortgagee shall rrlcase this Mortgage and the llen hereof by proper in-
strument upon full and final payment and discharge of all indebtedness and ob-
ligations secured hereby.

23. i f Def .~ Mo action for the enforcement of the lien and
security interests created by this-Mortgage or of any provision hereof shall
be subject to any defense which weuld not be good and available to the party
interposing same in an action at law ‘upon.the Note.

24, Haiver of Statutory Rights. @he Mortgagor shall not and will not

apply for or avail itself of any appraisem:nt, valuation, stay, extension or
exemption laws or any so-called "moratorium iaus", now existing or hereafter
enacted, in order to prevent or hinder the enfércement or foreclosure of the
1ien and security interest of this Mortgage, bul herzby walves the benefit of
such laws., The Mortgagor, for itself and all who nay rlaim through or under

it, waives any and all right to have the property and <states comprising the

Mortgaged Premises marshalled upon any foreclosure of ‘lae lien hereof and
agrees that any court having jurisdiction to foreclose sucu/lien may order the
Mortgaged Premises sold as an entirety. The Mortgagor does hereby expressly
walve any and all rights of redemption from sale under any order or judgment
of foreclosure of the lien of this Mortgage on behalf of the Mouigagor and
each and every person acquiring any. interest in or title to the Mortgaged
Premises subsequent to the date of this Mortgage.

25. E&mﬁﬂLuﬂMMmemmmuumw

A. The Mortgagor agrees that any consummated sale, conveyance,
assignment, transfer or other dispesition of all or any part of the Mortgaged
Premises shall be deemed to be an unpermitted transfer and therefore an Event
of Default unless (i) such sale, conveyance, assignment, transfer or other
disposition is permitted under the terms of the Senior Indebtedness, (ii)
such transfer is to a land trust, 100% of the beneficial interest of which is
owned by the Mortgagor, or (iii) the balance of the Credit is paid from the
proceeds thereof in connection therewith. In any such event, no transfer
shall be made by the Mortgagor until fifteen (15) days after the Mortgagee's
receipt of notice of such transfer.
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B. If the Mortgagor elects to refinance the Senior Indebted-
ness, in whole or in part, the Mortgagee shall subordinate this Mortgage to
the lien securing such refinancing, and for purpeses hereof, "Senior Indebted-
ness" includes all such refinancings provided that the aggregate principal
amount of the Senior Indebtedness at any time is less than or equal to
$2,400,000,

C. Leases of all or any part of the Mortgaged Premises are
expressly permitted hereunder,

26. n Incorporat i f

A, It is acknowledged and agreed that the Credit and all other
indebtedness and obligations secured hereby are, in addition to this Mertgage,
secured by ‘cerpain security documents and instruments set forth on Exhibit C
attached te and made a part of this Mortgage, which security documents and in-
struments, togetner Wwith all extensions and renewals of the Note and all other
documents and instramints heretofore, now or hereafter given to evidence, se-
gure or guarantee the payment of, or made in connection. with the negotiation,
origination and extensiop-af, given to perfect or continue the lien or securi-
ty interest thereby createa to secure, Lhe indebtedness and obligations se-
cured hereby, are herein collectively referred to as the "Other Loan Docu-
ments",

B. The Mortgagor cuvenants and agrees that all the terms, cove-
nants, conditions, representations, warranties, obligations and provisions of
the Note, and all the QOther Loan Documents are, by this reference, adopted and
ineorporated into this Mortgage to the (seme full extent and with the same
binding force and effect as if all such terms, covenants, conditions, repre-
sentations, warranties, obligations and provisizrs were herein stated in full,
and that the Mortgagor will perform, keep and obszrve, or cause to be perform-
ed, kept and observed, all the terms, covenants, conditions, representations,
warranties, obligations and provisions of the Note, aud all the Other Loan
Documents, it being the express intent that each of ‘thls Mortgage, the Note
and all the Other Loan Documents complement and supplemeat the others to the
extent necessary or reguired to protect, preserve and confi~m the rights, pow-
ers and remedies of the Mortgagee in respect of the indebtedness and obliga-
tions secured hereby.

c. The Mortgagor hereby agrees that the Hortgages Premises
constitute equal security with all of the security and collateral set'forth in
this Mortgage, the Note and all the QOther Loan Documents, for the paymeat of
the indebtedness and obligations secured hereby, and none of the Mortgaged

Premises or paid security and collateral shall be deemed to have preference or.

priority over the other, and upon the occurrence or existence of an Event of
Default, the Mortgagee may realize upon, and enforce its rights, powers and
remedies against, the Mortgaged Premises or said security and collateral, in
whole or in part or parts, at such time or times and in such order a&s the
Mortgagee may, in its sole discretion, elect.

27. Bight to Contest. Anything in subparagraph 3(c), 3(d), 3(e) or
Paragraph 5, or Paragraph 15(f) of this Mortgage to the contrary notwithstand-
ing, the Mortgagor may, in good faith and with due diligence, contest the
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validity or amount of any Lien or any Taxes or other contestable matter and
defer payment and discharge thereof during the pendency of such contest, pro-
vided that: (i) such contest shall have the effect of preventing the sale or
forfeiture of the Mortgaged Premises, or any part thereof or interest therein,
to satisfy such Lien or such Taxes, (ii) within ten (10} days after the Mort-
gagor has been notified of the asserbtion of such Lien or levy of such Taxes,
the Mortgagor shall have notified the Mortgagee in writing of the Mortgagor's
intent to contest such Lien or such Taxes; and (iii) the Mortgagor shall have
deposited, at the election of the Mortgagor, (a) with a title insurance com-
pany qualified to transact business in the State of Illinois or other escrowee
reasonably acceptable to the Mortgagee ("title insurer") 2 sum of money suf-
ficient, in the judgment of the title insurer, to pay in full such Lien or
such Taxes, and all interest and penalties that might become due thereon, in
order to inuuce the title insurer to insure the Mortgagee against loss or
damage on accuunt of suen Lien or such Taxes or (b) with the Mortgagee at such
place as the Hectzagee may from time to time in writing appeint, and in the
absence of such zpnnintment, then at the offices of the Mortgagee herein de-
signated, a sum of rorey or other security sufficient, in the reascnable judg-
ment of the Mortgagee, to pay in full such Lien or such Taxes and all interest
and penalties which migh% become due thereon, and thereafter, shall keep on
deposit an amcunt so sufficient at all times, increasing such amount to cover
additional interest and penaliies whenever, in the reasonable Jjudgment of the
Mortgagee, such increase is nesessary to protect the Mortgagee. If the Mort-
gagor shall fail to prosecute suci-contest with due diligence, in the reason-
able judgment of the Mortgagee, or-crall fail to pay the amount of the Lien or
the Taxes, plus any interest or pena.ty thereon finally determined to be due,
upon the conclusion of such contest, ‘or shall fail to maintain sufficient
funds on deposit as hereinabove provided, (then in addition to and not in dero-
gation of any other rights, powers or remedies available to the Mortgagee, the
Mortgagee may, at its optlon, but shall not Le obligated to, apply the money
50 deposited to the payment of or on account ¢t /such Lien or such Taxes, or
that part thereof then unpaid, together with all interest and penalties there-
on. If the amount of money so deposited shall be insufiicient for the payment
in full of such Lien or such Taxes, together with all /interest and penalties
thereon, then the Mortgagor shall forthwith, upon demand. deposit with the
Mortgagee a sum which, when added to the funds then on depcsit, shall be suf-
ficient to make such payment in full., The Mortgagee shall, \if requested by
the Mortgagor, upon the final disposition of such contest, apply the money so
deposited with the Mortgagee in full payment of such Lien or suci laxes, or
that part thereof then unpaid, together with all interest and penaltiss there-
on (provided that an Event of Default or an incipient event then has nok oe-
curred or is existing) when so requested in writing by the Mortgagor and ‘when
furnished by the Mortgagor with sufficient funds to make such payment in full
and with evidence satisfactory to the Mortgagee of the amount of payment to be
made, and any surplus of monies remaining after such applicatlon shall be
remitted to or at the direction of the Mortgagor.

28. Miscellaneous. It is further understood and agreed by the Mort-
gagor that:

A, Notices. All notices, demands or other communications re-
quired or desired to be given hereunder shall be in writing signed by the
Mortgagor or the Mortgagee, or their respective authorized agents or attor-
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neys, as the case may be, and shall be deemed to have been properly given if

served in person or if mailed by United States registered or certified mail,

full postage prepalid, return receipt requested, addressed as follows:

If to the Mortgagor: John Apostolou
4631 North Anthon
Chicago, Illincis 60656

With a copy to: Jonathan L. Mills
Gottlieb & Schwartz
200 East Randelph Drive
Suite 6900
Chicago, Illinois 60601

If tosthe Mortgagee: Efren Boglio
Y221 W. 9ist Place
Qak Lawn, Illinois 60453

With a copy to. Edward J. Lesniak
Burke, Wilson & Mcllvaine
303 East Wacker Drive
Suite 1000
Chicago, Illinois 60601

or to such other address in the Unifed States of America as may from time to
time be designated by the party to te addressed by notice to the other in the
manner hereinabove provided. Any sucl nctice, demand or other communication
mailed as provided in this subparagraph sliall be deemed to have been given and

received on the second (2nd) business day next following the date of mailing
by United States registered or certified mails of such notice, demand or other
communication.

B. Binding Nature. This Mortgage and' 2ll provisions hereof
shall extend to and be binding upon the original Morrgagor named on FPage |
herecf and its successors, grantees, assigns, each subsecient owner or owners
of the Mortgaged Premises and all persons claiming. under «¢ through the Morg-
gagor, but the privileges and benefits herein acecruing to the Mortgagor shall
extend and inure only to such grantees, successors and assigns ol the Mort-
gagor and owners of the Mortgaged Premises as may be permitted piwsuant to
Paragraph 26 herecf, and the word "Mortgagoer" when used herein shall include
all such persons ang all persons primarily and secondarily liable( for the
payment of the indebtedness and obligations secured hereby, or any part ihere-
of, whether or not such persons shall have executed the Note or this Mortgage.

C.  Release of Previous Holder. The word "Mortgagee" when used

herein shall include the successors and assigns of the original Mortgagee
named on Page 1 hereof, and the holder or holders, from time to time, of the

Note, However, whenever the Note is sold, each prior holder shall be automat-

ieally freed and relieved, on and after the date of such sale, of all liabil-
ity with respect to the performance of each covenant and obligation of the
Mortgagee hereunder thereafter to be performed, provided that any monies then
haeld by the seller of the Note in which the Mortgagor has an interest are paid
toe the purchaser of the Note, provided that the Mortgagee has actual notice of
the identity and address of such agsignee,
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D. Severability and Applicable Jaw. In the event that one or
more of the provisions contained in this Mortgage, the Note or any of the Oth-
er Loan Documents shall, for any reason, be held to be invalid, illegal or un-
enforceable in any respect, such invalidity, illegality or unenforceability
shall, at the option of the Mortgagee, not affect any other provision of the
document containing such invalid, illegal or unenforceable provision(s) or any
of the other documents evidencing, securing or relating to the indebtedness
and obllgations secured hereby and the document containing such invalid, il-
legal or unenforceable provision(s) shall be construed as if such invalid, il-
legal or unenforceable provision(s) had never been contained herein or there-
in, The validity and interpretation of this Mortgage, the Note and the Other
Loan Documents are intended to be, and shall be, construed in accordance with
and governsd by the laws of the State of Illinois,

E. Governmental Compliance. The Mortgagor shall not by aet or
omission permii-any lands or improvements not subject to the lien and security
interest of this'ortgage to include the Mortgaged Premises or any part there-
of in fulfillment 7 .any governmental requirement, and the Mortgagor hereby
assigns to the Mortgages any and all rights to give consent for all or any
portion of the Mortgaged Premises to be so used. Similarly, no lands or im-
provements comprising the-#irtgaged Premises shall be included with any lands
or improvements not subject ts the lien of this Mortgage in fulfillment of any
governmental requirement. Tae Mortgagor shall not by act or omission impair
the integrity of the Mortgaged ‘Premises as a single zoning lot or tax parcel
separate and apart from all other rremises, Any act or omission by-the Mort-
gagor which would result in a violation of any of the provisions of this sub-
paragraph shall be veoid.

F. Estoppel Certificate. Tnz Mortgagor agrees to furnish, from
time to time, within ten (10) days after mailing of a written request by the
Mortgagee, a signed statement setting forth the/amount of the indebtedness and
obligations secured hereby and whether or not aiy default, offset or defense
then is alleged to exist against the indebtedness and obligations secured
hereby and, if so, specifying the nature thereof and sush other information in
respect of the indebtedness and obligations secured herely-and the Mortgaged
Premises, this MWortgage, the Note and the Other Loan Docunents as may be
reasonably requested by the Mortgagee. If requested by the Mortgagor, in
connection with any permitted transfer, the Morigagee agrees to furnish within
ten (10) days after receipt by the Mortgagee of written request.therefor from
the Mortgagor a signed statement setting forth the amount of the “then unpaid
indebtedness and obligations secured hereby and whether or not any (default,
offset or defense then is alleged to exist against the indebtedness and
obligations secured hereby and, if so, specifying the nature thereof and such
other information in respect of the indebtedness and obligations secured
hereby and the Mortgaged Premises, this Mortgage, the Note and the Other Loan
Documents as may be reasonably requested by the Mortgagor. s

. ¢ ¢
G Non-Joinder of Tenant. After an Event of Default, the Morte]

gagee shall have the right and option to commence a civil aetion to foreclos
the lien of this Mortgage and to obtain an order or judgment of foreclosur
and sale subject to the rights of any tenant or tenants of the Mortgaged Prem
ises, The failure to join any tenant or tenants of the Mortgaged Premises a
party defendant or defendants fn any such civil action or the failure of an
such order or Jjudgment to foreclose their rights shall not be asserted by the

~20-




UNOFFICIAL COPY

Mortgagor as a defense in any civil action instituted to c¢ollect the indebted-
ness and obligations secured hereby, or any part thereof, or any deficiency
remaining unpaid after foreclosure and sale of the Mortgaged Premises, any
statute or rule of law at any time existing to the contrary notwithstanding.

H.  Use of Other Remedies. The Mortgagee shall have the right

from time to time to enforce any legal or equitable remedy against the Mort-
gagor and to sue for any sums, whether interest, damages for failure to pay
the -indebtedness and obligations secured hereby or any part thereof, taxes, or
any other sums required to be paid under the terms of this Mortgage, as the
same become due, without regard to whether or.not the indebtedness and obliga-
tions secured hereby, interest thereon or any other sums included in, or evi-
denced and/ar secured by the Note, this Mortgage and the Other Loan Documents
shall be duc and without prejudice to the right of the Mortgagee thereafter to
enforce an appropriate right or remedy against the Mortgagor existing at the
time such earlier action was commenced.

1. “&2is of Morigaged Premises in Whole or in Part. In case of

any sale under or pursuant to thls Mortgage, by virtue of judicial proceedings
or otherwise, the Mcicgaged Premises may be sold in one parcel and as an en-
tirety or in such parcels. manner or order as the Mortgagee, in its sole dis-
cretion, may elect,

J.  Subrogation Yo pPrior Encumbrances. The Mortgagee shall be
subrogated for further security to the lien, although released of record, of
any and all encumbrances paid or sact.sfiad, in whole or in part, out of monies
advanced pursuant to this Mortgage or «ny of the Other Loan Documents.

K.  Additional Assurances. The Mortgagor agrees that upon the

request of the Mortgagee from time to time, cthe Mortgagor will execute, ac-
knowledge and deliver all such additional instraments and documents, and fur-
ther assurances of title, and will do or causetw be.done all such further or
additional acts or things as may be reasonably necessary or required to effec-
tuate fully the intent and purpose of this Mortgage and ‘o preserve, perfect,
protect and secure the indebtedness and obligations secursd hereby.

L. Amendments. Ne change, amendment, modificacion, cancella-
tion or discharge of this Mortgage, or any part hereof or of the indebtedness
and obligations secured hereby shall be valid unless the same.srall be in
writing and signed by the party to be bound thereby,

M. Recitals. The recitals to this Mortgage are hereby ircerpo-
rated into and made a part of this Mortgage, and shall be deemed cavenants and
representations binding upon the Mortgagor,

N. Mortgagee Consent. Whenever the consent or approval of thég%

Mortgagee is required under this Mortgage, such consent or approval shall not

be unreasonably withheld or delayed. Hhenever a consent or approval is re-
quired of the Mortgagee under this Mortgage, the Mortgagee shall be deemed to
have provided such consent or approval to the Mortgagor If the Mortgagee has
falled to respond to a written request for such consent or approval from the (A
Mortgagor within thirty (30) days from the Mortgagee's receipt of such written (0
request.
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0. Covenants Runping With Land. All the covenants hereof shall

run With the land but shall terminate upon release of this Hortgage.

. * Paragraph Headings. The paragraph and subparagraph headings
of this Mortgage are for convenience only and are not intended to alter, limit
or enlarge in any way the scope or meaning of the language hereof.

Q. nti resentation . The
representations and covenants made by the Mortgagor under this Mortgage are,
and shall be deemed to be, of continuing force and effect until all indebbed-
ness and obligations secured hereby have been fully paid, discharged and per-
formed.

B. Non-Digturbance Agreement. The Mortgagee agrees to execute:

upon the request of the Mortgagor a non-disturbance agreement in form and
substance reagorahly satisfactory to the Mortgagee.

29. Exculpatian.  This Mortgage is executed by American National Bank
and Trust Company of fnicago, not individually but as Trustee as aforesaid, in
the exercise of the pcwer and authority conferred upen and invested in it as
such Trustee, and under tne ~irection of the beneficiaries of a certain Trust
Agreement dated July 24, 198A- . and known as Trust No. 068847-04. American
National Bank and Trust Compicny of Chicago, not individually but as Trustee
aforesaid, has no right or power Whatsoever to manage, control or operate sald
real estate in any way or to anylextent and is not entitled at any time to
collect or receive for any purpose, directly or indirectly, the rents, issues,
profits or proceeds of said real estate on any lease or sale of any mortgage
or any disposition thereof. Nothing cowbxined in this Mortgage, the Note or
the Other Loan Documents shall be construed as creating any personal liability
or personal responsibility of the Trustee, and, in particular, without limit-
ing the generality of the foregoing, there shail be no personal liability to
pay any indebtedness accruing hereunder or to.rcrform any covenant, either
expressly or impliedly herein contained, or to keep, preserve or sequester any
property of said Trust or for said Trustee to continue us-said Trustee.

i

30. Effect of Default on Senior Mortgage. & default
hereunder will constitute a default under the September.1, 1988
Mortgage, Security Agreement and Financing Statement wvhich
secures the Senior Indebtedness, entitling the holder of ine
Senior Indebtedness to all rights and remedies provided
thereunder.
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IN WITNESS WHEREQF,

the Mortgagor has executed this instrument as of the
day and year first above written.

THE MORTGAGOR:

AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, as Trustee under Trust
Agreement dated July 24, 1986 and known
as Trust No. 068847-04 o

/
- Vv

Its: @n#&?ﬁﬁ \

THIS INSTRUMENT wA3 PREPARED BY Attest: %41;;;:;;E§%§2§if§“
AND SHOULD BE RETUWNZD AFTER ~ ,
RECORDIKG TO: '

/ PROIETLLT CFOERY

Edward J, Lesniak
BURKE, WILSON & McILVAINE

303 East Wacker Drive RBX 333
Suite 1000 ot 4

Chicago, Illinois 60641
(312) 861-1300

|S966SHS
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STATE OF ILLINOIS )
) SS:
COUNTY OFCO0K)

KAREN E. BURNS

I, , a Notary Public in and for the County and State
aforesaid, DO HEREBY CERTIFY, that v. NICHAEL WHELAR » FXias President of
AMERICAN NATIONG%LQQFK ANQyTaUST COHPAN; QF CHICAGO, a rederal banking associ-
ation, and __ .. <1 38ecretary of Sald association, personally
known to me to be the same persons whose names are subscribed to the foregoing
instrumepl ‘as such President and “=#+¥u8Raretary respectively, ap-

peared befors me this day in person and acknowledged that they signed and de-
livered the szid instrument as their own free and voluntary act and as the
free and voluniary act of said association as Trustee, for the uses and pur-
poses therein sec nrth and the said " "Secretary then and there acknowl-
edged that said Secretary, as custodian of the corporate seal of said
association, caused 'he conporate seal of said association to be affixed te
said instrument as said"7c%"' Secretary‘s own free and voluntary act and as
the free and voluntary act of said assoclation, as Trustee, for the uses and
purposes therein set forth,

Given under my hand and Notanial Seal this __ day of .r n 9 ?yN31988
, B’
iaaassd T XYPIT {{///
- Vh A
v =
N l{aren £ ujﬁL _ g docn fy$“bll° k‘*&:l -
olary Publie, ‘Swale of Hinols ' A
My Comumission EYp!res 3/27 /90 g :
My”*Commit:

@
m,.
%))
&
@
)
!
@
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EXHIBIT &

LEGAL DESCRIPTION

Lots 7 and 8 in Assessaor's -Division of Lot 8 in Block 31 Original Town of

Chicago in Section 9, Township 3% North, Range 14 East of the Third Principal
Meridian,

ALSO

The East 1/4.of Lot 7 in Block 31 in Original Town of Chicago in Section 9,

Township 39 Morth, Range 14 East of the Third Principal Meridian, in Cook
County, Illineis.

AJJ/I:SJ '30 ? LJ.. 2 A '/UOCLI’H

C ""l-.cog.;

f”"/ /7 o1 L(‘alq Qo7
)7 w4 Z%r:lal ol
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EXHIBIT B
D

Mortgage, Security Agreement and Financing Statement dated September 1,
1988 made by the Mortgagor in favor of Western Life Insurance Company.

' Assignment of Rents and Leases dated September 1, 1988 made by the
Mortgagor in favor of Western Life Insurance Company.

General Taxes for the Year 1988.
Receorded and Unrecorded Leases.

Party Wall Rights Along the East Lines of the Land. Party Wall
Agreement with Respect to the More Northerly East Line Recorded April
23, 1906 as Document 3850975.

Terr.s, Powers, Provisions and Limitations of the Trust under which Title
to SaidilLand Is Held.

Encroacarments of the Building Over Adjoining Land As Shown By Survey By
B. A. E<nger, Order Number 62-11-13, Dated November 12, 1962 and
Resurveyed (on Janpuary 16, 197B and Resurveyed August 1, 19686, Order
Number B6-7-35. i -

a) South West' Corner of Main Face of Column Is 1/2 Inch West of
Property Line;

(B) South Face of Vitrolite Front Is 0.28 Feet South at South West
Corner and 0.23 Feet Swuth at South East Corner; .

(c) Nerth Face of Seven Story Brick at Roof Is 2 Inches North of Line;
(D} North Face of 2 Scory Building Is 2 Inches North of Line at North
East Corner and 3 1/8 Inches North of Line at the North #West Corner.

Encroachment of Building Located Mainly on Rdjoining Land over the West
Line of the Land A Distance </ 1/l Inch at the North West Corner of the
Land as Shown on the Aforesaid Survey.

5.2 coanihany fafecct Westa o a7 (usinmmer 00, ) St poaty,

e canfoin des ene o el en Ao (Gand, ar s o

4‘,_“%‘:‘,_.\ ;;L“-{‘M mw—c.,‘o b-? 40"4-\ /‘;D’ll(ou) Wh, asill
friad o Leplemmbhad Q27 3 Mo, €8 21829,
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EXHIBIT ¢
QTHER LOAN DOCUMENTS

Junior Assignment of Leases, Rents and Security Deposits dated
December 22, 1988 made by the Mortgagor in favor of the Mortgagee.

-UCC Financing Statement in respect of the Junior Assignment of Leases,
Rents and Security Deposits,




