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THIRD AMENDMENT AND BUFPLEMENT . TC MORTGAGE
AND SBECOND AMENDMENT TO CONSTRUCTICON LOAN AGREEMENT

This Amendment made as of the 14th day of December, 1988 by
and between GARIBALDI SQUARE ASSOCIATES, an Illinois general
partnership (the "Borrower"), AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not individually or personally, but solely as
Trustee (the YTrustee”) under Trust Agreement dated November 4,
1987 and knewn as Trust No. 103932-05 (the "Trust") and
CONTINENTAL BANK, N.A., a national banking association, formerly
known. as "Continental Illinois National Bank and Trust Company of
Chicago" ("Lender");

WHERE?S, Lender and Borrower entered into a Construction Loan
Agreement qeted November 16, 1987, as amended by a Second
Amendment ana- Sunplement to Mortgage and First Amendment to Note
(Secured) and Cunpstruction Loan Agreement (the "Second Amendment")
dated as of Octeober 28, 1988 (said Construction Loan Agreement, as

so amended, as amendz2d hereby and as same may be further amended

or modified from “tume to +time is herein called the "lLoan
Agreement"); and

WHEREAS, pursuant to the Loan Agreement, Borrower executed
and delivered to Lender (1) .a Note {(Secured) dated November 16,
1987 in the principal amouni of $15,450,850.00 as amended by the
Second Amendment whereby the ~amount thereof was increased to
$16,659,381.00 (said Note, as so amended, and as same may be
further amended or modified from time tc time is herein called the
"Project Note'), and (ii} a Note (Secured} dated November 16, 1987
in the principal amount of $1,283,4£0.00 (said Note, as same may

be  amended or modified from time t74 . time is herein called the

"Equity Note") (the Project Note ard- the Equity Note being
sometimes together referred to herein as the "Phase I Notes"),
which Phase I Notes are secured by, |ameng other things, a
Construction Mortgage, Assignment of Rents . eiid Security Agreement
dated November 16, 1987 and recorded in the._ Racorder’s Office of
Cook County, Illincis as Document No. B766034fF . as amended by a
First Amendment and Supplement to Mortgage dated.as of April 11,
1588 which was recorded in said Recorder’s offici2 as Document No.
88161526 and re-recorded in said Recorder’s office es Document No.
88195319 and the Second Amendment (said Mortgage, as £o amended,
and as same may be further. amended from time to tirie  is herein
called the "Mortgage") which Mortgage encumbers the  Mortgaged
Property (as defined in the Mortgage) legally described §in - Exhibit
A attached thereto other than.. portions thereof that have
heretofore been released by recorded partial releases; and

WHEREAS, the Phase I Notes are also secured by a Security
Assignment of Beneficial Interest. in Land Trust dated November 16,
1987 from Borrower to Lender covering the Trust (the "ABI"); and

WHEREAS, the Phase I Notes are also secured by an Assignment
of Rents, Leases and Management Agreement dated November 16, 1987
from Trustee to Lender and recorded in the Recorder’s Office of
Cook County, Illinois as Document No. 87660347 (the "Assignment of
Rents"), and an Assignment of and Grant of Security Interest in
Purchase Contracts dated November 16, 1987 from Borrower and
Trustee to Lender (the "Assignment of Purchase Contracts'"); and
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WHEREAS, Borrower proposes to acquire an approximately 2.3
acre parcel of property located in Chicago, 1Illinois legally
described in Exhibit A - Phase II attached hereto (the "Phase II
Property") and to construct thereon four (4) buildings (each
building being called a "Building") containing forty-two (42)
condominium units and a parking garage; and

WHEREAS, Borrower has requested that Lender loan to Borrower
a project loan in an amount equal teo $5,775,000.00 and an eguity
loan in an amount equal to $519,000.00 and modify the Loan
Agreement and Mortgage in various respects as set forth herein,
which Lender has agreed to do upon certain terms and conditions
hereinafter set forth.

NUW.' THEREFORE, in consideration of the foregoing and of the
covenants and agreements contained herein, and for other good and
valuable (ccnsideration, the receipt and sufficiency of which are
hereby ackpovledged, Borrower, Trustee and Lender hereby agree as
follows:

1. In order to induce Lender to enter into this Agreement,
Borrower hereby / represents and warrants (a) that all of their
representations ana warranties in the Project Note, the Equity
Note, the ABI, the Mortgage and the Loan Agreement, as same are
amended hereby, are true and complete on the date hereof with the
same force and effect _as if made on such date; (b) that the
Project Note, the Equity Note, the Mortgage, the Loan Agreement,
the ABI and all other. cdoruvments and instruments securing the
Project Note and Equity Note are in full force and effect; and (c)
that none of the Borrower, Trusize, or any Guarantor (hereinafter
defined) has as of the date hel-eof any defenses, claims, causes of
action, counterclaims or offsets against Lender, its officers,
employees, agents, directors or attorneys of any kind or nature
whatsoever. Capitalized terms not ctherwise defined herein shall
have the same meanings given them in . clia Loan Agreement.

2. The Construction Loan Agreemeri is hereby amended as
follows:

- a, The fourth sentence of Recitrl. 2 on Page 1 is
hereby deleted and the following is hereby substitute therefor:

The second phase ("Phase II") will contain Fforty-two
(42) Units.

The defined term "Property" shéll include the Phase Ii1 _rProperty.

b. The following ig hereby added to Recital 37 on Page
1 after the first sentence thereof:

Borrower shall construct on the Phase II Property
forty-two (42) single family attached condominium units
(each such unit, being herein called a "Condo Unit") and
all related facilities and improvements including
forty-two (42) covered parking spaces in a parking
garage (all eof the foregoing improvements being referred
to collectively as the "Phase II Improvements"). All of
the Phase II Improvements, together with all of the
Phase I Improvements, are sometimes referred to
collectively as the "Improvements". The Phase II
Improvements, together with all fixtures, fittings,
apparatus, machinery, equipment and furnishings and any
other personal property and any replacements thereof or
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substitutes therefor, now or hereafter lcocated in or
used in any way in connection with the sale or operation
of the Phase II Improvements or the Phase II Property
and not owned by contractors or subcontractors (the
"Phase II Persocnal Property") are herein sometimes
together referred to as the "Phase II Project".

- The defined term "Project" shall include the Phase'II,Project.
The defined term "Unit" shall include Condo Units. The defined

term "Personal Property" shall include the Phase II Personal
Property. . .

The following is hereby added to Recital 4 on Page
1:

Borrpwer +esires to borrow from Lender an aggregate
amourc, equal to Five Million Seven Hundred Seventy-Five
Thousz:vd Dollars (%$5,775,000.00) {(the "Phase II Procject
Loan'; far +the purpose of acquiring the Phase II
Property." sonstructing. the Phase II Improvements and
paying <cercain costs and expenses. in connection
therewith ~and relating to  Borrower’s obligations
thereunder.

d. The fullewing is hereby added to Recital 5 on Pages
l_and 2 after the firsi saentence thereof:

Borrower also desirec to borrow from Lender an aggregate
amount egqual to Five ‘Mundred Nineteen Thousand Dollars
($529,000.00) (the "“Phase II Equity Loan") for the
purpose of making an equity contributicon to the Phase II
Project,. The Phase II Frniect Loan and the Phase II
Equity Loan are sometimes referred to collectively as
the '"Phase II Loans" and &rs. included in the term
"Loan".

_ e. The following is hereby ‘added to Section 1.1(J) on
Pages 3 and 4 after the first sentence therepf:

Borrower has heretofore furnished Lendax a copy of the
unaudited financial statements of Shaw 25 /0f September
30, 1988 and annual unaudited financial /statements of
Hemphill as of May 10, 1988, each prepared (cn a basis
consistent with that of preceding periods.

£. The following is hereby added to Sectioi .1.1(M} on
4:

Upeon. acquisition of the Phase ITI Property, Trustee will
be the sole owner and holder of good and marketable Iee
simple title to the Phase II Property, free and clear of
all liens, claims, encumbrances or rights of others,
subject only to the exceptions set forth in Exhibit B -
Phase II attached hereto {the "Phase II Permitted
Exceptions').

g. The following is hereby added to Section 1.1(Q) on
Pages 4 and 5 after the third sentence thereof:

To the extent necessary for the development of Phase IT,
all permits, certificates and licenses required for or
in connection with the construction of the Phase II
Project and the sale of the Condo Units have been duly
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and validly issued and are in full force and effect
other than permits or licenses which can only be issued
upon completion of the Condo Units in the Phase II
Project (such as occupancy permits).

h. The following is hereby added to Section 1.1(R) on
Page 5 to the end of the first sentence thereof: ", ..or with
- respect to the Phase II Property, Exhibit D - Phase II hereocf."

i. The following is hereby added to Section 1.1(S) on
Page 5: :

The Plans and Specifications (the "Phase II Plans and
Specifications®") for Phase II are described in Exhibit E
- /nase II attached hereto, and have been approved in
that form by all public or guasi-public authorities, the
appcoval of which is required for the construction of
the Yhece II Project. Complete copies thereof have been
delivrared. to the Lender or Lender’s Architect.

3. Tha following is hereby added to Section 1.1(W) on
6:

Attached heretos 7s Exhibit F - Phase II is an analysis
(the "Phase II Iroi=ect. Cost Analysis") setting forth all
expenses and costs incurred or estimated to be incurred
with respect to ~tlie acquisition of the Phase II
Property, the .construiction of the Phase II Project and
reserves to be establisbed and maintained in connection
with the disbursement ©€f the proceeds of the Phase II
Project Note and the Phase 17 Equity Note, including all
costs and expenses in conihection with the completion of
the Phase II Project. Such Phase II Project Cost
Analysis is true and complete- and the Phase II Loans
provided for herein will be swuflficient to acguire the
Phase II Property and to finally and fully complete and
pay  for the construction of the Phase IT Project and the
payment of all costs and expenses assocjiated therewith.

k. Without limitation of +the / foregoing, Borrower
hereby remakes the Representations and Warraaties set forth in
Section 1.1 of the Loan Agreement with respeni-.to the Phase II
Property, the Phase II Improvements and the Phzse II Premises,
except as expressly set forth otherwise herein.

1. The terms and conditions of Section 2.1.£G) shall
apply to the Phase II Project.

m, The terms and conditions of Section 2.1{T}) shall
apply to the sale of Condo Units.

) n. The terms and conditions of Section 2.1(J) shall
apply to all fixtures, furnishings and Phase II Personal Property.

o. The following Section 2.5 1is hereby added after
Section 2.4:

2.5 On or prior to the first disbursement of the Phase
II loans, Borrower shall execute and deliver, or cause
to be executed and delivered, to the Lender the
following documents, all of which shall be in form and
substance satisfactory to Lender and are included in the
defined term "Loan Documents":
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A, A Note (the. "Phase II Project Note") in the
principal amount of Five Million Seven Hundred Seventy-
Five Thousand Dellars ($5,775,000.00), executed by
Trustee and Borrower, payable to the crder of Lender on
June 30, 1990, and bearing interest at an annual rate
equal to Lender'’s "Reference Rate" (as defined in the
Phase ITI Project Note) from time to time in effect plus
three-quarters of one percent (3/4 of 1%). Interest
after an incurred default shall be payable at a rate per
annum ecual to three percent (3%) plus the Reference
Rate from time to time in effect. The Phase II Project
Note will be prepayable at any time, in whole or in
part, without premium or penalty.

B. A Note (the "Phagse II Egquity Note") in the
pripsipal amount of Five Hundred Nineteen Thousand
Dollars ($519,000.00), executed by Borrower, payvable to
the urder of Lender on June 30, 1990, and bearing
interesi ot an annual rate equal to Lender’s "Reference
Rate" (a= fe2fined in the Phase II Equity Note) from time
to time in effect. The Phase II Project Note and the
Phase II _Eguity Note are sometimes herein +together
referred to as the "Phase II Notes". The Phase II Notes
are included in the defined term "Notes",

c. An endoi'sement to the Title Insurance Policy,
later dating said Title Insurance Policy and reflecting
this Amendment as an am:zpdment to the Mortgage, insuring
the Mortgage as a first .and prior lien on the Phase II
Property, increasing the frce amount of the title policy
to $24,236,381.00, insurirg tvhat this Amendment will not
impair or adversely affect ne priority or validity of
the 1lien o©of the. Mortgage; and showing nc matters
otherwise objectionable to Lende:z.

D. An opinion o©of counsel . for Borrower and
Guarantors relating to such matteis with respect to this
Agreement and the transactions cocnlemplated hereby as
Lender may reasonably regquest.

- E. An affidavit executed by a genaral partner of
Borrower stating that the certified copy of the partner-
ship agreement for Borrower previously furnisiaed Lender
is true and correct and has not been modified or
amended.

F. Payment of a loan fee for the Phase II ELcan to
Lender in the amount of $15,735.00.

G. Such evidence of the corporate authorization
and good standing of Hemphill-Garibaldi, Inc. and CHS
Garibaldi, Inc. as Lender may request, including,
without 1limitation, «certified copies of corporate
resolutions authorizing the transaction set forth
herein, certificates of incumbency (or certificates to
the effect that the certificates of incumbency
previously furnished to Lender are unmodified and in
full force and effect), current certificates of good
standing, certified copies of articles of incorporation
and certified copies of by-laws.

H. A Guaranty in form and substance satisfactory
to Lender executed jointly and severally by Guarantors.
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I. An Acknowledgment and Agreement to this
Amendment by the Guarantors in form and substance
satisfactory to Lender.

J. All of the documents and instruments listed in
Section 2.1 E and F and Section 2.2 ¢, D, E, G, H, I, J,
L, M, N, P, and Q with respect to the Phase II Project.

K. An update of the environmental report covering
Phase II showing all of the cinders have been removead.
The initial update may bBe oral, with a written report teo
follow promptly.

L. Such other documents and instruments as Lender
m7 7 reasonably request,
P Section 3.1(R) is hereby deleted in its entirety
and the foilowing is hereby substituted therefor:

1. Definitions, For purposes of this Agreement,
"Hazardous daterial” means: (i) "hazardous substances",
as defined !y the Comprehensive Environmental Response,
Compensation, qand Liability Act ("CERCLA"), 42 U.S.C.
§9601 et seq.;-tha Illinois Environmental Protection Act
("Illinois Environwental Act'"), Ill. Rev., Stat. Ch.
111-1/2, §1001 e: seq.:; (ii) "hazardous wastes", as
defined by the Rescour:ce Conservation and Recovery Act
("RCRA"), 42 U.S.C. §06902.et seq.; (iii) any pollutant
or contaminant or “Dpazardous, dangerous or toxic
chemicals, materials, or substances within the meaning
of any other applicable [federal, state, or. local law,
regulation, ordinance, or ragquirement (including consent
decrees and administrative orders) relating to or
imposing 1liability or standazis. of conduct concerning
any hazardous, toxic or dangercuds waste, substance or
material, all as amended or herezfler amended; (iv) more
than 100 gallons of crude oil ci any fraction thereof
which is liquid at standard conditiions of temperature
and pressure (60 dedrees Fahrenheit and 14.7 pounds perxr
square inch abscolute); (v) any radicactive material,
including any source, special nuclears rr by-product
material as defined at 42 U.S.C, §2011 et seq., as
amended or hereafter amended; and (vi) asbestos in any
form or condition.

2. Representations and Warranties. Borrower 'lz=reby
represents and warrants to Lender that:

a. Compliance. The Premises (including
underlying groundwater and areas leased to tenants, if
any), and the use and operation thereof, are currently
in compliance with all applicable 1laws, ordinances,
requirements and regulations (including consent decrees
and administrative orders) relating to public health and
safety and protection of the environment, including
those statutes, laws, regulations, and ordinances
identified in sub-paragraph 1 above, all as amended and
modified from time-to-time (collectively, "Environmental
Laws"). All required governmental permits and licenses
are in effect, and Borrower is in compliance therewith,.
All Hazardous Materials generated or handled on the
Premises have been disposed of in a lawful manner.
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b. Absence of Hazardous Material. To the best of
Borrower'’s knowledge, on due 1inquiry, no generation,
manufacture, storage, treatment, transportation or
disposal of Hazardous Material has occurred or is
occurring on or from the Premises, except as has been
disclosed in writing to and approved by Lender
("Permitted Material”). No environmental or public
health or safety hazards currently exist with respect to
the Premises or the business or operations conducted
therecn. No underground storage tanks (including
petroleum storage tanks) are present on or under +the
Premises except as has been disclosed in writing to and
approved by Lender ("Permitted Tanks").

Az tsed herein, "to the best of Borrower’s knowledge, on
due ~inquiry". shall mean based on the envirconmental
report prepared by ERM-North cCentral, Inc. dated June
15, i957.

c. Proceedings and Actions. There have been no
past, and_  there are ne pending or, to the best of

Borrower’s ’ziiowledge, on due inguiry, threatened: (i)

actions or procaedings by any governmental agency or any
other entity “rsgarding public health risks or the
environmental condition of the Premises, or the disposal
or presence of Hazardous Material, or regarding any
Environmental Laws; ' or (ii) 1liens or governmental
actions, notices of violations, notices of noncompliance
or other proceedings <f _any Xkind that could impair the
value of the Premises, or.-the priority of the Mortgage
lien or of any of the cthér Loan Documents.

3. Borrower’s Covenants. Jorrower hereby covenants
and agrees with Lender as follaows:

~a. Compliance. . To the | hest of Borrower’s
knowledge, on due 1lnguiry, the Fremises and the use and
operation thereof by Borrower and (itus. representatives
and agents, shall comply with aill Dovironmental Laws.
All required governmental  permits andi\. licenses shall
remain in effect, and Borrower shall ccupily therewith.
All Hazardous Material present, handled or dgenerated on
the Premises will be dispeosed in a lawiul manner.
Borrower will satisfy all requirements of azplicable
Environmental Laws for the maintenance and remnval of
all underground storage tanks on the Premises ZIicany.
Without limiting  the foregoing, all Hazardous Mataerial
shail be handled in compliance with all applizable
Environmental Laws. If Borrower becomes aware of (the
possession, use or presence of Hazardous Materials on
the portion of the Premises not owned or controlled by
Borrower, or that such portion does not comply with all
Environmental Laws, Borrower will take prompt steps to
cause such portion to comply with all Environmental Laws
and the provisions of this Section.

. Absence of Hazardous Material. Other than

Permitted Material, no Hazardous Material  shall be

introduced to or handled on the Premises without thirty
(30) days’ prior written notice to Lender.
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- Proceedings and - Actions. Borrower shall
immediately’ notify Lender and provide . copies upon
receipt of all written complaints, <laims, citatioens,
demands, inguiries, reports or notices relating to the
condition of the Premises or compliance with
Environmental Laws. Borrower shall promptly cure and
have dismissed with prejudice any such actions and
proceedings to the satisfaction of Lender. Borrower
ghall keep the Premises free of any lien imposed
pursuant to any Environmental Laws,

d. Environmental audit. Borrower shall provide
such information and certifications which Lender may
ressonably regquest from time to time to insure
Borrower‘’s compliance with this Section. To investigate
Borrower’s compliance with Envireonmental Laws and with
this/ 5ection, Lender shall have the right, kut no
obliga’lion, at any time to enter upon the Premises, take
samples,  review Borrower’s books and records, interview
Borrower‘s ~employees and officers, and conduct similar
activities Borrower shall cooperate in the conduct of
such an audil.

4. Lender’s Right to Rely. Lender is entitled to rely
upon Barrower‘’s representations and warranties contained
in this Section dJdespite any independent investigations
by Lender or its consultants. The Borrower shall take
reasonable actions to) determine for itself, and to
remain aware of, the ‘znvirenmental condition of <the
Premises and shall have ~no right to rely upon any
environmental investigations' or findings made by Lender
or its consultants.

5. Indemnification. The teran !lLender’s Environmental
Liability" shall mean any Losses, ljabilities,
obligations, penalties, claims, / litigation demands,
defenses, costs, judgments, suits, praceedings, damages
(including conseguential damages), Jisbursements or
expenses of any kind or nature whatseever (including
attorneys’ fees at trial and appellete levels and
experts’ fees and disbursements and experisss incurred in
investigating, defending against or prosecuting any
litigation, c¢laim or proceeding) which may:(o¢ any time
be imposed upon, incurred by or asserted oy “awarded
against Lender or any of Lender’s parent and subsidiary
corporations, and their affiliates, sharepolazrs,
directors, ocfficers, employees, and agents (collechively
"Affiliates") in connection with or arising from:

a. ahy Hazardous Material on, in under or
affecting all or any portion of the Premises, the
groundwater, or any surrcunding areas;

b. any misrepresentation, inaccuracy or breach of
any warranty, covenant or agreement contained or
referred to in this Section;

c. any violation or «claim of violation by
Borrower of any Envirenmental Laws; or

d. the imposition of any lien for damages caused
by or the recovery of any costs for the cleanup, release
or threatened release of Hazardous Material.
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Borrower agrees to indemnify, defend (at trial and
appellate levels and with counsel acceptable to Lender
and at Borrower’s sole cost) and hold Lender and its
Affiliates free and harmless from and against Lender’s
Environhmental Liability. The foregoing indemnification,
defense and hold harmless obligations shall survive
repayment of the Note or any transfer of the Premises by
foreclosure or by a deed in lieu of foreclosure for any
lLender’s Environmental Liability.

Borrower, its successors and assigns, hereby waive,
release and agree not to make any claim or bring any
cost recovery action against Lender under CERCLA or any
state equivalent, or any similar law now existing or
hereafter enacted. It 1is expressly understocd and
agrecd that to the extent that Lender is strictly liable
under Jany Environmental Laws, Borrower’s obligation to
Lendei “wnder this indemnity shall likewise be without
regard o fault on the part of Borrower with respect to
the violallon or condition which results in liability to
Lender.

Without 1limitation of any other provision hereof,
Borrower hereby ‘ndemnifies and holds Lender harmless. of
and from all 1losz,. cost (including attorneys’ fees),
liability or damage whatscever incurred by Lender
directly or indirect!y arising out of the removal or
disposal of the "cirders" deposited on the Phase II
Property.

q. The following i< hereby added as Section 3.1(5):

Borrower shall cause constodction of the Phase II
Project to be prosecuted withk /diligence sa that each
Building on which constructicon/ is commenced will be
fully completed and lien-free within nine (9) months of
commencement of construction (coimnenc2ment being deemed
to be beginning by excavation for fdundations}, subject
to extension for up to five (5) munhkps by reason of
delays caused by strikes, inclement veather, material
shortages or other causes beyond Borrover'’s control
(excluding lack of funds) {"unavoidable  delays").
Construction of sewer (storm and sanitary;' shall be
completed on or before May 1, 1989, and construction of
streets shall be completed as necessary but, as to the
binder course, no later than June 1, 1889 and as ts.the
final course, no later than September 1, 1989, svbject
to up to two (2) months of unavoidable delays. Prior_ to
commencing any work an any portion of the Project ‘for
which plans and specifications have not been submitted
to and approved by ILender as of the date hereof,
Borrower shall submit to Lender for its approval final
plans and specifications, to the extent available, for
such work, together with evidence that such plans and
specifications have been approved by all necessary
governmental authorities. Once said plans and
specifications. have been approved by Lender they shall
be deemed included in the definition of Phase II Plans
and Specifications. The Phase II Project will be
constructed in a good and workmanlike manner, in
substantial accordance with the approved Phase II FPlans
and Specifications, and will comply with all building,
zoning and other applicable governmental laws,
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ordinances, regulations, rules, permits, requirements
and court orders and decrees affecting the Phase II
Project. No extra work or materials shall be ordered or
allowed, and no change shall be made in the Construction
Contract or in any subcontract, sub-~subcontract or
purchase order (all such extra work or materials and
changes being herein called "Change Orders") without the
prior written consent of Lender, except that Lender’s
prior written consent shall not be required with regpect
to individual Change  Orders for the Phase II
Improvements involving a cost increase of less than Ten
Thousand Dollars ($10,000.00) until <the aggregate
increased costs reflected by Change Orders for the Phase
II /Improvements. theretofore issued and not consented to
by Lender exceed One Hundred  Thousand Dollars
($1£0,000.00) in the aggregate at any time. Borrower
shall /mbtain, to the extent required, the written
approval of any Change Order from all governmental
authoritazs, whether or not Lender’s approval is
required, /and Lender and Lender’s Architect shall be
furnished (with copies of all Change Orders issued
whether oxr not Lender’s prior written consent with
respect theretc .is reguired hereunder or obtained
pursuant hereto,

r. The foilﬁwing is hereby added as Section 3.1(T):

Without limitation ofl epy other provision hereof, if at
any time Lender detexnines that for any reason the
undisbursed proceeds of thz Phase II Loans shall be less
than the amount necessury. 1n Lender’s reasonable
judgment, +o pay for alll work done and all other
expenses for completion of colistructicn of the Phase II
Project and the operation therest and to satisfy all of
Borrower’s obligations under this Agreement and the Leoan
Documents, Borrower will, within thirty (30) days after
written reguest by Lender, deposi*t ‘with Lender the
amount of such deficiency, which deposit shall, at the
option of Lender, first be exhausted keifore any further
disbursement of the Phase II Loans shall- re_made.

s. The foilowing is hereby added as Section 2.1(U):

Borrower adrees to pay to Lender as loan fees {"Plase 1I
Loan Fees") (a) for making the Phase II Project -Zoin (1)
Fourteen Thousand Fcur Hundred Thirty-Seven and’ %0/100
Dollars ($14,437.50) on the date of execution oL The
Third Amendment and Supplement to Mortgage and Seczind
Amendment to Construction Loan Agreement (the "Third
Amendment™) and (2) an amcunt equal to ocne~-quarter of
one percent (1/4 of 1%) multiplied . by an amount equal to
Five Millicn Seven Hundred Seventy-Five Thousand Dollars
($5,775,000.00) less repayments to date of the Phase II
Project Note up to the date of the first anniversary of
the first disbursement of the Phase II Project Loan,
which amount shall be divided by two (2) to prorate said
amount over a six (6) month period and (b) as fees for
making the Phase II Equity Loan (1) One Thousand Two
Hundred Ninety-Seven and 50/100 Dollars ($%,297.50) on
the date of execution of the Third Amendment and (2) an
amount equal to one-quarter of one percent (1i/4 of 1%)
multiplied by an amount equal to Five Hundred Nineteen
Thousand Dollars ($519,000.00) less repayments to date
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of the Phase II Eguity Note up to the date of the first
anniversary of the first disbursement of the Phase II
Equity Loan, which amount shall be divided by two (2) to
prorate said amount. over a six (6) month period. The
Phase II Loan Fees shall be deemed earned by Lender upon
execution of the Third Amendment and are non-refundable.

" The defined term "Loan Fees"” shall include the Phase II Loan Fees.

t. Wwithout limitation of +the foregoing, Borrower
hereby remakes the Representations and Warranties set forth in
Section 3.1 of the Loan Agreement with respect to the Phase II
Project, the Phase II Property and the Phase II Improvements,
except os expressly set forth otherwise herein.

u. The following Section 4.8 1is hereby added after
Section 4,72

on the basis of the covenants, agreements,
representavions and warranties of Borrower contained in
this Agrec¢ment and subject to the terms and conditions
herein anéd’ therein set forth, Lender agrees to lend to
Borrower, in( the aggregate, (a) the Phase II Project
Loan in the .amount  of Five Million Seven Hundred
Seventy-Five Thouasand Dollars ($5,775,000.00) and (b)
the Phase II Equityv-Lean in the amount of Five Hundred
Nineteen Thousand Lollars (%$519,000.00), the proceeds of
which Phase II Loans aYe to be disbursed by Lender as
herein provided, for ine payment of costs and expenses
relating to the acquisitizn of the Phase II Property and
construction o¢f the Phase II Improvements and the
performance of Borrower’ls obligations under this
Agreement as set forth in “h2 Phase II Project Cost
Analysis. Borrower warrants ana agrees that such funds
will be used only for such purpcses. Borrower agrees to
apply the amount of the Phase II/ IZoans for the purpose
for which they were advanced Ji1 accordance with
Borrower’s Regquest for Advance '‘and’ for no other
purposes. Notwithstanding the foregoing, in no event
shall Lender be obligated to disburse ‘mnre than the
amounts shown on the Phase II Project Cosc-2nalysis for
any category shown thereon. All Requests @or Advance
will be funded first from the Phase II 3Zfruity Loan,
until the Phase II Equity Loan is fully advenced, and
then from the Phase II Project Loan.

V. Disbursements of the Phase 1II Loans< /shall be
subject to and made in accordance with the terms and condi’ions of
Section 4.2 of the Loan Agreement.

W The following Sections 4.9 and 4.10 are hereby
added after Section 4.B:

4.9 In addition to, and without limitation of any other
term and provision hereof, relating to disbursements by
Lender for any .category contained in the. Phase II
Project Cost Analysis, it is expressly understood and
agreed that the Phase II Project Cost Analysis reflects
by category the purposes for which funds advanced
hereunder are to be used, and Lender shall not be
required to disburse for any category or purpose more
than the amount specified therefor in the Phase II
Project Cost Analysis, or, as to "soft costs" not
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payable to third partles based on. actual cost,  toc make
disbursements at times earlier than those roflected in
the projections heretofore furnished by Borrower to
Lender. Borrower may not reallocate amounts shown in
the Phase II Project Cost Analysis to different
categories thereon without Lender’s prior written
consent, and Lender recognizes that a reallocation of
items on the Phase II Project Cost Analysis may be
appropriate in certain circumstances.

4.10 Without limitation of Section 4.9 above, it is
expressly understood and agreed that {a) the portion of
the Phase II Project Loan included in the category shown
as“"Contingency" in the Phase II Project Cost Analysis
may be applied by Lender, from time to time, in its sole
and =2bsolute discretion, to such other categories set
forth  in the Phase II Project Cost Analysis as Lender
may elezt; and (b) the portion of the Phase II Project
Loan included in  the categories labeled "Sales
Expenses", » "TCHSCO Development Fee" and "Marketing
Expensaes" slhiall be disbursed as shown on the pro forma
cash flow ' statements previcusly furnished ULender and
attached herecc .as Exhibit H - Phase II, with changes
approved by Lender in its reasonable discretion.

%, It 1is ﬂx**essly understood that the terms and
conditions of Section 4.€ _.and Section 4.7 of the Loan Agreement
shall apply to any dlsbuzsawent of the proceeds of the Phase II
Loans.

y. The following is hereby added to Section 5.2(A) on
Page 21:

The provisions of this Section .5.2(A) shall apply to the
closing of the sale of each  @fondo Unit, provided
however, that the Release Paymen’ for each Condo Unit
shall equal the minimum release prire for such type of
condo Unit as shown in the colunn Zabeled "Release
Price" on Exhibit E. - Phase II (the ~'Zhase II Release
Price Schedule") attached hereto.

Borrower represents and warrants that' all of the
statements and representations contained in ‘the Property.
Report For Garibaldi Square on. the Park Cordoniniums
(the "Property Report") dated June 20, 1988 aratrue,
complete and accurate in all material aspects. Eorrower
will not change, alter or amend the Property Repoit, in
any material respect except to the extent required Ly
the Chicago Condominium Ordinance (hereinafter defined)
without lLender’s prior written consent.

Borrower will observe and comply with all of the terms,
provisions, conditions, covenants and agreements on its
part to be performed observed and complied with under
the Condominium Declaration, By-Laws and any document
related thereto. Borrower will observe and comply with
all terms, conditions and provisions of Chapter 100.2 of
the Municipal Code of Chicago (the "Condo Ordinance")
and the Condominium Property Act of the State of
Illinois (the "Act") on the sale of Condo Units and
operation of the Phase II Project.




UNOFFICIAL COPY -

All earnest money deposits of purchasers of Units shall
be held in an escrow account with Lender in accordance
with the provisions of the Act and the Condeo Ordinance.

The reference to the Notes shall be deemed to be a reference to
the Phase II Notes and the reference to the Project Note and
Equity Note shall be deemed to be a reference to the Phase II
" Project Note and Phase II Equity Note respectively.

z. It is expressly understood that the terms and
conditions of Section 5.2(D) ‘'of the Loan Agreement shall not apply
to the Phase II Project.

aa. The terms and conditions of Section 6.1{F) shall
apply %“c.the construction of the Phase II Project except that the
date of .Completion for the Phase II Site Improvements shall be
September (1, 1989 and the force majeure completion date shall be
November 1,/12389.

_ bb, ~ Zzzh and every Event of Default set forth in
Section 6.1 shall be applicable to the Phase II Project.

cc. The £ollowing is hereby added as Section 6.1(T):

T. Borreower fails Lo pay, when due, any installment of
interest on either —of the Phase II Notes and such
failure continues fcr A period of five (5) business days
after written notice (tn Borrower, .or Borrower fails to
pay, when due, the principal of either of the Phase II
Notes, any Release Paymznt, any Locan Fees or any
Extension Fee.

dd. The following is hereby added as Section 6.1(U):

U. Either Guarantor fails tc  Xeep or perform any
agreement, undertaking, - obligstion, covenant or
condition under the Guaranty of the thase II Notes or
either Guarantor gives notice of its or _nhis intention or
desire to terminate or repudiate the Suaranty ef the
Phase II Notes.

3. The Mortgage is hereby amended as followa:

, a. The following is hereby inserted afcer the words
ndisbursed thereon" on Line 12 of the first "WHERZASY"  clause on

Page 1:

...and (iii) a Note (Secured)} dated as of Decembelr- I,
1988 payable to the order of Lender in the principal
amount of Five Million Seven Hundred Seventy-Five
Thousand Dollars (§5,775,000.00), or such lesser amount
as may be disbursed thereon (said note together with all
notes issued in substitution or exchange therefor as any
of the foregoing may from time to time be amended, being
hereinafter called the "Phase II Project Note'), and
(iv} a Note (Secured) dated as of December 14, 1988
payable to the order of Lender in the principal amount
of Five Hundred Nineteen Thousand Dollars ($515,000.00)
or such lesser amount as may be disbursed thereon (said
note together with all notes issued in substitution or
exchange therefor as any of the foregoing may from time
to time be amended, being hersinafter called the "Phase
II Equity Note"), which Notes bear interest and are

LSE6LSRS
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payable to Lender as more fully described therein and
which Phase II Eguity Note and Phase II Project Note
shall mature as provided therein but in no event later
than June 14, 1990 ....

b, The following is hereby inserted after the words
"Project Note and Equity Note'™ on Line 15 of the first “WHEREAS"
clause on Page 1: ", ..and Phase II Project Note and Phase II
Eqgquity Note...".

C. The following is hereby added to clause (A) on Page,
2: "...,it being expressly understood that the defined term "“Land"
shall include the Phase II Property more particularly described in
Exhibit A - Phase II attached hereto and made a part thereci'.

g, All references in the Mortgage to the Project Note
or Equity Note shall include the Phase IT Project Note and the
Phase II Egusty Note respectively, and all references to the Notes
shall includz - the Phase II Project Note and the Phase IT Equlty
Note collectivelar,

4. The Assignment of Rents is hereby amended as follows:

a. The Qofined term "Premises" shall 1nc1ude the real
estate situated in  the County of Cook, State of Illinois,
described in Exhibit A~ Phase II attached hereto and made a part
therecf, and the builaings and improvements now o©r hereafter
located thereon.

b. All references to the Project Note or Equity Note
shall include the Phase II Project Note and the Phase II Equity
Note respectively, and all refersnces to the Notes shall include
the Phase II Project Note and Phasz II Equity Note collectively.

_ (=] All references to ‘tlusm Mortgage or the Loan
Agreement shall be deemed to refer ta /the Mortgage and the Loan
Agreement as amended by this Agreement:.

5. The Assignment of Purchase Contiracis is hereby amended
as follows:

a. The defined term "Contracts" shall’ include any and
all purchase contracts for the sale of Conde Urits, whether now
existing or hereafter entered into, covering the reul estate, or
any portion thereof, situated in the County cf Cool, State of
Illinois, described in Exhibit A - Phase II attached hereto and
made a part therecf.

b. All references to the Project Note or Equity Note
shall inciude the Phase II Project Note and the Phase II Equity
Note respectively, -and all references tc the Notes shall include
the Phase II Project Note and Phase II Equity Note collectively.

c. All references to the Mortgage or the Loan
Agreement shall be deemed to refer to the Mortgage and the Loan
Agreement as amended by this Agreement.

d. Notwithstanding ény of the foregoing, the defined
term "Deposits” shall not include Condo Unit Deposits.

6. All references in the ABI to the Project Note and Equity
Note shall include the Phase II Project Note and Phase II Equity
Note respectively and all references to the Notes shall include
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the  Phase II Project HNote and the Phase II Equity Note
cecllectively. All references- in the ABI to the Mortgage or the
Loan Agreement shall be deemed to refer to the Mortgage and the
Loan Agreement as amended by this Agreement.

7.. Except as amended hereby or pursuant herete, the

Mortgage, the Loan Agreement and the ABI shall be and remain

unchanged and in full force and effect in accordance with their
respective terms and are hereby ratified and confirmed.

B. This Agreement is executed by American National Bank and
Trust Company  of Chicago, not personally but as Trustee, as
aforesaid in the exercise of the power and authority conferred and
vested in it as such Trustee. No perscnal 1liabkility shall be
assertel or enforceable against the Trustee because or in respect
of this Agreement or the making thereof, all such liability, if
any, being )expressly walved by the. Lender, its successors and
assigns, Lkut  nothing herein contained shall modify or discharge
the perscnglliability of Garibaldi or of any Guarantor.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement by their Auely authorized representatives as of the date
first above written.

CONTINENTAL BANK, N.A.,
a nasxbnal bank/ng ‘association

By:. kl&%igﬁt(,/ g @Qé(f

Its: v - 1/ ¢ &~ President

GARIEZLDI SQUARE ASSDCIATES,
an Illirois general partnership

By: CHS GARIEﬁLDI, INC.,
a Delawa¥e corporation

By: /6& ? $use)

Its/ fuuag’

By: HEMPHELL~-GARL 3ayHI, INC.,
N

“T"E s T: an Il oi;/ggrporation /// e
By _ / /l/\thﬁféi*///
Its: s gduT -55;"@757}?/?1 (Its: _FRESIPEAT 7

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO,

not person as Trustee
as aforesai

. By: J
Tts: /.’Jf«.. LT et President

CO0K COUNTY, JLUHOIS '

1988 DEC 29 pH 2 27

LBEGESER

88599387

-15-
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STATE OF ILLINOIS

COUNTY OF C G O K

I, Ootavia 11 Greene . the undersigned, a Notary Public in
-and for said County, in the State aforesald, do hereby certify
that J. WICTAEL WHELAN , VIGE PRESIDENG President of
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, and
i s L2tEUE) 0 yho are personally known to me to be the same
persons whose game are subscribed to the foregoing instrument as
such ROE 2priineENT President and eoereny wroREIARY s
respectﬁvely, appeared before me this day in person and
acknowlecged that they signed and delivered said instrument as
their owp’free and voluntary act and as the free and voluntary act
of said kark, as trustee as aforesald fo: themuses and purposes
therein set forth; and said = then and there
acknowledged’ that _he, did affix the seal of said bank to said
instrument as. o’  own free and voluntary act and as the free and
veluntary act of said bank, as trustee as aforesaid, for the uses
and purposes theryzin set forth.

GIV’E%‘?L\@%E»: ny o~ hand . and tharlal Seal this day of

DEC 5e8. " /1?%
v /27, /{;;:/K Klfr‘4;4‘f

thary’PuHilc"°

(SEAL)
Mv.Commission Expires:

BOX 333-GC

THIS INSTRUMENT WAS PREPARED BY
AND SHOULD BE RETURNED TO:

Katten Muchin & Zavis

525 West Monrce Street

Suite 1600 o
Chlcago, Illinois 60606

Attn: Marcia W. Sullivan, Esg.

LEEEESSR
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STATE OF ILLINOIS )
)
COUNTY OF C K )

(meﬁk /ﬁ :ﬁryﬁfq , a Notary Public in and for said
ounty in the State aforesaid, do hereby certify that
ﬁﬁ%hwwg,lf Spttet/ personally known to me to be the
e President of CONTINENTAL BANK, N.A., a
national banking a55001at10n, and personally known tc me to be the
same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that as
such Vice, President, She signed and delivered the
said irctrument as he own free and voluntary act and as the free
and volunZary act of “said Bank, for the uses and purposes therein
set forth,.

GIVEN  urdear my hand and notarial seal this gg' day of

e D3OS , 1988,
75/2:& A /](, wlor—

Notary Public ’

My Commission Explres. Z/&O’C?.;\

Z
&
28
(o
o B
Lo
&L
~3
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STATE OF ILLINOIS )

COUNTY OF C O O K )

I, &ﬁ[gig Laﬁnfﬁ%, the undersigned, a Notary Public in
and for said County, in e State aforesaid, 4o hereby certify
that . [ President and
_Aliohgol S Fudzen ', _Asscsdant Secretary of HEMPHILL-
GARIBALDI, INC., an Illinois corporation who are personally known
to me to be the same persons whose names are subscribed to the
foregoing instrument as such President and
AS e Stz + Secretary respectively, appeared before me
this duy in person and acknowledged that they signed and delivered
said instkyrument as their own free and voluntary act and as the
free and  /voluntary act of said corporation, or the uses and
purposes ~therein set forth:; and said SSeStern Tt
Secretary ciieiiand there acknowledged that _he, did affix the seal
of said corporation to said instrument as his own free and
voluntary act Jand as the free. and voluntary act of said
corporation, for /tne uses and purposes therein set forth.

GIVEN under my - hand and Notarial Seal this /¢ 7 day of

i)ﬁﬁgagbgéz , 19d3.

Notary Publid 1

_ o
Myv-~Commission Expires:/V’XS{’? 4

' OFFICIAL sEAp -

PATRICIA LANN:EG
NOTARY PUBLIC, STATE OF ILLINCIS
MY COMMISSION EXPIRES 11/25/85
w
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STATE OF ILILINOIS

COUNTY OF C O O K )

I, gﬁwy Jﬁﬂg )Qﬂﬂmufp','the undersigned, a Notary Public in

- and for said County, in the State aforesaid, do hereby certify

that _(yames 4 Sue ; President and
o . Jnim ' Secretary of CHS

’

GARIBALDI, INC., a Pelaware corporation who are personally known
to me to be the same persons whose names are subscribed to the
foregoing instrument, as such President and

A Secretary respectively, appeared before me
this d~v in person and acknowledged that they signed and delivered
said instrument as their own free and voluntary act and as the
free and /voluntary act of said corporation, for the uses and
purposes ~clhierein set forth; and said
Secretary ¢nern and there acknowledged that _he, did affix the seal
of said corpcration to said instrument as h__ own free and
voluntary act’ cand as the free and voluntary act of said
corporation, for tiie uses and purposes therein set forth.

GIVEN under Yy nand and Notarial seal this /57 day of

DE'(‘EME!FA ; 1%¢8.

Notagnyubiic

<;Lwﬁy’£2;mJ ;%£;14¢A2ti/
7

({ S EAL) .
My Commission Expires:

Vil A A A A D 2 A e A A A e

AMARERDL

OFFICIAL SEAL
JUDY ANN YAMASHITA
NOTARY PUBLIC STATY OF LLINOIS
COMMISSION EXP FZB 2.199)

Ll bttt breelrnbi oo el medn Sl

2BE66SHR
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EXHIBIT "A"

LEGAL DESCRIPTION

Lot 36 in Garibaldi Square Subdivision, being a subdivision of
parts of Blocks 40 and 41 of Canal Trustee's Subdivision of the
West 1/2 and the West 1/2 of the North East 1/4 of Sectieon 17,
Township 39 North, Range 14 East of the Third Principal Meridian,

in Cook County, Illinois.

.
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/. TERMS, PROVISIONS, CONDITIONS AND LIMITATIONS OF THE ORDINANCE
APPROVING. REVISION NUMBER 1 TO THE REDEVELOPMENT PLAN FOR SLUM
AND BLIGHTED AREA, PROJECT CONGRESS-RACINE, A COPY OF WHICH WAS
RECORDED APRIL 9, 1965 AS DOCUMENT 20B06064.

ﬁﬂ RESERVATION CONTAINED IN THE ORDINANCE OF VACATION, DATED
’ FEBRUATY 8, 1985 AND RECORDED FEBRUARY 16, 1985 AS DOCUMENT

27641966, BY THE CITY OF CHICAGD, A MUNICIPAL CORPORATION, FOR AN
EASEMENT FGPR THE BENEFIT OF THE COMMONWEALTH EDISON COMPANY, THE
ILLINOIS BLELL-TELEPHONE COMPANY AND THETIR SUCCESSORS AND ASSIGNS,
TO QPERATE  MATMTAIN, CONSTRUCT, REPLACE, AND RENEW OVERHEAD
POLES, WIRES ANL ASSQCTATED EQUIPMENT FOR THE TRANSMISSION AND
DISTRIBUTION OF ‘ET&OTRICAL ENERGY AND TELEPHONIC AND ASSOCIATED
SERVICES UNDER, OVER; AND ALONG ALL THE PARTS OF PUBLIC STREETS,
PUBLIC ALLEYS AND PART QF PUBLIC ALLEY AS HEREIN VACATED WITH THE
RIGHT OF INGRESS AND LCERESS.

NOTE: DISCLAIMER OF EASEMENT RIGHTS RECORDED JULY 28, 1987 AS
DOCUMENT 87415020 BY THE COrIOMWEALTH EDISON COMPANY

(AFFECTS VAGCATED FLOURNOY STRELT ~ND VACATED ALLEY UNDERLYING).

Z. COVENANTS AND RESTRICTIONS CONTAINED I THE. DEED FROM THE CITY OF
CHICAGO, & MUNICIPAL CORPORATION, AS GRAPTOR, TO CENTER COURT
GARDENS, INC., A CORPORATION OF ILLINOIS, % GRANTEE, DATED JULY
29, 1983 AND RECORDED AUGUST &4, 1983 AS DOGUIENT 26718718
RELATING TO:

FIRST: LIMITATIONS ON USE OF THE LAND;

SECOND: REQUIREMENTS FOR PAYMENTS OF REAL TAXES AND ASSESSMENTS
WHEN DUE; PROHIBITION AGAINST ENCUMBRANCES EXCEPT FOR «IMANCING
THE ACQUISITION AND CONSTRUCTION OF THE DEVELOPHMENT; PRONIBITION
AGAINST SUFFERING ANY LEVY QR ATTACHMENTS OR ANY LIEN CR
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ENCUMBRANCE UNTIL THE GRANTOR PROVIDES FOR A CERTIFICATE OF
COMPLETION.

THIRD: THE GRANTEE SHALL COMMENCE AND COMPLETE THE CONSTRUCTION
OF THE AFORESAID IMPROVEMENTS ON THE -PARCEL OF PROPERTY HEREBY
CONVEYED SUBJECT TO THE TERMS AND CONDITIONS OF THE CONTRACT AND
THE FIRST AND SECOND AMENDMENTS THEREOF,

FOURTH: PROHIBITION AGAINST DISCRIMINATION,

NCTE: SAID DEED FURTHER PROVIDES: THE COVENANT NUMBERED FIRST
SHALL TERMINATE ON. MAY 5, 2005; THE COVENANTS NUMBERED SECOND AND
THIRD SHALL TERMINATE FOR EACH PARCEL OR PARCELS OF PROPERTY ON
THE DATE THE GRANTOR ISSUES -THE CERTIFICATE OF COMPLETION FOR
EZCh PHASE OF DEVELOPMENT AS PROVIDED EXCEPT ONLY THAT THE
TERMINATION OF THE COVENANT NUMBERED SECOND SHALL IN NO WAY BE
CONSTKUED TO RELEASE THE GRANTEE FROM ITS OBLIGATION TO PAY REAL
ESTATT T4XES OR ASSESSMENTS. THE FOURTH SHALL REMAIN IN EFFECT
WITHOUT . 4MY, TIME LIMITATION.

NOTE: SAID ‘INSTRUMENT CONTAINS NO PROVISION FOR A FORFEITURE OR
REVERSION OF TITLE IN CASE OF BREACH OF CONDITION,

{AFFECTS UNDERLY!N% LOTS EXCEPT A 1 FCGOT STRIP ADJOINING THE
VACATED STREET AND ALIZY).

COVENANTS, CONDITIONS ARND RESTRICTIONS CONTAINED IN THE DEED FROM
THE CITY OF CHICAGO, A MUNTLYPAL CORPORATION, AS GRANTOR, TO
CENTER COURT GARDENS, INC., { CORPORATION OF ILLINOIS, AS
GRANTEE, DATED NOVEMBER &, 1985 AND REGCORDED NOVEMBER 8, 1985 AS
DOCUMENT 85276131 RELATING TO:

FIRST: LIMITATIONS ON USE OF THE LAND

SECOND: REQUIREMENTS FOR PAYMENTS OF RE#L TAXES AND ASSESSMENTS
WHEN DUE; PROHIBITION AGAINST ENCUMBRANCE -ZXCEPT FOR FINANCING
AND ACQUISITION AND CONSTRUCTION OF THE DEVELOFMENT; PROHIBITION
AGALINST SUFFERING ANY LEVY OR ATTACHMENTS OR ANY LIEN OR
ENCUMBRANCE UNTIL THE GRANTOR PROVIDES FOR & CLECIFICATE OF
COMPLETION.

THIRD: THE GRANTEE SHALL COMMENCE AND COMPLETE THE CONSTRUCTION
OF THE AFORESAID IMPROVEMENTS ON THE PARCEL OF PROPERTY. HEREBY
CONVEYED SUBJECT TO THE TERMS AND CONDITIONS OF THE CONTLACY.

LBE6ESSS
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FOURTH: PROHIBITION AGAINST DISCRIMINATION.

NOTE: SAID DEED FURTHER PROVIDES THAT THE COVENANT .NUMBERED FIRST
SHALL TERMINATE ON MAY 5, 2005; THE COVENANTS NUMBERED. SECOND,
AND THIRD SHALL TERMINATE FOR EACH PARCEL OR PARCELS OF PROPERTY
ON THE DATE THE GRANTOR ISSUES THE CERTIFICATE OF COMPLETION FOR
EACH PHASE OF DEVELOPMENT AS PROVIDED EXCEPT ONLY THAT THE
TERMINATION OF THE COVENANT NUMBERED SECOND SHALL IN NO WAY BE
CONSTRUED TO- RELEASE THE GRANTEE FROM ITS OBLIGATION TO PAY REAL
ESTATE TAXES OR ASSESSMENTS. THE FOURTH SHALL REMAIN IN EFFECT
WITHOUT ANY TIME LIMITATION,

(AFFECTS A 1 FOOT STRIP ADJOINING THE VACATED STREET AND ALLEY
AND ALSO THE VACATED ALLEY).

TLRMS, PROVISIONS AND CONDITIONS CONTAINED IN THE NEAR WEST SIDE
CUNSERVATION PLAN AS APPROVED BY THE CITY COUNCIL QF THE CITY OF
CHICAGO ON MARCH 27, 1961, AS AMENDED, BY REASON OF AMENDMENT NO.
7 THLRFTO, RECORDED JANUARY 15, 19B7 AS DOCUMENT 87029406.

COVENANT RxCORDED AUGUST 5, 1987 AS DOCUMENT 87432551 WHEREBY
AMERICAN N&TIONAL BANK AND TRUST COMPANY OF CHICAGO, AS TRUSTEE
UNDER TRUST AGRELMTNT DATED MARCH &, 1987 AND KNOWN AS TRUST
NUMBER 67376, AGREES THAT IT SHALL BE RESPONSIBLE FOR THE REPAIR
AND MAINTENANCE OF ([HE SEWER SYSTEM AS INDICATED ON PLANS DATED
JULY 22, 1987 UNTIL GARIBALDI SQUARE HOMEQWNERS ASSOCIATION

BECOMES RESPONSIBLE TAEXFFOR. '

RESERVATION CONTAINED IN ORDINANCE OF 'THE CITY COUNCIL OF THE
CITY OF CHICAGO VACATING THAT PORTION OF WEST FLOURNOY STREET
LYING BETWEEN THE SOUTH LINE OF( LT 39 AND THE NORTH LINE OF LOT
36, A COPY OF WHICH WAS RECORDED HNOVEMBER 25, 1987 AS DOCUMENT
87631290, OF A RIGHT OF WAY -FOR ANTFLISTING WATER HAIN AND
APPURTENANCES THERETO AND FOR THE INSTALLATION OF ANY ADDITIONAL
WATER MAINS OR OTHER MUNICTIPALLY OWNEL SERVICE FACILITIES AND FOR
THE MAINTENANCE, RENEWAL AND RECONSTRUCTIOMN THEREOF. NO BUILDING
OR OTHER STRUCTURE SHALL BE ERECTED ON SAID RIGHT OF WAY WHICH IN
THE JUDGMENT OF MUNICIPAL OFFICIALS WILL INTENPIRRE WITH THE
OPERATION THEREOQOF.

5]
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. RESERVATION CONTAINED IN ORDINANCE OF THE CITY COUNCIL OF THE

CITY OF CHICAGO VACATING THAT PORTION OF WEST FLOURNOY STREET
LYING BETWEEN THE SOUTH LINE OF LOT 39 ANB THE NORTH LINE OF LOT
36, A COPY OF WHICH WAS RECORDED NOVEMBER 25, 1987 AS DOCUMENT
87631290,  FOR THE BENEFIT OF THE COMMONWEALTH EDISON. COMPANY OF
AN EASEMENT TO OPERATE, MAINTAIN, CONSTRUCT, REPLACE -AND RENEW
OVERHEAD POLES, WIRES,. ETC.,.  FOR THE TRANSMISSION AND
ZISTRIBUTION OF ELECTRIC ENERGY.

COVENAMTS AND CONDITIONS CONTAINED IN QUIT CLAIM DEED FROM THE
CITY JF CHICAGO TO CENTER COURT GARDENS, INC., A CORPORATION OF
ILLINOIG; DPATED AUGUST 31, 1987 AND RECORDED DECEMBER 4, 1987 AS
DOCUMENT 57644173 AND RELATING . TO LIMIATIONS ON THE USE OF THE
LAND; REQULRLMENTS FOR PAYMENT OF REAL ESTATE TAXES AND
ASSESSMENTS wHEN. DUE, PROMIBITION AGAINST ENCUMBRANCES EXCEPT FOR
FINANCING THE #CCJTSITION-AND CONSTRUCTION OF THE DEVELOPMENT,
PROHIBITION AGAIMST SUFFERING ANY LEVY OR ATTACHMENTS OR ANY LIEN
OR ENCUMBRANCE UNTIL, GRANTOR PROVIDES FOR A CERTIFICATE OF
GCOMPLETION; COMMENCEMEWT AND COMPLETION BY GRANTEE OF THE
GONSTRUCTION OF IMPROVENFNTS ON THE LAND SUBJECT TO THE TERMS AND
CONDITIONS OF THE CONTRATT AND THE FIRST AND SECOND AMENDMENTS
THEREOF; PROHIBITION AGAINST DISCRIMINATION

(AFFECTS VACATED WEST FLOURNOY. STREET; ALSO, THE SOUTH 1 FOOT- OF

LOT 8 IN THE SUBDIVISION OF LOTS 17.TO 36 UNDERLYING; ALSO, THE

NORTH 1 FOOT OF LOT 1 IN LAFLIN AND LOOMIS' RESUBDIVISION OF THE W,

SOUTH 1/2 OF BLOCK &1 UNDERLYING). 77 -
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EXHIBIT D - PHASE II

Agreement for alarm services between Garibaldi Square
Associates and Network Multi-Family Security Corporation
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EXHIBIT F -~ PHASE II

PHASE II PROJECT COST ANALYSIS

I TEM

DIRECT COSTS
Land 75,600.00

Site Improvements 554,400.00

Construction 4,204,368.00

Tet21 Direct Costs $4,834,368.00

INDIRECT COSTS

Sales Expenses _ $ 145,683.00
Mafketing Expenses 76,474.00
General and Administrative

Expénsés (including real

estate taxes, insurance and

legal fees) 283,017.00
Project Expenses 200,430.00
Finance ExXpenses* 73,500.00
Interest Reserve 270,400.00

TCHSCO Development Fee 172,200.40

Contingency Reserve’ 238,328.00

Total Indirect Costs $1,459,632.00

TOTAL COSTS $64794,000.00

* Inclddes appraisal fees,rinspection fees, release fees, mortgage
discounts and clesing costs.
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* 'GARIBALD1 SQUASZ PEASEZ 11
I of

Base Purchase Ralease  Purchase
Dats  Unic Typa Buyer Laposic ,Price Excras Price Price Price

8-25-38 641-A Biliups $10,500 §114,900 / $6,000 $120,500 $115,211 65.29%
684]-B $174,900 $6,000 $180,900 5172,387 95.29%
641-C $119,900 §6,000 $123,%00 $119,97¢& 95.29%
8-14-B8 641D Svasvisalle $17,190 £171,%00 56,000 $177,900 5§169,529 95,293
641-F "t Presavoccd 8114,900 56,000 $120,900 $115,21) 95.291
&h1-F $174,900 $6,000 $180,900 $172,387 95,291
8-17-88 641-G Coonay 811,490 §ll4,500 56,000 120,900 $115,211 95.29%
B-25-88 641-B Horzan $8,500 $170,500 $6,000 $175,900 §168,576 95.29%
B-25-88 641-1 © Crasan §5,745 $114,900 $6,000 $120,900 . $115,211 95,292
9-8-88 641-7 Suwanaari 58,255 $165,560 86,000 $171,900 $1863,B11 95.291
641-K 5119,900 6,000 §1235,900 8119,976 $5.291
541.L $174,%00 §6,000 $180,900 $172,387 95.29%
7l1-A Fleplzach $124,900 $6,000 = $130,500 $124,740 95.291
7i1-B Klopitach © $199,900 $6,000 $205,900 §196,211 95,291
711-C Hartin $124,900 86,000 $130,900 $124,740 95.29%
711-D . Martin $194,900 §6,000 $200,500 5191,446 95.29%
T11-E Radapachar $124,900 56,000 $130,500 §124,740 95,291
7117 Harchecc{ $194,900 55,000 . $200,9C0 191,846 95,291
711-G p . $124,900 56,000 8130,900 §124,740 95,29%
8-14-88 711-B Urecz 518,550 $185,900 $6,000 $191,900 $182,870 95.29%
T1l-1 $124,300 $6,000 §130,900 §124,740 95,292
711-J Hikeolao §194,900 $6,000 5200,500 $191,446 95,291
711-X 5124,900 $6,000 $130,900 §124,740 95,291
711-L B/ gwood §165,900 $6,000 5191,900 §182,870 $5,291
711-H $124,900. 86,000 $130,5%00 $124,740 55.29% -
713-H 5194,900 $6,000 $200,500 $1%1,846 95,2591
711-0 Reid $424,900 46,000 $130,900 8124,740 $5.292
711-F Yeich $194,900 56,000 $200,900 5191,8458 95,292
711+ F2-end  Talluze $125,900 35,000 8131,900 $125,693 95,292
711-R - G2~end $194,500° $6,000 5200,900 8191,446 95,292
727-A - Feand 511%,5900 $6,000 §125,900 $119,976 95,292
727-B Guand §174,%00 56,000 $180,900 $172,387 95.292
10-18-88 727-C ? Ejadi 56,000 $119,500 $6,000 £123,900 $119,976 93.29%
127-D c $174,900 $6,000 4180,900 8172,387 95,292
B-31-88 727-E Jaglalatik FERT $i18,900 $6,000 $124,900 $119,023 95,292
127-7 $174,900 $6,000 3180,900 §172,387 $5.29%
8.-16-88 727-C Archibald 511,400 8114,%00 $6,000 $120,900 $115,211 95,291
727-8 Sheezaker $165,900 56,000 3171,500 §163,811 25,292
727-1 $119,900 $5,000 $125,900 $119,576 95,291
727-J 174 900 §6,000 $180,900 §172,387 95,292
727-X r11%,500 85,000 §125,900 - §119,976 95,292
727-L $144,900 86,000 $180,900 $172,387 93.291

O A B R

Y L . LY - -

£106,710 $6,352,810 ~ $252,000 $6,504,800 $6,294,000 25,292

TOTAL REVENUES $6,604,800 $157,257

EQUITT LOAN ANMT 3519,000
CONSTRUCTION LOAN AMOQUHT 5%.775,000

TOTAL LOAN AMOUNT B, 274,400 $149,857
100% OF TOTAL LDAH.AHT $6,2%4,000 5149,857

EXHIBIT G - PHASE IT

PHASE IT MINIMUM PRICE LIST

25266588

.PHASE II.MINIMUM'RELEASE PRICE SCHEDULE
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