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SECURITY AGREEMENT AND FIXTURE

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FILING ("Mortgage'), is made this _+' 7/ day of
o December, 1988, by and among Chicago City 3Bank and Trust Company,
T not personally but as Trustee under a Trust Agreement dated
December 14, 1982 and known as Trust No. 10991, cof 815 West 63rd
< Street, Chicago, Illinois 608621 ("Mortgagor"), and Signal Capital
., Corporation, a Delaware corporaticn, of Liberty Lane, Hampton,

. New Hampshire 03842 ("Mortgagee').

WHEREAS, Mortgagor is indebted to Mortgagee in the prin-
cipal amount of $6,750,000.00, together with interest thereon, as
evidencod by Mortgagor's Secured Promissory Note (the "Note') of
even date herewith, the terms of which are incorporated herein by

this referevce; and

WHELPA,AS, Mortgagor is the owner of fee title to the
parcels of lahd .(the "Land") and the improvements thereon (the
"Improvements'"), ‘as more particularly described in Schedule A
hereto (the Land and the Improvements shall sometimes collec-
tively be referred tn as the "Premises"),.

NOW, THEREFOXE, to secure the indebtedness evidenced by
the Ncte and all other 4indebtedness or amcunt nocw owing or which
may hereafter be owing av Mortgagor to Mortgagee, direct or
indirect, absoclute or coninagent, due or Lo become due, together
with any and all renewals and asxtensions thereof (the "Indebtred-
ness”), but in no event shall’ the Indebtedness exceed
$20,000,000.00, Mortgagor does hercby lrrevocably bargain, sell,
give, grant, convey, warcgnt, al..-a, remic=e, release, assign, set
over and confirm to the said Moregoagee, its heirs, Or sSucCCcessors
and assigns, with right ¢f entry ard possession, the following

described property (the "Secured Prhperty'):

(a) the Landg:

(b) the Improvements, including structures and buildings and
any alterations thereto or replacumerts thereof, now or
hereafter erected upon the Land, ali lixtures and equip-
ment and any cother item or perscnal property now or at
any time hereafter affixed or acttached *n, placed upon
or used in any way in connection with the use, enjoy-
ment, occupancy or operation of the Land ©or the Improve-
ments, together with any and all replacements thereof
and additions thereto;

{¢} all of Mortgagor's right, title and interest in, /buct
none of its obligations under any agreement, contract,
certificate, instrument, franchise, permit, lease,
license or other documents, now or hereafter entered
into, respecting or pertaining o the use, cccupation,
construction, management or operaticon of the Land and
Improvements and any part therecof or any business or

activicty conducted thereor. Including, without limica- Z
tion, the right upon the happening of any default here- &
under, to receive and collect any sums payable to Mort- g
gagor thereunder: -
(d) all develcpment rights, air rights, all rights of way or g;
use, streets, ways, alleys, passages, sewer rignts, [ ]

water courses, water rights, privileges, servitudes,
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easements, tenements, hereditaments and appurtenances
now or hereafter belonging or appertaining tc any of the

foregoing;

all proceeds of the cecnversion, voluntary or involun-
tary, of any of the foregoing into cash or ligquidaced
claims, including, without limitation, proceeds of
insurance and condemnaticn awards; and

(fy all rent, issues and profits, if any, arising from
of the foregoing.

TO HAVE AND TQ HOQOLD said Secured Property with all
privileges and appurtenances thereunto belonging to the said
Mortgages, its heirs, successors, and assigns forever.

ARTICLE I

Covenants of Mortgagor

Sectign i.01. Payment of Indebtedness. Mortgagor shall
punctually pay th/i Indebtedness In immediately avalilable funds in
accordance with ‘the terms herecf and of the Note.

Section 1.02. Title to Secured Property. Mortgagor
represencs and warrants/ that (a) Mortgagor has cood marxketable
title in fee simple abselute to the Secured Prcperty, (b)) Morc-
gagor has the right, power sand authority to execute this Morugage
and to mortgage the Secured Fraperty, {(c¢) this Mortgage has been
duly executed and delivered pi—a duly authorized officer of Mort-
gagor and constitutes the legal,-valid and binding ckllgzation of
Mortgagor, enforceable in accordance with its cerms, nd
(d) Mortgagor at its expense will warranct anrnd defend to Mortgagee
such title to the Secured Property dnd the lien and interest of
Mortgagee thereon and therein againi3t’all claims and demands and
will maintain and preserve such lienvapd will kXeep this Mortgage
a first lien upen the Secured Property;  /e) Mortgagor 135 duly
organized, validly existing and in good /scanding in its state of
incorporation and has £full power and authority to own its prop-
erties, including the Secured Property, and _carry on its busi-
ness; and (f} the execution herescf and perfoirmance of all of
Mortgagor's obligations hereunder will not rezult_.in Mortgagor
being in default under any agreement to which itlis a party.

Section 1.03. Maintenance of the Secured Propertcy.
Mortgagor shall maintain the Secured Praoperty In good repair,
shall compiy with the requirements of any governmental spthority
claiming jurisdicrion over the Secured Property. Mortgagor shall
permit Mortgagee to enter upon the Premises and inspect ‘che
Secured Property at all reascnable hours and with pricr not.ce;
provided, chat Mortgagee shall not disturb the peaceful
possession of any tenant under a valid lease with respect ta any
portion of the Premises. Mcrtgagor shall ncot, without the prior
written consent of Mortgagee, threaten, commit, permit >r suffer
to occur any waste, material alteration, detericraticn. democli-
rion or removal of tne Secured Property or any part =nereof
except for worn out personal property wnich is replaced by
personal property of like uctility and greater value and for
cbsoclete persconal property.

Section 1.04. Tnsurance.

Casualty. Mortgagor shall keep the Land and Improve-
ments constituting the Secured Property insured against
damage by fire and the other hnazards covered by a

standard all risk cof physical loss insurance policy for
the greater of (i) the Eull insurable value thereof, 1
including inflation endorsement (which shall mean the A
full repair and replacement value thereof without :educ—°7
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tion for depreciation or coinsurance) or (il) the prin-
cipal amount cof the Indebtedness,. In addition, Mort-
gagee may require Mortgagor to carrcy such other insur-
ance on the Secured Property in such amounts and witch
such insurors as Mortgagee may reasonably reguire,
including insurance against loss by flood if the Securec
Property is located in an area identified by the Secre-
tary of Housing and Urban Development as an area having
special floocd nazards and in which flood insurance has
been made available under the Naticnal Floed Insurance
Act of 1368 (and any successor act thereto). Morrvgagor
will deliver all such policies of insurance to Mortgagee
endorsed with the standard mortgagee clause 1n the name
of Mortgagee, so that Mortgagee and its successors and
assigns shall at all times hold the said policies as
collateral and further security for the payment of the
indebtedness until the full payment of the Indebted-
ness. The proceeds of insurance paid on account of any
damrace or destruction to the Premises or any part
tHereuf shall be paid over to Mortgagee to be applied as
herewnaliter provided.

General Liability and Property Damage. Mortgagor shall
provide public liability insurance and business or
rental interctwption insurance with respect to the
Premises for/both injury ro or death of a perscn and for
propertcy damagi, land in amounts and under policies
issued by companies satisfactory to Mortgagee.

Policy Provisions.| .All casualty insurance policies
reguired pursuant tc Chis Section 1.04 shall be endorsed
Lo aame Murtgagee as a sortgagee thereunder, with loss
peyable 5 Mortgagee, without contribution. All liabil-
ity coverage shall include Mortgagee's name as certifi-

cate holder and additicnai 4insured, All such insurance
policies and endorsements shall be fully paid for and
contain such provisions and erpiration dates and be iIn
such form and issued by such ihsurance companies
licensed to do business in thewstate where the Secured
Property is located as shall be arproved by Mortgagee,
which appreval shall not be unreasensoly withheld.
Without limiting the foregeoing, eachi(pplicy shall pro-
vide that such policy may not be canceXled or materially
changed except upon thirty (30) days' pilor written
notice to Mortgagee and that no act or thing done oy
Mortgagor shall invalidate the pelicy as aqainst Mort-
gagee. Mortgagor shall deliver copies of ali criginal
policies with endorsements reguired hereundecs./certifled
by the insurance company or authcrized agent as_Leing
true copies, to Mortgagee. Notwicthscanding anytiving o
the contrary contained herein or in any provision . of
applicable law the proceeds of insurance pclicies cciing
into the possession of Mortgagee shall not be cdeemed
trust funds, may be held by it without interest and may
be commingled by Mortgagee with its general funds: Morc-
gagee erall be =ntitled to dispose of such proceeds as
ner=in rrovided; and Morraoagee =hall not he obligated to
see to the proper application of any such proceeds palid
over to Mortgagor.

Section 1.05 Loss, Damage or Destruction. Mortgagee
shall have the copticn, in its sole discreticn, to apply any
insurance proceeds it may receive pursuant vo Section 1.04 to the
payment of the Indebtedness or for the restoration of the
Premises. Proceeds used to reduce znhe Indebtedness shall be
applied to the then unpaid installments of principal due under
the Note in the inverse order cf their maturity, such thac the
regqular payments under the Note shall not be reduced or altered
in any manner. Notwithstanding any provisions contained herein,

Mortgagor will be entitled to apply insurance proceeds to the
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rectoration of the Premises for the damage to the property for
wnich insurance proceeds would be provided if the aggregate cost
of restoration does not exceed twenty percent (20%) of the
appraised value of the properties encumbered by this Mocrtgage.

I1f Mortgagee elects to use such proceeds for the

restoration of

the Premises, then the following shall apply;

{a)

{b)

{c)

(d)

(e)

(£)

Mortgagor shall give prompt written notice of any loss,
damage or destruction of the Land or Improvements to
Mortgagee and shall promprtly commence and diligently
continue to replace, repair and restore the Land and
Improvements in accordance with applicable law (herein-
after referred to as the "Work") and so that the
Premises shall be at leart equal in value and general
utility as they were prior to the loss, damage or

restruction;

ALl Work shall be subject to the inspecticn, review and
appioval of Mortgagee, After commencing the Work Mort-
gaguzishall perform the Work diligently and in good
faith-i accordance with plans and specifications pre-
viously submitted to and approved in writing by Mort-
gagee;

Subject to thellimitations on the right to rebuild for
casualty losses _which do not exceed twenty percent {20%)
of the appraised value and for such other casualty
losses approved by Mortgagee, in the event of insured
damage to or destrunticon of the Premises or any part
thereof (herein callzd an "Insured Casvalty”™) and £, in
the reasonrnable judgmént of the Mortgagee, the Premises
can be restcred pricor *r loan maturity, to an
architectural and econonic unit of the same character
and not less valuable that the same was prior to the
Insured Casualty, and whicn adequately secures the
cutstanding balance of the Inieéebtedness hereby secured,
and the insurance proceeds {(pldas amounts advanced by
Mortgagor prior to commencement of the Work) are
sufficient to pay the total cost of-such restoration or
repair, then, if no Event of Defaullt as hereinafter
defined shall have cccurred and be than continuing, and
if there was no event of default, whecher ceontinuing or
not, at the time of occurrence of damage ©or restruction
which resulted in said loss, subject teo‘the limitations
referred to above, the proceeds of insurance shall be
applied tc reimburse Mortgagor for the cosv of
restoring, repairing, replacing or rebuilding (lrerein
generally called “"Restoring") the Premises or -any.part
thereof subject to Insured Casualty;

Except as provided for in Subsection (c) of this Section
1.05, Mortgagee shall apply the proceeds of insurance
(including amounts not required for Restoring effected
in accordance with Subsection (c¢) above) conseguent upon
any Insured Casualty upon the Indebtedness hereby
secured, in such order or manner as Mortgagee may elect;
provided that no premium or penalty shall be payable in
connection with any prepayment of the Indebtedness made
out of insurance proceeds as aforesaid;

In the event that proceeds of insurance, if any., shall
be made available to Mortgagor for the Restoring of the
Premises, Mortgager hereby covenants to Restore the same
to be of at least egual value and of substantially the
same character as prior to such damage or restruction;
all to be effected in accordance with plans and
specifications to be first submitted to and approved by

Mortgagee;

All payments for Work shall be subject to simultaneous

LE5T0988
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receipt bv Mortgagee of waivers of liens satisfactory to
Mortgagee covering that part of the Work paid for;

The request for any final payment after the Work has
been completed shalil be accompanied by a copy <f any
certificate or certificates required by law to render
occupancy cf the Secured Preperty legal:;

Upon completion of the Work and cayment in full there-
for, or upon failure on the part of Mortgagor promptly
to commence or diligently to continue the Work, Mort-
gagee may apply the amount of any such proceeds then or
thereafter in the hands of Mortgagee to the payment of
the Indebtedness or to the curing cf any default under
this Mortgage or the Note,

Any portion of insurance proceeds remaining after
payment in full of the Indebtedness shall be paid to
MO tgagor or as ordered by a court of competent
jarindiction;

No intelest shall be payable by Mortgagee on account
any insurance proceeds at anytime held by Mortgagee:

Nothing coatsained in this Mortgage shall create any
responsibility ~r liability upon :he Mortgagee to (1)
collect any proceeds of any policlies of lnsurance, or
(il) Restore any. portion of the Premises damaged or
destroyved through /2ny cause,.

Section 1.06. Mainwenance of Existence. Mortgagor
will, so long as it is owner <f /e Secured Propcrty, <o all
things necessary to preserve and keep in full IZccce ard effect
its existence, franchises, rights/and privileges under the laws
of its state of incorporation and <amply with all requiations,
rules, ordinances, statutes, orders -urd decrees of any govern-
mental authority or court applicable to Mortgagor or to the
Secured Property or any part thereof.

Secticn 1.07. Taxes and Other Charges.

Mortgagor shall pay and discharge wnen due and payable
all raxes of every kind and nature, oLonds, assessments,
fees, liens, including mechanics and maieriaiman's
liens, fines, impositions, water rates, sewer rents and
assessments, levies, permits, inspection aad license
fFees and all other charges imposed upon <r gssessed upon
this zransaction or against the Secured Propercy or any
part thereof or upon the revenues, rents, issues, ' lncome
and profits of the Secured Property or arising inp
respect of the occupancy, uses or possession thervest
{hereinafcer =zhe "Charges"), and, unless Mortgagor.ls
making monthly deposits with Mortgagee in accordance
with Secticn 1.11 hereof, Mortgagor shall exnhibit to
Mortgagee within five (5) days afver the same shall have
become due and payable, validated receipts snhowing che
payment cof such Charges.

Mortgagor may in good faith and at igs own expense con-
test any Charge or the validity thereof by appropriate
legal proceedings, which proceedings must operate Lo
prevent the collection thereof and the sale or for-
feiture of the Secured Property or any part thereof to
satisfy the same. During such ccontest Mortgagor shall,
at the opticn of Mortgagee, provide security reasonably
satisfactory to Mortgagee, assuring the discharge of
Mortgagor's cobligations te pay the Charges being con-
tested pursuant to the term of this Section 1.07(b)
hereunder and of any additional interest, charge,
penalty or expense arising from or incurred as a result

GGSTI098E
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of such contest. If, at any time, payment of any obli-
gation imposed upcon Mortgagor by subsection {a) of this
Section 1.07 shall become necessary to prevent a lien
foreclosure sale of the Secured Property ©or any portion
thereof because of non-payment, then Mortgagor shali pay
the same in sufficient time tc prevent the foreclosure

sale.

Section 1.08. Condemnaticn. Mortgagor will give
Mortgagee prompt notice ©f any proceedings, instituted or
threatened, seeking condemnation cr taking by eminent domain or
any like process {herein generally called a “Taking”}), of all or
any part of the Premises, including damages to grade, and:

{a) ~Mortgagor hereby assigns, transfers and sets over unto
Mdortgayee the entire proceeds of any funds paid conse-
Juent upon any Taking (the "Award");

It 7 in the reasonable judgment of Mortgagee, :the
proucrneds of the Award are sufficient such that the
Premises can be restored to an architectural and
economiz junit of the same character and not less
valuable/ “han the Premises prior to such Taking and
adequately .securing the cutstanding balance of the
Indebtedness, then if no Event of Jefault, as
hereinafter defined, shall have occurred and be then
continuing, the fward shall be applied to reimburse
Mcrtgagor for uthe~cost of Restoring the portion of the
Premises remaining after such Taking;

If, in the reasonablt judgment of Mortgagee, the
Premises cannot be restored to an architectural and
acmAnomic unit as provided for in Subsection (b) above,
then at any time from and after the Taking, upon thirty
(30) days' written notice to. Mortgagor, Mortgagee may
declare the entire balance 4Ff-the Indebtedness to be,
and at the expiration of sucn/tairty (30) days period
the Indebtedness shall be and ‘bzcome, immediately cue
and payable;

Except as provided for in Subsection/ (b) of this Section
1.08, Mortgagee shall apply any awara. /(including the
amcunt not reqguired for Restoration efielred 1in
accordance with Subsection (b) above) tc¢ the Indebted-
ness in such order or manner as the Mortgegee may elect;
provided that no premium or penalty shall.bse _nayable in
connecticon with any prepayment of the Indebtediess
hereby secured made out of any Award as aforesald;

Section 1.0%. Additional Advances and Disbursemeqn:s.
Subiject to the provisions of Section 1.07{({b}, Mortgageor shall, pay
wnen due and pavable all payments and charges on all liens,
encumbrances, ground and cther leases, and security interests
which may be or become superior or inferior to rthe lien o this
Mortgage.

Section 1..0. Costs of Znforcement. Moreoagor agrees
to bear and pay all expenses, including, without Iimitacion,
reasonable atzorneys' fees of or incidental to the enforcement of
any provision hereof, or the enforcement, compromise Or settle-
ment of this Mortgage or the Indebtedness, and for the curing
thereof, or for defending or asserting the rights and ciaims of
Mortgagee in respect thereof, by litigation or otherwise. &ll
rights and remedies of Mortgagee shall be cumulative and may be
exercised singly or concurrently.

Section 1.11. Escrow Deposits. Upon Mortgagee's
reguest, Mortgagor shall make a monthly deposit with Mortgagee
or, at Mortgagee's option, an escrow agent, in such amocunt as
Mortgagee reasonably estimates is necessary to create a reserve
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fund to be held without interest frem which to pay all ground or
other rent, insurance premiums, real estate taxes and assessments
and water, sewer and other charges which might pecome a lien upon
the Secured Property. If then current charges are not ascertain-
able, the depecsit shall be made on the basis of rhe charges for
the prior year, and when the charges are fixed for the then cur-
rent year, Mortgagor shall deposit any deficiency with Mort-
gagee. All funds so deposited with Mortgagee spall be held by iz
without interest, may be commingled by Mortgagee with i:rs general
funds and, provided that no event <f defauit shall have occurred,
shall be applied in payment of the cnarges afcrementioned when
and as pavable. Should an event of default occcur, the funds
deposited with Mortgagee may be applied to the payment of the
Indebtedness or any cother charges affecting the security of Mort-
gagee ao Mortgagee sees fit. If deposits are being made with
Mortgages, Mcrtgagor shall furnish Mortgagee with bills for the
charges for which such deposits are regquired tc be made hereunder

upon recelpl by Mortgagor.

Section 1.12. Modification of Terms. Without affecting
the liability-of Mortgagcr or any other person for payment of the
Indebtedness or Lor performance of any cobligation contained
nerein, Mortgagee (way, at any time before or after the maturicy
of the Note and withoutr notice or consent: (a) release any per-
son liable for payment of all or any part cf the Indebtedness or
for performance of any csiligation: (b) make any agreement extend-
ing the time or otherwise altering the terms <f payment of all cr
any part of the Indebteagncss, or modifying cor waiving any obliga-
tion, or subordinating, msuifying or otherwise dealing with the
lien or charge hereof; (c) exsrcise or refrain from exercising cr
walve any right Mortgagee may have; (d) accept additional secu-
rity of any kind: (e) relcase zi 2therwise deal with any prop-
erty, real or personal, -zcuriny the Indebtedness, including ail
or any part of the Secured Propercy.

Section 1.13. Late Charges=. In the event Mortgagor
fails toc pay any amount provided in the Note cr in this Morcgage
when due whether by acceleration or otnerwise, Mcrtgagee may
impose a late charge of 5% of the amournt of~any such overdue
payment plus upon such payment beccming 26 days coverdue, interest
on such overdue payment at a rate of 18% pet/annum until fully

paid.

Section 1.14. Financial Statements. WMborcgagor shall
furnish to Morcgagee (1) within 45 days of the end ¢f each fiscal
quarter and (ii) within one hundred twenty (120) days-after che
end of each of its fiscal vears a balance sheet and statement of
profit and loss, prepared by an independent cercifiea public
accountant reasonably acceptable and satisfactory to Mortgagee in
accordance with generally accepted accounting principles con-
sistently applied, In addition, Mortgagor shall permit Mor-gagee
“o examine such records, bocks and papers of Mortgagor during
normal pbusiness nours upon pricr notice which reflect upen i:ts
financial condition and the income and expense relactive to the
Secured Property, and the business conducted thereac.

Secrion 1.15, Res~rictive Covenants. Without che prior
written consent of Mcrtgagee, Mortgagor shall not: (a) execute
cr permit to exist any lease of a.l of the Secured Propercy; (b)
discount any rents or collect the same for a period of more than
one month in advance; or (c¢) sell, transfer, convey, assign,
further encumber, alienate, hypothecate, grant a security inter-
est in or grant any cother interest whatsoewver in the Secured
Froperty or any part thereof except for worn cut personal
property which i1s replaced by personal propercy of like urility
and greater value and for obsolete personal property.

Section 1.16. Estoppel Certificates. Within twenty
(20) days after Mortgagee's written reguest therefor, Mortgagor
shall furnish to Mortgagee a written statement, duly acknowl-
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edged, setting forth the amount due under this Mortgage and the
Note, the terms of payment and maturitty date of the Note, the
date to which interest has been paid, whether any ocffsets or
defenses exist against the Indebtedness and, if any are alleged
te exist, the nature thereof, and certifying that there is no
condition or event which constitutes an Event of Default or
whicn, after notice or lapse of time or both, would constitute an
Event of Default o¢r, if any such event or condition exists,
specifying the nature and period of the existence thereof and the
action being taken by Mortgagor with respect thereto.

Section 1.17. Security Deposits., within fifteen (15)
days after reguest by Mortgagee, Mortgagor shall furnish a state-
ment of all security deposits of the tenants and true, correct
and complete copies of all leases with respect to the Secured
Property not theretofore delivered to Mortgagee.

Section 1.18, Assignment of Rents. Mortgagor hereby
assigng to Mortgagee, as further security tor the payment of the
Indebtedpess, the rents, issues and profits of the Secured Prop-
erty, tm3sther with all leases and other documents evigdencing
such rents, issues and profits now or hereafter in effect and any
and all depmsits held as security under said leases. Mortgagee
shall have néne_of the obligations of Mortgagor under any such
lease or othei document. Mortgagor hereby further grants to
Mortcigee the right. after an event of Default (as nereinafter
defircd}) (i) to enier upon and take possession of the Secured
Proper-y for the purpose of collecting the said rents, issues and
profits, {(ii) to diepossess by the usual summary proceedinds any
t -~ant defaulting in the payment thereof to Mortgagee. {(iii)} to
lex the Secured Property, or any part thereof, and (iv) to apply
said rents, issues and piorfits, after payment of @il necessary
charges and expenses, on account of the Indebteaness. Such
sssignment and grant shall continue in effect untii (ihe

ndebtedness is paid, the exegwtion of this Mortgage constituting
and evidencing the irrevocable consent of Mortgagor to the entry
upon and taking possession of tre /Secured Property by Mortgagee
pursuant to such grant, whether faraclosure has been instituted
or not and without applying for a (gcesiver. Until the cccurrence
of an Event of Default hereunder, Moi%gagor shall be entitled to
collect and receive said rents, issues and profits. Mortgagor
agrees to use said rents, issues and profifs in payment of
principal and interest beccming due under zhis Mortgage and the
Note and in payment of taxes, assessments, Water rates, sewer
rents and carrying charges pecoming due against the Secured
Property. Such right ¢f Mortgagor to collect and receive such
rents, issues and profits may be revoked by Mortgagee upon the
occurrence of an Event of Default by giving not les:s than five
{5} days written notice of such revocation, served personally
upon or sent by registered or certified mail to Mortgagor.

Section 1.19. Leases and Other Agreements Affecting
Property. Mortgagor will duly and punctuaily perform al)l terms,
covenants, conditions and agreements binding upon it under any
lease or any other agreement of any nature whatsoever which
inveoclves or affects the Secured Property or any part thereof.

T as -

Secticn 1.20. Environmental Compliancz. TRCept 55
disclosed on Schedule B, attached hereto (i) to the best of Mort-
gagor's knowledge, the operaticns and properties of Mortgagor
comply in all material respects with all applicable federal,
state, or local environmental, health and safety statutes and
regulations; (ii) none of the coperations or properties of
Mortgaqgor are subject to any judicial or administrative
proceeding alleging the violation of any federal, state, or local
environmental, health or safety statutes or regulations;:

{iii) none of the operations or properties of Mortgagor is
subject to any federal or state investigation evaluating wheth
any remedial action is needed to respond to a release of any o
hazardous or toxic waste, substance or constituent, or cther 55
P
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substance into the environment; (iv) neither Mortgagor nor to the
best of Mortgagor's knowledge, any predecessor has filed any
notice under any federal or state law indicating past or present
treatment, storage or disposal of a hazardous waste or reporting
a spill or release of a hazardous or toxic waste, substance or
constituent, or other substance into the environment; (v) to the
best of Mortgagor's knowledge, Mortgagor has no contingent
liability in cocnnection with any release of any hazardous ot
toxic waste, substance or constituent, or other substance into
the environment; ({(vi) none of Mortgagor's operations or
properties involve the generation, transportation, treatment or
disposal of hazardous waste, as defined under 4 CFR Parts 260-270
cr any state eguivalent; (vii) Mortgagor has not disposed of any
hazardous waste or substance by placing it in or on the ground of
any premises owned, leased, or used by Mortgager and, to the best
of Mortgegor's knowledge, neither has any lessee, prior owner or
other pers~zn; (viil) nc underground storage tanks or surface
impoundments)are on any of Mortgagor's premises; and (ix) no lien
in favor ctweay governmental authority for any liability under
federal or gtace environmental laws or regulations or damages
arising from orvcosts incurred by such governmental autheority for

any liablility unde:r federal or state environmental laws or regu-

lations or damages 2rising from or costs incurred by such govern-
mental authority “in respeonse to a release of a hazardous or toxic
waste, substance or (coastituent, or other substance into the
environment has been filed or attached to any cf Mortgagor's
properties. Mortgagor agrees duly to comply with the require-—
ments of all applicable =nvironmental, health, safety and sanita-
tion laws, ordinances, codes., rules and regulations and inter-
pretations and orders of reculatory and administrative author-
ities with respect thereto, 1rzluding any applicable "Superfund
Act" or comparable statute or regulatory scheme and agrees
pronptly to undertake and diligently to pursue to completion
appropriacve and legally authorized /remedial containment and
clean-up acticn in the event of any release of oil or hazardous
material or substance on, upcn or int{Osthe Secured Property.

Mortgagor agrees to provide Modltgagee with copies of any
notifications of releases of oil or hazaldous materials or sub-
stances which are given by or on behalf of Mor-tgagor to any
Federal, state or local agencies or authorities with respect to
the Secured Property. Such copies shall be sean to Mortgagee
concurrently with their being mailed or deliveted to the govern-
mental agencies or authorities.

In the event that there shall be a release of ©il or
hazardous materials or substances on, upon or into thgz Secured
Property, subject to the required consents of tenants widfer cur-
rently existing leases for portions of the Premises ("Exjisting
Tenants" ) Mortgagee shall have the right (but not the obliszga-
tion), upon five (5) calendar days advance written notice ‘to
Mortgagor {(or without notice in the case cof emergency), to cause
the release to be contained and/or removed on behalf of Mort-
gagor . Subject to the required consents of Existing Tenants, the
contracter(s) selected by Mortgagee shall have the right to enter
upon the Secured Property with such men, machinery and eguipment
as tney snall deem necessary for the purpose and to undertake
such rewedial contalnment and clean-up actions as they shall deeir
appropriate, without thereby incurring any liability to Mortgagor
on account thereof. Subject to the reguired consents of Existing
Tenants, Mortgagor agrees to cooperate with any such contrac-
tor({s) and to render such assistance to such contractor(s) as may
be regquested to facilitate the remedial containment and clean-up
actions. Mortgagor shall be liable to Mortcgagee for all costs
and expenses, including all reasonable attorneys' fees, incurred
on account of such remedial action undertaken on Mortgagor's
behalf and shall reimburse Mortgagee therefor on demand. 1In the
event that Mortgagor fails to so reimburse Mortgagee on demand,
such failure shall constitute an Event of Default hereunder.
Mortgagor hereby agrees to indemnify, defend and hold harmless
Mertgagee from and against any and all loss, liability, damage
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and expense, including costs associated with administrative and
sudicial proceedings and reasonable arttorneys' feges, to which
Mortgagee may be exposed, or which Mortgagee may incur, in exer-
cising in whole or in part or failing or reglecting to exercise
any of its rights under this Section.

Section 1.21. Indemnification &gainst Liabilities,
Mortgagor will protect, indemnify, hold narmless and defend Morct-
gagee from and against any and all liabilities, damages, penal-
ties, losses, costs and expenses (including, without limitation,
reasonable attorneys' fees and expenses) by reason of any claims,
suits or enforcement actions, including any administcractive and
iudicial proceedings and any remedial, removal or response
actions asserted, threatened or instituted by any person, includ-
ing any guvernmental agency or authority on account of (a) Mortc-
gagee's  interest in the Secured Property, (b) any accident,
injury toor death of persons or loss of or damage to or loss of
the use of(property cccurring on or about the Secured PFroperty or
any part thelenf or the adjoining sidewalks, curbs, vaults and
vault spaces, {f{ any, streets, alleys or ways, (C) any use, non-
use or conditien/of the Secured Property or any part thereof or
the adjoining sidewalks, curbs, vaults and vaul:t spaces, 1f any,
streets, alleys or ways, (d} any failure on the part of Mortgagor
to perform or comply-with any of the terms of this Mortgage,

{e) performance of any labor or service or the furnishing of any
materials or other prcpesty in respect of the Secured Property or
any part thereof made ol suffered te be made by or on behalf of

Mortgagor, (f) any negligedvce cor teortious act on the part of
Mortgagor or any of its ageits, contractors, lessees, licensees,
or invitees, (g) any work iaoénnection with any alterations,

changes, new construction or @emolition of the Secured Propercty,
{h) any other relatiznship that Jlas arisen or may arise between
Mortgagee and Mortgagcr cor the fecured Property as a result of
rhe delivery of this Mortgage or &ny other action contemplated
hereby or by any other document executed in ccnnecticon herewith,
(i) any claim, action or other proce<ding brought by or on behalf
of any other person against Mortgagee us the holder cf, or by
reason of its interest in any sum deposiied or paid hereunder,
including but not limited to insurance procecds and condemnation
awards, (j) any release of ©il or hazardou: materials or sub-
stances on, upon or into the Secured Propercy and any and all
damage to real or perscnal property or natural\rescurces and/or
harm or injury to persons alleged to have resulied f£rom such
release of c©il or hazardous materials or substarnces, cr (X} any
breach or untruthfulness of any representation, warnanty or

covenant contained nerein. The foregoing indemnificarion shall
not apply to the negligence, wilful misconduct or unlawiul acts
of Mortgagee, its employees, officers, direcrors or agercs. IE

any action or proceeding be ccmmenced to which action o/ rproceed-
ing Mortgagee is made a part by reason of the executicn ©f nhis
Mortgage or the Note, or in which it becomes necessary to déiend
or uphold the lien of this Meortgage, all sums paid by Mortgagee
in connection with such litigation shall be paid by Mcorigagor to
Mortgagee ¢on demand. Mortgagor will pay and save Mortgagee narm-—
less against any and all liability wich respect tD any intangible
personal property tax or similar imposizion of the state in which
the Secured Property .s locared or any subdivision or authority
thereof now or hereafter in effect.

Section 1.22. Securitcy Agreement. Insofar as the
Improvements referred to in this Mortgage constitute personal
property subject to the applicable provisions of the Uniform
Commercial Code, this Mortgage is hereby made and declared to be
a security agreement and fixture filing, filed in the real estate
recorés of the county in which such preoperty and coilateral are
located, encumbering each and every iltem of personal propercty
included herein in compliance with the provisions ©of the Uniform
Commercial Code. A financing statement or sStatements recliting
this Mortgage to be a security agreemenc, affecting all of said
personal property aforementioned, shall be executed by Mortgager
and Mortgagee and appropriately filed,

TOSKE
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Section 1.23. Disbursement of Insurance Proceeds and
Concdemnacion Awards. In the event #Morrgagor 1s entitled to
re.mpursement out of insurance proceeds c¢r any award held by
Mortgagee, such proceeds shall be disbursed from time to time
upon Mortgagee being furnished with satisfactory evidence of the
estimated cost of completion of the resroring, with funds {or
assurances satisfactory to Mortgagee that such funds are
available) sufficient in addition to the proceeds cof insurance cr
award, to complete the propcsed restoring, and with such archi-
tect's certificates, waivers of lien, contractor's sworn state-
ments and such other evidence of costs and payments as Mcrigagee
may reasonably require and appreove; and Morrtgagee may, in any
event, require that all plans and specifications for such
Restoring be submitted to an approved by Mcrtcgagee prior to
commencemant of Work; and in each case:

f{a) No payment made prior to the finmal completion of
the restoring shall exceed ninety percent (90%) of
the value of the Work performed from time to time;

§=3) Furds other than proceeds of insurance or the Award
shial) be disbursed prior to disbursement of such

procazds; and

(c) At alll times the undisbursed balance of such pro-
ceeds remaining in the hands of Mortgagee, together
with funds deposited for the purpose or irrevocably
committed vo-the satisfaction of Mortgagee by or on
behalf of Morigagor for the purpeose, shall be at
least sufficien. in the reasonable judgment of
Mortgagee to pay rfor the cost of completion of the
restoring, free ansd clear of all liens or claims
for lien.

ARTICLE 14

Default and Remecdigzs

Section 2.01. Events of Default. | The following shall
constitute Events of Default under this Mortgace:

(a; failure to pay, within 10 days of the da*e when due and
payable, principal of or interest on the Note; or

() default in the due observance or performance ~f any of
the terms, covenants or conditions contained herein for
more than ten (10) days after receipt from Mcoici,agee of
notice of such default, provided, however, that . /in the
event a non-monetary default is of a type which ¢annot
reasonably be cured within the aforesaid ten (1C)-Zay
period, Mortgagor shall have such additicnal period of
time which shall be reascnably necessary to cure such
default so long as Mortgagor promptly commences to cure
such default and diligently proceeds to cure such
default;

ther docu-
untrue in

=

(C) shouid any representation made herein cr any
ment given in connection herewith prove to be
any material adverse respect; or

o]

(a) subject to the provisions cf Section 1.07(b}, the fail-
ure of Mortgagor to pay all taxes and other governmental
charges, of any kind and nature whatsoever, when due and
payable including, but not limited to, assessments for
public improvements or benefits; or

(e} the conveyance, assignment, sale or attempted sale, or
other disposition of the Secured Property or the further
transfer, assignment, hypothecation, pledge or other

CESINGYE
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any transaction or ewvent that may constitute an
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encumbrance by Mortgagor of the Secured Property or any
part therecof or any interest therein, inciuding but not
limited to the assignment of the beneficial interest in
Mortgagor, without the prior written consent of Mort-
gagee; or

if a receiver, liquidator or mortgagee of Mcortgagor or
of any of its properties shall be appointed; or a peti-
tion in bankruptcy or reeorganization or an insolvency
proceeding shall be filed by or against Mortgagor which
is not withdrawn, dismissed, cancelled or terminated
within sixty (60) days thereof; or Mortgagor is adijudi-
cated bankrupt or insolvent or a petition for reorgani-
zation is granced (without regard for any grace period
provided for herein); or if Mortgagor shall make an
assignment for the benefit of creditors or shall bpe
generally unable to pay its debts as they become due or
5hall consent to the appointment of a receiver, mort-
gage=2 or ligquidator of Mortgagor or of all or any part

of “ii% property: or

if thera)is an attachment or sequestration of any of the
property of Mortgagor and same is not discharged or
bonded to Mortgagee's satisfaction within sixty (60)

days therenf:;lor

if default, or any atctempted withdrawal, cancellation or
disclaimer of Idiubility, shall occcur under any agreement
which guarantees . pavment of the Indebtedness or any part
thereof or under dny /agreement giving security for said
guaranty; or

1f Mortgagor shall cause or institute any procecding for
the dissclution or terminiation of Mortgagcr or ceases to
do business or terminates 4its business as presently
conducted for any reason woalsoever; or

if Mortgageor or the beneficiarjes of Mortgagor default
under any cother mortgage or agreem=nt that Mortgagors or
the beneficiaries have with Mortcagee; or

if a default beyond any applicable diace period shall
cccur under any security deed with respect to the
Secured Property or any party tnereof <. 1Lhe grantee
under any such security deed shall commenie a fore-
closure action in connection therewith (provided that
this provision shall not be deemed to be a waiver of the
provisions of Sectjion 1.15 or any other secuioy of this
Mortgage).

Mortgagor shall notify Mortgagee prcomptly in wrising of
Event of Default

under this Section 2.01.

taj)

Section 2.0%, Remedies.

Upon the occurrence of any Event of Default, Morugacee
and Morrcgagor may take such action, without notice
(except as may otherwise be provided herein) or demand,
as Mortgagee deems advisable to protect and enforce its
rights., Without limiting the generality of the fore-
going, Mortgagee may:

(1) declare the entire unpaid Indebtedness to be
immediately due and payable; or

(2) enter into or upon the Secured Propertcy either
personally or by its agents, nominees or attorneys
and dispossess Mortgagor and its agents and
servants therefrom, and thereupon Mortgagee or

10988
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Mortgagor may (i) use, operate, manage, control,
insure, maintain, repair, restore and otherwise
deal with all and every part of the Secured Prop-
erty and conduct the business thereat; (ii) com-
»lete any construction on the Secured Property in
such manner and form as Mortgagee deems advisable:
{iil) make alteratrions, additions, renewals,
replacements and Improvements o or on the Secured
Property; (iv) exercise all rights and power of
Mortgagor with respect zo the Secured Property,
whether in the name of Mortgagor or otherwise,
including, without limitation, the right te make,
cancel, enforce or medify leases, cbtain and evict
tenants, and demand, sue for, collect and receive
all earnings, revenues, rents, issues, profits and
other ilncome of the Secured Property and every part
thereof; and (v) apply the receipts from che
Secured Property to the payment of the Indebted-
ness, after deducting therefrom all expenses
tincluding, without limitation, reasonable attor-
revws' fees) incurred in connection with the afore-
said operations and all amounts necessary to pay
the-taxes, assessments, insurance and other charges
in coanection with the Secured Property, as well as
just ain reasonable compensation fcr the services
of Mortgagee, its counsel, agents and employees; or

(3) request tlhigc Mortgagor, whereupon Mortgageor shall,
assemble and aake available =o Mortgagee at the
site of the L20d any of the Secured Propercty which
has been removed therefrom, No action taken by
Morcgagen hereunder shail cure or waive any default
Jreret~f~re or thereafter occurring or affect any
notice or default hereunder or invalidate any act
done pursuant to any /svuch default cr notice; or

(4] institute proceedings in_any court of competent
jurisdiction for the complete or partial fore=
closure of this Mortgage; Thrs-legal nholder of the
Indebtedness may purchase tle Sscured Preoperty or
any part therecof, and it shatl/ not be cobligatory
upon the purchasers at any sucii sale to see to the
application of the purchase money; /or

institute an action, sult cr proceeding n equity
for the specific performance of any <Covsnant, con-
dition cr agreement contained herein or in the
Note; or

——
(¥4
—

(&} seek the appointment c¢f a recelver cof the Zegured
Propercy and cf the earnings, revenues, rencg,
tssues, profits and ctcher income 22 the Prem.ises,
raving full power to collect all such inceme and,
after paying all necessary expenses of such
receiversnip and of cperacion, mainzenance and
repair of the Premises, to apply the balance to the
pavment »f any sums due under =his Mortgage or
under the Note; or

{7} pay or perform any default in the payment, per-
formance or observance of any term, covenant or
condition of this Mortgage, whereupon all such

payments made or costs or expenses incurred by o
Mortgagee shall pe secured herepby and shall be o
payable upon demand with late charges and interest @
thereon as set forth in Secticn 1.132 hereof; or fomn)
P‘
&1

(B) enforce the rights of a secured party under the
Uniform Commercial Ccde of Illinois with respect to o
“he personal property and fixtures; or ¢
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(9) seek appointment cf Mortgagee as mortgagee in pos-
session; or

{10) exercise all the rights and remedies provided by
any agreement between the parties, this Mortgage or
by law.

(D) The proceeds or avalls of any sale made under o©r by
virtue of this Article II, together with any other sums
which then may be held by Morrtgagee under this Mortgage,
whether under the provisicons of this Article II or
otherwise, shall be applied as follows:

First: To the payment of the costs and expenses of
any such sale and of any judicial proceedings
wherein the same may be made, and <f all
expenses, liabilities and advances made or
incurred by Mortgagee under thls Mortgage,
together with interest as provided herein on
all advances made by Mortgagee and all taxes
Or assessments:;

Second: ‘o the payment ¢f the whole amount then due,
owing or unpaid upon the Neote for principal,
togelin=r with any and all applicable Interest
and 'late charaes;

Third: To the payment of any other sums reqguired to
be paid v Mortgagor pursuant to any provision
of this Mortaage or of the Note or any other
agreement wilch respect to any part of une
Indebtedness ;-ana

Fourth: The payment of tne .surplus, if any, o whom-
soever may be lawfully entitled to receive the
same. Mortgagee, ard any receiver of the
Secured Property, oI/ any part thereof, shall
pe liabkls to account fol only theose rents,
issues and profits actually received by it.

{c) Mortagagecr, for itself and for all persoins nereafter
claiming thrcugh or under it or who mav .at anytime here-
after become holders of liens junicr to the ilien of this
Mcrtgage, hereby expressly waives and releases all
rights to direct the order in which any of rng Secured
Property shall be sold in the event of any sale.or sales
pursuant hereto and to have any of the Secured Troperty
and/or any other property now or hereafter consnituting
security for any of the Indebtedness marshalled (upon any
foreclosure of this Mortgage or of any other seculiLy
for any of the Indebtedness.

Section 2.03, Ppavyment ©f Indebtedness After Default.
Upon the occurrence of any Event of Default and :tne acceleracion
of the maturity rerecf, 1f, at any time prior o foreclosure
sale, Mortgagor or any other perscn tenders pavment of the amount
necessary to satisly the Indebtedness, the same shall constitucte
an evasion of the payment terms hereof and shall be deemed tc be
a voluntary prepayment hereunder, in which case such payment must
include the premium required under the prepayment provision con-
tained in the Note or, if at that time there is no privilege of
orepayment, then the payment will include a premium cof five per-
cent (5%) of the then unpaid Indebtedness or acceleration which
rayment is insufficient o satisfy the Indebtedness in full,
shall not cperate as a wailver of any right or remedy of Mcrt-
gagee; provicded, however, that there shall be no prepayment
premium due If the prepayment is the result of a casualty or
condemnation which occurs while Mortgager is not in default under
this Mortgage or the Note. Acceptance by Mortgagee of any

-
4

y

ST09k¢

NN




UNOFFICIAL COPY

payment on behalf of Mortgagor after any Event of Default or
acceleration, which payment is insufficient to satisfy the
Indebtedness in full, shall not operate as a waliver of any right
or remedy of Mortgagee hereunder.

Section 2.04. Waiver of Right of Redemption. Mort-
gagor, being duly authorized cr empowered by the trust instru-
ments cr by the person or persons having a power of direction
over Mortgagor (and Mortgagor warrankts that it has been so
authorized or empowered), does hereby expressly waive any and all
rights of redemption from sale under Mortgagor, the trust estate
and all persons interested beneficially therein, and each and
every person, except decree or judgment creditors of Mortgagoer in
its representative capacity and of the trust estate, acguiring
any intzZvest in or title to the premises subseguent to the date
of this Mortgage. The foregoing waiver of right of redemption is
pursuant /to the provisions of Section 15-1601 of the Illinois
Code of Clv.l Procedure (Illinois Revised Statutes, Chapter 110,

1i987).

Section~.2.05. WAIVER OF MORTGAGOR'S RIGHTS. BY EXECU-
TION OF THIS MORYTGAGE, MORTGAGOR EXPRESSLY, TO THE EXTENT PER-
MITTED BY LAW: (f7y ACKNOWLEDGES THE RIGHT TO ACCELERATE THE
INDEBTEDNESS EVIDENRCED BY THE NOTE: (B) ACKNOWLEDRGES THAT MORT-
GAGOR HAS READ THIS *MCXTGAGE AND ITS PROVISIONS HAVE BEEN
EXPLAINED PULLY TO MCRTCAGOR AND MORTGAGOR HAS CONSULTED WITH
COUNSEL OF MORTGAGOR'S (CHOICE PRICR TO ZXECUTING THIS MORTGAGE:
AND (C) ACKNOWLEDGES THAT ALL WAIVER OF THE AFQRESAID RIGHTS OF
THE MORTGAGOR HAVE BEEN MALT. KNOWINGLY, INTENTIONALLY AND
WILLINGLY BY MORTGAGOR AS IANT OF A BARGAINED FOR LOAN TRANS-

ACTION.

ARTICTLE ITI

Miscellanczous
Section 3.01. Obligations Upcainditional. Mortgagor
shall make all payments hereunder and under the Note and other-
wise with respect to the Indebtedness withowt defense, offset,
counterclaim or abatement for any reason wnatscever, i1t being
understood that Mortgagor‘s obligations hersuvinder and thereunder
are abscolute and unconditiocnal.

Section 3.02. HNo Release. If Mortgagée enters into any
agreement with any other person who is or may be responsible for
payment of the Indebtedness extending the time of payment of the
Indebtedness, or otherwise modifying the terms hereocf, Hortgagoer
shall continue to be liable to pay the Indebtedness unded its
agreement hereunder unless expressly released and disciarged in

writing by Mortgagee.

Section 3.03. HNotices. All notices hereunder shall be
in writing, and shall be deemed to have been sufficiently given,
or served for all purposes when delivered in person or sent by
certified or registered mail, return receipt request=d, ©o any
party hereto at its address above starced or at such other address
of which it shall nave notified the parcy giving such notice In
writing as aforesaid. Mortgagee shall send copies of all notices
sent to Mortgagor pursuant to the provisions of this Mortgage tc
David F. Browne at Greenbaum & Gold, Ltd., 180 North LaSalle
Street, Chicago, Illinois 60601; provided, however, that the
failure to send a copy <f any such nctice to David F. Browne
shall not render ineffective any notice sent by Mortgagee to

Mportgagor as provided herein.

Section 3.04. Binding Obligaticns. The provisions an
covenants of this Mortgage shall run with the Land, shall be
binding upon Mortgagor and shall inure to the benefit of Mort-
gagee, subsequent holders of this Mortgage and their respective
successors and assigns and the officers, employvees, directors, Q1
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owners, agents and contractors of each of the fcregeoing. For the
purpose of this Mortgage, the term "Mortgagor® snall mean Mort-
gagor named herein, any subsequent owner of the Secured Property,
the beneficiaries of Mortgagor, and any subsequent beneficiary of
a land trust holding title to tne Premises, and their respective
neirs, executors, legal representatives, successors and

assigns. If there is more than one Mortgagor, all of =:heir
undertakings hereunder shall be deemed joint and severai.

Section 3.05. Captions. The captions of the Sections
of this Mortgage are for the purpose of convenience only and are
not intended to be a part of this Mortgage and shall not be
deemed to modify, explain, enlarge or restrict any of the provi-
sions hereof.

Secticn 3.06. Further Assurances. Mortgagor shall do
such fur#her acts and execute, acknowledge and deliver, such
further documents as Mortgagee may reasonably require t0 better
effect any Of the transactions contemplated herein.

Section 3.07. Severability. Any provisicn of this
Mortgage which is/prohiblited or unenforceable in any Zurisdiction
shall, as to such “jurisdiction, be ineffective to the extent of
such prohibition orsunenforceability without invalidating the
remaining provisionz/hereof or affecting the validity cor enforce-
ability of such provisisns in any other jurisdictlion.

shall be construed as affccding to Mortgagee rights additicnal to
and not exclusive ©f the rigols conferred under the provisions of
applicable laws of the state in which the Premises are located.
Mo remedy herein conferred upon/oi reserved to Mortgac<c is
intended to be exclusive or any other remedy or remec’vsg, =nd
each and every such remedy shall e cumulative, and shall be in
addition to every other remedy give( hereunder cr now or here-
after existing at law or in equity ¢t/ by statuze. No delay cr
omissicn of Mortgagee in exercising apy right or power accruing
upon any Event of Default shall lmpair‘eny such right or power,
cor shall be construed to be a waiver of anv-such Event of
Default, or any acguiescence therein, Acceptance of any payment
after the occurrence of an Event of Default-apall not be deemed
to waive or cure such Event of Default; and every power and
remedy given by this Mortgage to Mortgagee may. /ps exercised from
time to time as often as may be deemed expedieni by Mortgagee.

Section 2.08. "Geperal Conditicons. All covenants hereof
=

Secticon 3.09. Amendment. This Mortgage cannnt be
altered, amended, modified or discharged orally and (o 2xecutory
agreement shall be effective to maodify or discharge i¢ ‘n.whole
or in part, unless it i1s in writing and signed by the pecny
against whom enforcement of the modification, alteratisn:/anend-
ment or discharge 1s sought.

Section .10, wWaiver. No waiver by Mortgagee will be
effecrive unless it is in writing and zhen oniy £o the extent
specifically stated. Without limiting zhe generality cf the
foregeing, any payment made by Mortgagee for lnsurance premiums,
taxes, assessments, water rates, sewer rantals or any {
cnarges affecting the Secured Property, shall not ccnstlitute a
waiver of Mortgagor's default in making such payments and shall
not obligare Mortgagee to make any further payments.

Secrion 3.11. Right to Take Legal Act-ion. Mortgagee
shall have the right to appear in and defend any action Oor pro-
ceeding, in the name and on ptehalf of Mortgagor wnich Mortgagee,
in its discretion, feels may adversely affectr cthe Secured Precp-
erty or this Mortgage. Mortgagee shall also have the right o
institute any action or proceeding which Mortgagee, in its dis-
cretion, feels should be brought to protect its interest in th
Secured Property or lts rights nhereunder. Aall ccsts and expenses

incurred by Mortgagee in connection with such actions or pro-
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ceedings, including, without limitation, reasonable attorneys'
fees, shall be paid by Mortgagor, on demand.

Section 3.12. Change in Law. In the event of the pas-
sage after the date cf this Mortgage of any law of any govern-
mental authority naving jurisdiction so as to affect this Morc-
gage, Mortgagor shall promptly pay tc Mortgagee, on demand, all
taxes, costs and charges for which Mcocrtgagee is or may be liable
as a result thereof, provided said payment shall not be pro-
hibited by law or render the Note usurious, in which event
Mortgagee may declare the Indebtedness to be immediately due and

payable.

Section 2.13. Power of Attorney. Mortgagor hereby
appoints . Mortgagee as its attorney-in-fact for purposes cof sSec-
tion 340F hereof and in connection with the personal property and
fixtures «covered by this Mortgage, where permitted by law, to
file on itfs behalf any financing statements or other statements
in connecticn) therewith with the appropriate public cffice signed
only by Moitysgee, as secured party. This power, being coupled
with an interest. shall be irrevocable so long as any part of the
Indebtedness remains unpaid.

Section 3.,)4. Promotigonal Material. Mortgagor
authorizes Mortgagee to issue press releases, advertcisements and
other promotional materjals in connection with Mortgagee's own
business promotional ard marketing acrtivities, describing the
loan referred to in thiz. Mortgage and the matccters giving rise to

such lcan.

Secticn 3.15. Legal Constructian. The enforcement of
this Mortgage shall be governe< corscrued and interpreted by the
laws ©of the state In which ti- Secnred Property 1s located.

Nothing in this Mortgage, the Noue or in any other agreement
between Mortgagor and Mortgagee shall require Mortgagor to pay,
or Mortgagee tC accept, interest in.an amount which would subjecc
Mortgagee to any penalty under applicable law. In the event that
the payment ©of any interest due hereunder or under the Note or
any such other agreement would subject.iiortgagee to any penalty
under applicable law, then ipscfacto the ¢bligations of Mortgagor
to make such payment shall be reduced to the /nighest rate
authorized under applicable law.

Section 3.16 Trustee's Exculpation. Ihis Mortgage 1is
executed by Chicago City Bank and Trust Company, nort personally
buk as trustee as aforesaid, in the exercise of thy power and
authority conferred upon and vested in it as such :trisuee, and
is expressly understood and agreed by Mortgagee herein/and by
every person now or hereafter claiming any right cr sezucity
hereunder that nothing contained herein or in tne Note scsured by
this Mortgage shall be construed as creating any Ziability ~an
Chicago City Bank and Trust Ccmpany persconally to pay saidl dote
or any interest that may accrue thereon, or any indebtedness
accruing hereunder or o perform any covenants eilther express oOr
mplied herein contained, all sucnh liabilizy, Lf any, being
expressly waived, and that any recovery on this Mortgace secured
hereby shall be solely agains:z and 2usz 2f tne precpersy nhereby
conveyed by enforcement of the provisicns herecf and of said
Note, but this waiver shall in no way affect the personal liabil-
ity of any coc-signer, endorser or guarantor of said Note.

ixg

IN WITNESS WHEREOF, Mortgagor has hereunto set its hand,
or if a corporation, has caused this instrument to be signed in

X
T
J
-
p=r
1“2
%y
&
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its corporate name by its duly authorized cfficers, the day and
vear first above written.

CHICAGO CITY BANRKR AND TRUST COMPANY, not
personally bukt as Trustee under a Trust
Agreement dated December 13, 1982 and
known as Trust No. 109%1

By: I

Vime Presicdent

ATTEST:
\(‘\
By : E AN

Its: Hdsistant
Y 7
< [snaL)
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STATE QOF ILLINOIS }

} SS.
COUNTY OF COOK )
I, the undersigned, a Notary Public, in and for the
County and State aforesaid, DO HEREBY CERTIFY, that
Jonn J. allo and Johin J. lennicnan , personally
known to me to be the Vice Progisort and -cos, rpage 0&timm

respectively of Chicago City Bank and Trust Company, an Illincis
corporation and personally known to me to be the persons whose
names are subscribed to the foregoing instrument, appeared before
me this day in person and severally acknowledged that as such
Vice Trosicont and ~sst. Yr., 0-T1cepf said corporation, they
Fave exrouted the foregoing instrument and caused the seal of
said cérparation to be affixed thereto, pursuant to authority
given by che Board of Directors of said bank as their free and
voluntary (ant, and as the free and voluntary act and deed of said
corpcration/ for the uses and purposes therein set forth.

Given under my hand and official seal, this _~ny:day of
December, 1988. ~
-
B 1
L

D ire .l . .":J Tt loon &
Notary Public

My Commission Expires:
el
?

N

[SEAL]

cGST098H
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SCHEDULE A |

PARCEL 1:

LOT 6 (ENCEPT THE WEST 18 FEET 8 INCHES THEREOF), LOTS 7, 8 AND THE
WEST 1 FOOT 4 INCHES OF LOT 9 IN BLOCK 1 IN CRYER'S STATE STREET
ADDITION, A SUBDIVISION OF THE NORTH WEST 1/4 OF THE NORTH EAST 1/4 OF
SECTION 12, TOWNSHIP 36 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINDIS

PARCEL 2:

LOTS S1 THROUGH 104, 4, AND 3 (EXCEPT THE NORTH 60 FEET THEREOF) IN M.
H. DOWN'S ADDITION TO CALUMET CITY, A SUBDIVISION OF PART OF THE WEST
1/2 OF THE SOUTH EAST 1/4 OF SECTION 1, TOWNSHIP 36 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MNERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 2

LOTS 2 THROUGK 14, LOTS 17, 18, 20, 21, 22, 10A, 11A AND i2A IN M. M.
DOWN'S FIREL ADDITION BEING A SUBDIVISION OF LOT 1 IN M. H. DOWN'S
ADDITION TO CALUMET CITY, A SUBDIVISION OF PART OF THE WEST 1/2 OF THE
SOUTH EAST 1740 SECTION 1, TOWNSHIP 36 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIFAL MCLFIDIAN, IN COQK COUNTY, ILLINQIS

PARCEL 4:

LOT 107 AND THE EAST 20 FEFT OF LOT 106 IN M. M DDWN'S ADDITION TO
CALUMET CITY, A SUBDIVISION CF PART OF THE WEST 1/2 OF THE SOUTH EAST
1/&4 OF SECTION 1, TOWNSHIP-3£ NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COCK TAJNTY, ILLINOIS

PARCEL 5:

"THE hORTH 20 FEET OF LOT 131 A\D ALL IN LOT 130 IN M. M. DOWN'S FiRET

A , N=o =N~ TDOWRES ADDITION TO
CALUMET CITY, A SLBDIVISIO\ OF PART OF 1¥Z WEST 1/2 OF THE SOUTH EAST
1/4 OF SECTION 1, TOWNSHIP 36 NORTH, RANGE i4 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOLS

PARCEL 6:

LOTS 1 AND 19 IN M. M. DOWN'S FIRST ADDITION BEINU-4& SUBDIVISION OF LOT
1 IN H. M. DOWN'S FIRST ADDITION TO CALUMET CITY, A SUEDIVISION OF PART
OF THE WEST 1/2 OF THE SOUTH EAST 1/4 OF SECTION 1, 1GWhSHIP 36 NORTH,

RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK CCuwTY, ILLINOIS

PARCEL 7:

THE NORTH 60 FEET OF LOT 3 IN M. M. DOWN'S ADDITION TO CALUMET .CIT:, A
SUBDIVISION OF PART OF THE WEST 1/2 OF THE SOUTH EAST 1/4 OF SECTIfnN 1,

TOWNSHIP 36 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, [
COOK COUNTY, 1LLINOCIS.
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A SCHEDULE A (continued)

29-01~421~045 1700 Harbor Avenue
29-01-421-046 1704 Harbor Avenue
29-01-421-047 1708 Harbor Avenue
29-01-421~048 1712 Rardbor Avenue .
29-01-421~045 1716 Harbor Avenue
29-01-421~-050 1720 Barbor Avenue
29-01-421~-051 1724 Harbor Avenue
29-01-421-052 1728 Harbor Avenue
289~01=421-053 1732 Harbor Avenue
29-01-423-018 1604 Astor Avenue
29-01-423-019% 1608 Astocr Avenue
29~-01-423-020 1612 Astor Avenue
29~01-423-021 1616 Astor Avenue
29-01-~423-022 1620 Astor Avenue
29-01~423-023 1624 Aster Avenue
29-01-w73=-024 1628 Astor Avenue
25-51~423-025 1632 Astor Avenue
29-01~424~001 1631 Astor Avenue
29-01~424-014
29-01-424-002 1627 Astor Avenue
28-01~424-015
26-01~424-003 1623 Astor Avenue
29-01-424-016
29-01-424~-004 1621 Astor Avenue
29-01-424-005 1617. Astor Avenue
29-01-424-008 1615 U-iton Road
29-01~424~009 1608 Deizun Road
29-01-424-~011 240 Yetes
29-01-424-D12 244 Yates

. 29-D1-424-013 250 Yates
29-01-421-036 1660 Harbor Avenue
29-01-418-042 103 Paxton
29-01-41B-041] 101 Paxton %§
29-12-203-D46 1653 State Street g;
29-01-418-002 102~104 Luella E;
29-01-422-029 86 Yates %;
29-01-424-010 236 8

29-01-423-017 16 stor Avenue
P T AT
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Schedule B
Lack of Environmental Compliance

None
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