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DECLARATION OF COVENARTS AND RESTRICTIONS
RELATING TO USE, MAINTENANCE AND REPAIR OF EASEMENT AREAS

WHEREAS, ABINA AN )
cf Chicago, a national bhanking assoclation, as Trustee under
Trust Agreement dated Lecomber 23, 1986 , and known as
Trust Ne.  10-4036 (called "Owner'), holds legal title to
the following described real estate situated in Cook County,
Illinois:

Sea, Exhibit s

WHEREAS, the plat of sSurvey
dated _MAY ﬂﬁ; (447 , recorded Sypr” ag, (9£7  wWith the
Recorder of Deeds of 4Zo0K County, Illinois, as Document No.
2 54io , created gertaln easements for egress and ingress
and for sldewalks, parkirg areas and utilities over certain por-

tlons of the Real estate ie deseribed in sald plat of subdivi-
sion (called "Easement Areas”); and

WHEREAS, the Owner intends cto sell each of the Eight (8)
lots which constitute the Real) Estate to separate purchasers and
desires to provide for the common naintenance, repair and im- %%
provement of the Real Estate, Easemert aAreas and any common
walls which may now or hereafter be sitcuated on a property line <
separating any two of said lots; %

NOW, THEREFORE:

1, The Owner does hereby declare and confirm that all ar-
eas and improvements described in this document and rezferred te
as Easement Areas are perpetual easements for the uce and bene~
fit of the owner or owners from time to time of the léws includ-
ed in the Real Estate subject to the terms and conditions harein
set forth. When used herein, the term "Real Estate" shall de-
scribe that real property legally described and set forth above,

2, From and after the date thils instrument is recorded,
the owner or owners from time to time of the Eilght (8) separate
lots which constitute the Real Estate shall maintaln in good
condition and repair and improve, if necessary to effect that
condition, all of the Easement Areas and alsc any water hy-
drants, service walks and lawns situated on the Real Estate,
whether or not they are a part of the Easement Areas. The owner
or owners from time to time of the Eight (8§) separate lots which
constitute the Real Estate shall be obligated on an egual basis
to pay and bear the burden of all such malntenance costs,
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3. In order to provide for the orderly and proper mainte-
nance of the Easement Areas, water hydrants, service walks and
lawns the Owner agrees to form the Howard Niles Townhouse Asso-
clation (called "Association") in accordance with the By-Laws of

the Assoclation attached herete as Exhibit "A" {called "By~
Laws") and made a part hereof, The owners from time to time of
each of the Eight {8) separate lots included in the Real Estate
shall be members of the Association,

4. The AaAssociation shall enforce the provisions of this
Declaration for the benefit of all owners of the Eight (8) sepa~
rate lots which constitute the Real Estate and shall have the
power teo rsalse funds for this purpcse through monthly or other
special ascessments on the owners of all lots included in the
Real Estate, provided such assessments are equal in amount as
assessed ageinst each lot, all as provided in the By-Laws of the
Association, (fn..the event any owner of a lot included in the
Real Estate shall not pay an assessment ¢f the Assoclation with-
in 30 days after vritten demand to make such payment, the amount
of such owner's assessmant shall remaln the personal obligation
of such owner and shalil =2lso become a lien on the lot owned by
such noncontributing owher and may be enforceable as a lien in
faver of the Assoclation, together wilth interest at the rate
then applicable to the collection of judgments in the State of
Illinols, plus reasonable atturneys' fees and costs of collec-
tion., This lien may be enforces in the same manner as is pre-
vided by statute or law for the-enforcements of assessments of
condeminium associatlons made to <eondominium unit owners. No
owner of any lot on the Real Estate ney walve or otherwise avolid
or evade liability for assessments provided for herein by nonuse
of the Easement Areas or abandonment % his or her lot. The
lien for assessments herein provided shall be a priority llen to
the extent permitted by law.

5. Where there 1s now or hereafter situatzd a wall on a
property lien separating any two lots included inithe Real Es-
tate, and that wall serves bulldings or improvemencs.-avected on
the two adjolning lots, then the owner or owners from.time to
time of sald lots shall share on an egqual basls the cost of
maintaining, repairing and lmproving said wall as a party /wall.

6. The covenants, restrictions and ecasements herein con-
firmed or created are appurtenant to the Real Estate and shall
run with the land and shall be binding on and inure to the bene-
fit of the owner or owners from time te time of the Eight (8)
separate lots which constitute the Real Estate and their respec~
tive mortgagees, successors and assigns., The said covenants,
restrictions and easements may not be modified, revoked or
amended without unanimous consent of the owners or all lots
which constitute the Real Estate.

This declaration is executed by the
ABTA ANK , hot personally but as Trustee
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- as 'aforesalid in the exercise of the power and authority con-
ferred upon and vested in it as such Trustee, and it is express-
ly understood and agreed that nothing herein contained shall be
construed as creating any liability on said AR ALY
personally to perform any convent eilther ex-
press or impiied herein contained, all such liability, if any,
heing expressly waived by trustee and by every perscn now or
hereafter claiming any right hereunder.

IT WITNESS WHEREOF, ARIMA TR
not personally but as Trustee as
aforesaid, has caused these presents to be signed by one of its
Vice-Presidents or Assistant Vice-Presidents and its corporate
seal to be hereunder affixed and attested by its Assistant Sec-
retary, this | grh day of January , 1988

Aetna Bank, as Trustee under Trust
no. 10-4036 dated December 23, 1986
and not personally.

7 Nizgipresiaont:
//'Assis;{pt TZTSt Officer

By /j?é’“/ ‘1’/4\4[;[]'

TESLSEON B ASLOTaTy
B

Loan Off
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EXHIBIT A

BY-LAWS
or

WAUKEGAN HOWARD TOWNIIOUSE ASSOCIATION
ARTICLE 1

Membors
(Owners)

SEOTION 1, Ellglbility. fThe Membera of WAUILIGAN HOAWARD TOWNHOUSE
ASSOCTATION, an Illinoils not-for-profit organization, shall conaisc
of the rrzpective owners of the 8 lots which constitute the real estate
described iy schedule I, including specifically without limiting the
generality runreof the uuscment areas, water hydrants and.service walks
and lawns descadibad dn the Declaration of Covenants nnd restrictions to
easement arcal o which these By-laws are an Exhibit (called ''Declaration'’)
ond located in 4ites, Illineds (all of the aforesaid 8 lots, easement
areas, wnter hydraura, service walka and lawns are herein called ''Property').
The words "member' or ''membars" as used in those By-laws mean and shall
refar to the owners {roir-time to time of the Froperty.

SECTION 2. Sucecossion., Tha membershlp of each owner shall terminata
when he ceases to be am owner, and upon the sale, transfer or ather dis-
position of his ownershlp duterest in the Property, his membership in tho
Association shall automaticaily bhe transferred to the new owner succeeding

to such ownership Interest.

SECTION 3. Regular Meetings. | Meztings of owners shall bLe held at
such place in Cook County, Illincis, no may be specified in the notice of
the meeting, The first regular annuai-nzeting of owners (the "Fivst
Meeting") shall be held on April 1, 19837 Subscquent to the Flrst Meeting,
there shall be a ragular annual meeting od swaers held cach year within

N
15 daysa of the annilversary of the First Meetlng. v 5]
owners shall be held at such place in Cook Crunty. Illlneis, and at such igs
cime us spocified in the written notilce of such mecting which shall be D
@ 4]
[ 2}
™

All nuch meetingn of

delivered to all owners at least ten (10) days priol te the date of such
moeting,

SECTION 4, Special YHoetings. Spcelal meetings of the cowncrs may
be called by the President or by a majority of the direztces of the Board,
or by owners having at least two-thirds (2/3) of the votcs entitlod to be
at such meeting, Sald apecial meatings shall bae called by dalivering
wrltten notice te all ownerg nob less than ten (10} days priar vt the
date of gald meeting, stating the date, time and place of sald/srocinl
meecting and the metters to be conaidered.

SECTION 5, Dalivery of. Notice of Meetinga, Notice of a meetiag
may be delivered aither personally or by mall to an owner at the uddrcas
sivon te the Board by sald owner for such purpone, eor to the owner's
property, 1f no address for such purposc has beon given to the Board.

SECTION 6, Voting. The aggregate numbar of votes for all owners
shall be eipght (8), and shall be divided amonpg the respective owners,
If any owner consiste of more than one person, the votilng rights of such
owner shall be divided among such perdons in accordance with thalr owner-
ship lnteraest so that joint tenants and tenementa in cbummon shall have

aqual portions of the one vote allecable to such lot ownership,

SECTION 7, Quorum. A quorum of ownars for any mooting shall be
eonsituted by owners, raepresentod in person or by proxy, holding a majoricy

of tho votes enktitled to be cast at such meating, If a quorum is neot present
ar any moeprine af momhava, o aadariey al the memboras preoaant may abinprn
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ARTICLE II

Board of Directors

SRCPLON 1. Humbow, Blection and Tarm of 0ffdce. The Board of
Biroctors of the Agwociatlon (somerimos referved te heroin as the "Board')
shnll conslst of three (3) mambers (hereinafier reforrad teo as "directors’),
Divectors shall be eclected at the ragular annual meating of Agsociation
meaiwbors by tha voto of a majority of owners prasent at sald meating, excapl
that the directors listed in the Articles of Incovporution of the Associ-~
ation (herveinafter called “‘mombars of the Firal Boovd") ashall sevve uncil
the first annunl meoting and wntll thelr succesisors are duly clectad and
qualify, BLvery director, oxcapt for three (3) memburs of thae First Roard
and the Board elected at the first anuual meetlng, shall hold office for
the taerm of two years and until bhls suecessor shall be elocted and qual-
1flos. Two €2) mombors of the Boavd elected at the first annual meering
shall hold office only until the second regular snnual meeting of Assocl-
ation anembers, and one (1)} other member of the Bourd ac elected shall
hold ‘oifice only until the third regular annual westing of Association

membars,

SECTTIN. 2. Qualification, Each dirvactor shall be an owner or the
spousae of an(ovnar (or, if an ownor 1 a corporation, partuership or
trust, B divecrormay ba an officer, partacr or bencficlary of gsuch awnoer).
If a Diractor shall coave to mect such gualifications during his term,
he shall thevaupsa caase to ba a divector and his place on the Beord

shall ba decwed vacaoat),

SECTION 3. Mucanedra,, Any vacancy ocecurring in che Bouard may be
£illed by wajordty veve of the remsinding membera theroof, and any director
po elactad to £411 a vacancgy shall hold office for a term oqual te the
unexpired term of the direcrov wbich lia succeeds,

QGECTION 4, Meatingn. A rogular annual moacting of the Bourd shall be
held within ten (10) days followilnyg the regular annunl moaetings «f owners,
Spoclal meetings of the Board shali-bu held upon a call by the President
or by o wmajority of the loard on not liers than forty-eight (48B) hours
notice in writing to cach diroctor, delivered peracnally or by mail or
veloagram, Any director may walve notice’of a mecting, or consent to the
holding of a meeting without notice, or cemsunt to any action of the
Board without a meeting., A director's atterdance at a meeting shall
conatitue his waiver of notlce of gaild meoting,

SECTION 5. Romoval., Any diraector may be rem.vzd from office for
cause by the vate of two-thirds (2/3) of the ownerw #f . che 8 lots on the
Proparty.

for their services unless expressly provided for in rusolutiony duly
adopted by the ownora,.

o)
SECTION 6, <Compansation, Directors shall recelve no compeansation -,
D

@ o]

® o)

™

SECTION 7. Quorum., Two (2) dircctors shall constirute a fuorum,

SECTION B8, Powers and Duties. The fovard shell have the fellewing

powers and duties:

{(a) to elect and remove the offlcers of the Association an
hevaeinafter providad;

(b) to administer the affalra of the Associntion and the Property;

{c) to engage the.scrvices of an agent (hercinafrer sometimes called
the "Managing Agent') to mailntaln, repair, replace, administer

and operate.the Proporty or any part thareol for all er any part
of tha ewners, upon: such terms and for such compensation and
with such authority ane the Board may approvej

(d) to feormulnta pélicies for tho adminiastration, management and
operation of. the Properiy;

-2-
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(e} te adopt rules and regulatlons, with writtan notlce thereof
to all owners, governing the adminlstration, manapemant,
operaticn and use of the Property as provided in the Declaration
and to amend such rulas and regulationa £rom time te time;

to provide for the maintenance, repair, and raplacemont of the
Property as provided in the Declaration and payments therefor,
and to approve payment vouchoers or to delepate such approval

to the officers or the Managing Agent)

to provide for the designation, hiring and removal of cmployces
aned othor personnel, including accountants and nttorneys, to
engage or coutract for the services of others, and to make pur-
chasen for the maintanance, repairv, replacement, administration,
management and oparation of the Property as provided in the
Declarustion and to delegute any such powers to the Managing
Agent {and sny such omployees or other personncel who may be the

amployees of a Managing Agent);

to-appoint committees of the Doard and to delegate to such
cornmittecs the Board's authority to carry out certain dutics

of thke Doard;

to detecmne tha [lscal year of the Assoclatlon and to change
gald flastel year From tilme to time as the Noard decms advisable;

to gutimate Zhn amount of the annual bhudget, and toe provide the
manner of assaralng and collecting from the owners thelr respoc-
tlve shares of svenestimated axpenscs, as hereinafter provided;

to lease premises gul:able for use ay custodian aparitmentu;

unless otherwlse provided hereing or in the Declaration to comply
with thoe dnstructions of a majority of the owners, as cxpressad
in a resolution duly adoptud ot any annual or mpacial mecting

of tlie ownars;

to exercise all othaer powers ard duties of the board of managoers
or ownerg as a group referred to . an the Condominium Propoerty

Act of the Stnte of Tllinods, and 0941 powers and dutics of a
board of managers or a board of dire:lors referved to in the
Declaration or these Uy-laws,

SECTION 9., Limitation of Board's Power, HNotwirastanding the
provisiona in this Article or elsewhere in these By-inws, -the Board
shall not have the powar or duty to act in any way whichimurarially
prejudicaes the use of or assumas obligation to maintaln the-8 suparate
lots on the Propavty excaept that portion described as Easewnunt aveas,
water hydrants, gervice walks and lawns as provided in the Deciazation,

SLOTION 10, Non-helegation. Nothing in thils Article or elueinara
in thess By-laws shall be considered to grant to the Board, the dire-tors
ar the officars of the Associntion any powers or dutiles which, by law.

have boen delegated to theo ownera.

ARTICLE ITX

Officers

SECTION 1, Designation. At each regular meeting, the diractors
present at said meeting shall elect the following offlcars of the

Assoclation by a majority vote:
(a) o Praaldent, who shall be a director and who shall preside over

the meatings of thae Doard and of the owners, and who ahall be
the chiaf oxecutive officar of the Assoclation;
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(b a Sacretury, who shanll keep cthe minutau of all meavlngs of tha
Board and of the owners, and who shall, In genernl, poerform all
the dutics incident to the office of Sacratary;

{¢) o lraongurecr, who ahall be rouponalble for financinl records
and booku of account and the manner in whieh such records and

books nre kept and repovted,

SECTION 2, Powers, 'The vespoctlve officers shall have the general
powers usually vasted ia such ofFflcery; provided that the Board may
dalepate any specific powars rto any other officer or impose such limita-
tlong or reatrictions upon the powers of any ofificer as the Board may

yeo firk.

SECTION 3, erm of Offica, Euch'oEficur aholl hold office for the
term of two years and until his succaeusgor shall have bLeen appointed or

elected and qualifies.

SELPION 4, Vacanedos., Vacanciloa 1in any offico shall be fillaed hy
the Beoowd by a majority vote of the members thercof at a spuciul meeting
of aaid lonrd, Any officar so elected to £ill a vaconcy shall hold office
for a ternarunl to tha unexpired tarm of the eoffilecar he succeods. Any
officer may tu romovaed for cause at any time by the Dourd ar o speclnl

moating thovacf,

SECTION 5, . Zompansation. The officers shall receceive no compansation
for thalr services, unless exprassly provided Ffor in a resolutlon duly

adopted by the owners:

ARTICLE LV

asangaments

SECTION 1. Annual Budgat, The goard shall couse te be prepared an
catimated annual budgat for cach fiscal oyear of the Associlation. Such
budget shall toke into account the cacinnead common expensew and cash
requiraments for the vear, including salaries, wagen, payroll taxes,

legal and accounting fees, usupplies, materfals, parts, ascrvice, maintenance,
ropairs, replacements, landscaping, ilnsuranes, fuel, power, cxpenses in-
curved pursuant to the Declaration and all other common cxpenges, The
aunual budgee whall provide for » resarve for cestingencies for the year
and a reuarve for raplacements, In reasonable amouitn as datermined by the
Board. To the aextent that the assepsments ond othov couh income cocllacted
frvom the owners during tha preceding yeav shall be moxvoc¢ leass than the
expenditurea for such preceding year, the surplus or deficie, as the case

may be, shall also be token into account.

SECTION 2, Assessmenta, The cstimuted annual budget fov Goch [lscal
yaar shall Le approved by the Board, and coples thereof ghall ‘b furnighed
by the Board to ench ownor, not later than fifteen (15) days befocy the
beginning of ecach yoar., The Noard's power to approve an agatimeatcd anpual
budget shall bs limited to a budpet of no movre than $4,800,00 for wny given
yaear., TYor all estimated budget oxpenacs ovar $4,800.00 for any piven year,
the Doard must obtain the approvul of two-thirds (2/3) of the Ownors of the
8 lots, On or before tha filrst day of the £irsc month and of ench succeed-
ing month of the year covered by the annual budget, cuach owner shall pay,
ns his respective monthly assessment for the common expenscs, one-twelfth
(1/12) of his shave of the common expenses for cach year, as shown by the
annual budget. Unless agreed to by 100% of all owners of the 8 lots on
tha Property the owner of each separate lot ghall bear an equal share of
1/8th of such common ecxpenacs, In the event that the Board shall not approve
an estimated annual budget or shall fail to determine new monthly asscssments
for any year, or shall be delayed in doing so, cach owner shall continuc to
pay aach wmonth the amount to his respective monthly sosegoment ag last dotor~
mined., FEach owner shall pny his monthly asscosment on or before the first
day of cach month to-the Managing Agent or as may be otherwise directed by
tha Board. No ownor shall be relieved of his obligation to pay his agsass-

ment by abandoning or not using his property,

e
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SECTION 3. Partial Year or Month., For the firsc fiscal year, the
annual budget shall be approved by the Plrast Board clected at the First
annual weeting, If such fivst fiscal year, or any succeeding fiscal year,
shall be less than a full year, then the monthly nussessments for cach owner
ahall be proportionate to the numbar of months and days in such period
covered by such budget, Commencing with the dnte of ogeupaney of hin
Property by cach owner, he shall pay his assesumont for the following month
or fraction of a month, which assessment shall be in proporiion to his
respective ownership interest in the Property and the number of months and
days remaining of the peried covared by the current annual budpget, and which

aggessment shall be na computed by the Board,

SECYION 4, Annunl Raport, Within ndnety (90) dovs sfeer the and of
edach [dscal year covered by an annval budget, or as soon thercalfter oy
shall be practicable, the RBoard ghall cause to be Ffurnished to each owner
a statement for such year so ended, showing Lhe receipts and expenditures
and such other information as the Hoard may deem degirable,

SECTZON 5. Supplemontanl Budpet. In the event that during the coursc
ol any yeoo; 1t shull appear to the Board that the monthly assessments,
determinaea.ir-accordance with the estimaced annual budget for such year,
ave lnsufficinpr or inadequate to cover the estimated common expenses for
the ramainder ‘ol such year, then thao RBeard shall prepare and approeve o
supplemental budgeo covering the estimated deficlency for the remninder
of such year, coples.of which supplemantal budget shall bhe furnished to
cach owner, and tifercuron s supplamental assessment shall be made to esch
ownoer for his proportitonate share of such supplemental budper. Where the
supplomantal budger would inercasae thae estimatad anpual budgoet, for any
given year, to morae than £4,800.00, than for any amount over $4,800,00
the Board must obtain tha approval of two-thirds (2/3)} of the cwnara of

the 8 lote.

SECTION 6., Capiltal Expendilbaraes, DBxceptb for capiltal expenditures
and contract specifdcally authorlized hy the Declaravion and By-laws, the
Board shall not approva any capltalexpenditure in excess of Two Thousand
Dollars ($2,000), unless roquired foo maerpency repair, protection or
cperation of the Property nor enter anv /contract for more than two (2)
years, without tho prior approval ol twd-ralvde (2/3) of the owners,

SEGTION 7, Lien. It shall be the duty of every owner to pay his
proportionate 1/8th share of the common expgnicesy as set forth in the
Declaration and as assessed in the manner herain/provided.

o 5!

If any owner shall fall or refusa to make any ‘such paymant of the @ o}
common cxpenses when dua, tho amount thercef shall cepacttue o lien, as SES
provided by status or law for the enforcement of asscseicnszs of condominium
nsgociations made to condominlum unit owners on the interest of suech owner SEE
in the Property providod, howevev, that such lien shall boe subordinate to (%3
tho lien of a prior racovded First wortpgagae on the ifntereat ¢f such ownar,
axeept for the amount of che proportionate share of common exnenpas which
Lacome due and payable from and after the date on which such moltiane owner .
or holder either takes possossion ol the VPropaerty, uccepts o canvivance of :
any interast thereln (othar thun ns sccurity), Filas suit to foranclons lta
mortgage, or causes & vecaelver to ba appointed, The provisions of thils
paragraph of this Section 7 shall not be amended, changed, modificd or
rescinded in any way without the prior written consent of all such lienholders

of racord.

The Assoclation or its successors and assigny, or the Board or its
agoents, shall have the right to waintain a suit to forecluse any such lien,
and there shall be added teo the amount due the costs of gnid sulrs and ocher
fees and expensas, together with legal interest and reasonable attorney's
fees to be fixed by the Court, Furtharmore, 1f any owner shall fall or

rofuae to pay whon due his proportionate share of the common expenses and
such ownar withholds peossession of his Proporty after demand by the Board
or the Associntion in writing setting forth tha amount claimad,
or the Aggociation shall have tho right ro possagsion of such Property.

thae Board
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The Board or the Assoclation shall have the authority to exercise and
enforce any and all rights and remedies ag provided for in the Forcible
Entry and Detainer Act, the Declaratlon or these By-laws, au provided Ly
statute or law for the enforcement of asseasgmenty of condomlnlum
assoclations wade to condominfum unit owners, or ns arve otherwise avall-
able at law or in equity, for the collection of all unpaid ssscsamanpts,

SECTION 8. HKecords and Statement of Account, The Board shall cause
to be kept detalloed and accourate recovds in chronologilcenl order of the
vacelpts and expenditures affecting bthe Property, specifying and itemizing
the common expenses lncurred, Payment vouchers may be npproved in such
manner ag the Board may determino.

Upon receipt of twenty (20) days vritten notice to lv or the Assoc-
iation from an owner or from the encumbrancer of an ownar's Property and
upan payment of a reasonadble fee, the Doard shall furnlgh to sald owner
or aacumbrancer a statamant of the account setting forth the amount of any
unpaldiassessments or other charges due and owling from sald owner,

SECTTON 9, Discharpe of Liens. The Board of Directors may couse the
Assocddtsion Co discharge any mechanic's lien or other encumbrance which, in
the oplndlow cucthe Boavd, may constitute o lien againat the Property. When
less than all rheowners arce raesponsible for the existence of any such lilien,
the owners responslhle shall be jointly and severally liable for the amount
necegsary to digcanrge the same and for all costs and expenses, including
attorneys' foas, Lncursed Ly veagon of such lien.

QLECTION 10, MHeoldiay of PFunds, All funds collected hereunder shall be
held and expendad for the/ purposcs designated hercein, and {excepr for guch
g pecial aasvosments as may-he-levied hareunder agalonst less than all the
owners and for such adjustmants as may be requlred to reflect delinquent or
prepald assessmonts) shall bo doared to be held for the benefit, use and

account of all the ownerg equally.

ARTICLY v

Use and Occupancy Kesteietlons

SECTION 1. Coneral., HNo unlawful, noxicus ox offensive nctivities %
shall be carried on, on the Property, nor shall any:hing be done therein (o)
or thercon which shall constitute o nuisance or whish shall in the Jjudp- <
ment of the Board cause unrcasonable noise or disturience to othorsy. Eﬁb
&
™

No owner shall display, bang, store or usae any slir cutside his
Property or which may be visible from the outaide of hig Property without
the prior writtan permission of the Assoclation Beoard or Manucing Agent.,

SECTION 2. Animals, No animals shall be ratuaed, bred ox/wipt on
auny lot oa the Property, excapt for dogy, cats or houschold pets ©f an
owner, swall bivds coumonly kept oy houschold pets, provided sold mets are
not kept or bred for any commoveial purpose, and provided thoe sald nors
shall be kept in strict accordance with the administrative rules anag
regulations relating to household pets from time to time adopted ov approved
by the Board, and provided chat said pets shall not, in the Judgmnent of the

Board, constitute a nulsunce to others.

SECTION 3, Trash, Trash, garbapge and okher wastoe shall be kept only
in sanitary containers, and shall be digposed of in a clean and sanitary
manner asg prescribed from time to time in rules and repulations of the

Board,

SECTION 4, Storage, Articles of personal property belonging to any
owner, such as baby carriages, camping vehicles, blgycles, wapons, toys,
furniture and othar articles, sholl not be stored ov kopt in any parking
area, on a service walk or other Eadeoment araea, except ay designataed by
tha Board or the Managing Agont for such uae by tha respective owner,

-6 -




PSRRI

UNOFFICIAL COPY

e
Iy




UNOFFICIAL CQRY | .

SECTION 5, Parkinm Axeas, 7The Doard on behalf of the Agsgeciation
shall have the authority bto grant ownuers perpatual casements to park upon
the Property, subject to such rules and regulations as the Board may
prescribe. ‘The Board shall have the authority to charge and cellect a
parking fee wherve the Board graate an eascuwent for a parkiag space for on
ownar, from such owner, for the use of said additional casement. Any park-
ing cagement granted to an owner shall be solely for the use ond benefit
of the owner, his tenants, agents, servants, family members, licensees
or invitees, and shall be gsglgnable by that owner only te another owner.:

SECTION 6. Alterations, Additions or Iwmprovementu. Ho exterlor
alreration of the Property, or any extorior addition or improvement thereto
shall be made Ly any owner without the, prior writtan approval of the Board,
Tha Board may authorize and charpe ag common expenscs exterier alterations,
additions or improvements of any of the Property, subject to the limitacions

pet forth hercin,

ARTICLE VI

Contractunl Powaers

No contract’ or other transaction between the Assoclation and one
or more of its divestars or between the Asscclatien and any corporation,
firw or assocfation in.which oue or mora of the directors of the Assoecl-
ation arc direcctors, Or arz flnancilly interested, is vold or voildable
bacause such diroctur or dircctors are present at the meeting of the
Board, or the meeting of a conmittee thereof, which authorizes or approves
the cantract or bransnction. o becausn hin or their votces are counted, 1f
the clrcunstances gpecified ‘n cither of the followinyg uubparagraphs

exist:

(a) tho fact of the common (irpotership or financial interest
1y discloged or known to tho Joard or commlittec and notad
in the minutes, and the Boaud or committee authorizes,
approves or ratifies the conurast or transaction in good
falth by o vota sufficient for'tlim purpose without counting
the vote or votes of such directer /¢r directors; or

(b) the contract or transaction is justund reasonable as to
the Association nt the time it 1s authcrizzd or approved.

Caommon or intercsted directors may be counted Liedetermining the
presence of o quorum at o meeting of the Board or n comalstea thereof (%%
which authorizes, approvas or ratifies n contract or trzcsaztion, ra)

%
%
S

ARTICLE VII

Amondmants

Thase By-laws wmay be amended or modified from tilme te tdme by oction
or approval of two~thirds (2/3) of tho owngrs of Lhe B lots on the I'roporty.
Suech amondmants shall be recorded in the Offilce ol the Recorder of Decds

of Cook County, Illinois.

ARTICLE VIIL

Indemnifilcation

SECTION 1. Goneral, The Associstien shnll indomnify any person who
was or is a party, or ig throatened to be mnde a party, ke any threataened,
pending or completed action, sult or procaeding, whether civil, ecriminal,
adninistrative or investigativo (other than an actlioen by or in the vight
of the Asgociation), by raenson of the Fact that he is or was a moember of
the Board of Diractors, an officar of the Agsociatlon or a member of any
committee appolnted pursuant toe the By-laws of the Asgsociation, agninst
expensns (including atrorneys' feas), Judgments, fines, and amounts pald
in settlement nctually and reasonable incurved by or dmposed on him in

-7
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connaction with such actlon, suit or procoeding provided said person actad
in good faith and in & manner he reasonable belilevaed to be in or not opposed
to the best dluterests of the Agsnofdatlion, and, with rospect to any criminal
actlon or proceading, had no ronsonabloe ecnumno to believe hiv conducl waa
unlawful. ‘the cermination of any action, sult ar proceeding by Judgment,
order, gettlement, convictlon, or upon a plaea of nole contenderce ovr its
cquivalent, ghall not, of dtuelf, croute a preszumption that the parson did
not act In pood faith and In a manner which he reousonable believed to be

iu or not opposed to tha best ILuterests of the Associntion, and, with )
ragpact to any criminal actilon or proccoding, had waasonable canusa to
bellove that his condunt wns unlawlul,

Tho Agssociaclon ghall indemnlfy any person who won or Ly o poarey,
or ls threatenod to be made, a party to any threatened, pending or
completed action ov suit by ar in the right of the Assoclatlon to procure
a judgment in its Faveor by wvaatwon of the faet that he 1s or wng a member
of the Nourd of Divectors, an officer of the Associntion or n member of
any commiveee nppoilnted purausnt to the Hy-laws of the Association, againat
cxponges A(Including attorneys' facs) actually and rveasonable dlncurred by
him 1in conaccrion with the defense or settlement of such actlon or suit
provided gali rerson dcted Ln good falth and in a wanner he reasonably
boelieved Lo baliv or not opposed te the best interests of the Associatlon,
axcept thaol no ivdeanificarion shall be made in vespect to nny claim, lusue
or matter ags to whiich such parson ahall have been adjudged to be liable
for nogligence orvomlsconduct in the pevformance of his duty to the

Agsgociantion,

SECTION 2, Success or/ marita. Yo the coxtent that a member of the
Board of Directors, an offlcer of the Association or a member of any
committee appointed pursuant (to the Dy-laws of the Agsociantilon has been
succegsful on the merits or otrcerwise In defense of any action, suit or
proceading veforrad to in Sectiva l, or in defensec of nny clalm, issuc
or macter therain, he ahnll be dncemntficd agalnst cxpenses (lneluding
attorneys' faas) actually and reasonabl: incurred by him in connection

thaerewith,

SECTION 3., Detormination of Wight Co Indemnity. Any dndemnification
under Scctionu 1 and 2 shall be made by the dssocincion only ag authorizad
in tite spaclfic casc upon a determination thec dndemnilflcation of the
weanber of the Board of DPirectors, the officer v the mombear of guch
committee is proper in the clrcumstances becaude Jic has met the applicable
g tandard of conduct set forth in Sections 1 and 2. Such determipation
shall be made (L) by tha Board of Dircctors by a majrricy Vote of a
quorum consisting ol those Directors who were not pasticy. to such action,

if obtainable, if a quorum of disinterusted Dircctors so directs, by
independent legal counsel in a written opinion, or (3) by ‘a majority of

the membara of the Asscciation,

)

@
SECTION 4, Advance Paymant. Expenses dncurred in defendipyg ¢ 2
civil or criminal action, sult or proceedlng may be pald by the aAgiacil- %%)
%
™3

atlon in advance of the final disposition of such action, sult or pro-
ceeding na authorizad by the Roard of bDirsctors in the speclfile caosc

upen recaipt of an undertaking by or on behalf of the member of thoe Hoard
of Directors, the officer or the member of such committee te bo indemnified
to rapay such amount unless it shall ultimatoly be determined that he 1Is
entitled to be indemnificd by the Associantlon ng authorized in thina

Artlele VIIL.

SECTION 5. Non-axclugivity, “The indemnification proevided by this
Article VIII shnll not be deemed exclusive of any othar rights to which
those seecking indemnification may be entitled under any sgtacute, agree-
meant, vote of members of the Association or disintercsted members cof the
Board of Uircctora or otherwise, both as to action idn his offlelal capacicy
and as to action in another capacity while holding much office, shall
continue as to a person whe hano ceased to be a member of the Beoard of
Dircctors, an offtcer of the Asscociation or o member of such committce,
and shall inuve to the bonafit of the heirs, execcutors and admipistrators

of such parson.

.
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ARTICLE IX

Sovaruabilicy

If aay provislon of the Decluratlon or By-Lawy, or any sectilon,
sontence, clause, phrase, word or the applleavion of thercein dn aay
civcumsocanca, La held invalidavad, the validiecy of the remolnder of
the Daclavation and the By~Laws and of the appllecation of any such
section, sentence, clause, phrase, or word in any other cirecumytonces
shall not be affected thoreby and the rvomainder of the BDeglaration
ar the By-Laws shall be construed ag 1f such Invaldd port wos never

included hervein, .
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SCHEDULE I RITACHED TO AND MADE PART OF THE
LY-LAWS, OF, T WAUKIGAN, HOWARD TOWNHOUSE  ASSOCTALION

L.ET ke S0 I PG ARy Ar A it

Sra,al)




UNOFFICIAL COPY




EXHIBIT {{B") 34 42

- UNOFFICIAL COPY

LEGAL DESCRIPTION OF LAND

PARCEL 1:

LOTS ONE (1), TWO (2), THREE (3}, FOUR' (4) AND FIVE (5) IN
BLOCK ONE (1) IN TALMAN AND THIELE'S HOWARD AVENUE NILES SUB-
DIVISION IN SOUTHWEST FRACTIONAL QUARTER (1/4) OF FRACTIONAL
SECT{G 30, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIF!i, MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 23

THE WEST HALF (1/2) OF THE VACATED 16 FOOT ALLEY LYING EAST AND
ADJOINING LOTS ONE (1),-7THO (2), THREE (3), FOUR (4) AND FIVE
(5) IN BLOCK ONE (1) IN TALMAN AND THIELE'S HOWARD AVENUE NILES
SUBDIVISION IN SOUTHWEST FRACTIONAL QUARTER (1/4) OF FRACTIONAL
SECTION 30, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, 1NL1NOIS,
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