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MORTGAGE

THE UNDERSIGNED, Sheldon S.” Hoffman, A Widower ° e , of .
Elgin , County of_Cook , State of I1linois, hereinafter referred
to as the Mortgagor, does hereby mortgage and warrant to UNION NATIONAL BANK
AND TRUST COMPANY OF ELGIN, having its principal place of business at ONE
FOUNTAIN SQUARE PLAZA, :Elgin, I1linois, hereinafter referred to as the:
Mortgagee, the following real estate in the County of Coogk, in the State of
11linois, to-wit: S St A L o e o

Lots 3 and 4 of Smith's Subdivision being a subdivision of part of Lot 22 of
the County Clerks Subdivision of the South 1/2 of Section 18, Township 41.
North, Range 9 East of the Third Principal Meridian in the City of Elgin in
Cook County, -I¥¥inois, = - : : T

Permaren) Index Nos. 06-18-301-043 and 06-18-301-044 lj—f:?;*
) ' ‘ e T- a o ‘L¢77-z/ S et
Together xith all buildings, improvements of every kind and description now
or hereafic¢r erected or placed thereon and alli heretofore or hereafter
vacated alieys-and streets abutting the real estate and all materials -
intended for tuastruction, reconstruction, alteration, and repairs of such
improvements nca ov hereafter erected thereon, and all of which materials
shall be deemed to be included within the premises immediately upon the .
delivery thereof-io the premises,"and all hereditaments, easements, passages,
waters, watercourses| *Yizarian rights, royalties, mineral rights, oil and gas
rights and profits, ans other rights, liberties, and privileges therefor or
in any way now or hereafter appertaining, including homestead, :and any other
claim at law or equity as . well ‘as any after-acquired title, franchise, : ..
license and the reversion ahd reversions and the remainder and remainders
thereof, and all: fixtures or apnurtenances now or hereafter erected thereon
or placed therein, including ai) =pparatus, equipment, machinery, fixtures or
articles, whether in single units or.centrally controlled, used to supply
heat, gas, air conditioning, water, 1ight, podwer refrigeration, ventilation
or other services, and any other thing-now or hereafter therein or thereon.
the furnishing of which by lessors tc¢ lessees is customary or appropriate,
jinciuding screens, window shades, stort Zoors and windows, floor coverings,
screen doors, in-a-door beds, awnings, stoves, water heaters, refrigerators,
washing machines, clothes dryers, and all ‘ctker such appliances,
all of which are intended to be and are here>y declared to be a part of said
real estate whether physically attached thereto on not; and as to any of the
property aforesaid which does not so form a part ard parcel:of the real
estate or does not constitute a "fixture" (as sucli<izrm is defined in the
Uniform Commercial Code), this Mortgage is hereby deened to be as well a
security agreement under the Uniform Commercial Code far the purposes of
creating hereby a security interest in such property, which Mortgager hereby
grants to the Mortgagee as secured party and Mortgagor egrees that Mortgagee

may file this Mortgage, or a reproduction thereof, in the arpropriate index, .
as a financing statement for any of the items specified above s part of the ..
property and all renewals or replacements thereof or articles irncsubstitution

thereof, all of which together with said real estate {or the leasehold estate
in the event this Morigage is on a leasehald) are herein referred to as the
"property"; and also together with all.the rents, tssues, profits unc. y
security deposits of said premises which are hereby pledged, assigned, . L
transferred and set over unto the Mortgagee, whether now due or hereafter to
become due as provided herain. ' Mcrtgagor is lawfully seized of the estate
hereby conveyed and has the right to mortgage, grant, convey and assign the
property (and, if this Mortgage is on a leasehold,:the ground lease is in
full force and effect without modification and without default on the part of
either lessor or lessee thereunder), and the property is unencumbered, except
for those easements and restrictions listed in a schedule of exceptions to
coverage in any title insurance policy insuring Mortgagee’s interest in the
property. The Mortgagee is hereby subrogated to the rights of all mortgages,
lienholders and owners paid off directly or indirectly,.in whole or in part
by the proceeds of the 1oan hereby secured and shall have the benefit of the
priority of all the same. ) ]
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U‘_Hortgagor does hereby re]ease and wa1ve.
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+..00/100 Dollars ($8.333.00 ), on the _: 28th~ - day of January ~ , 1988,

"the principal sum of One Hundred Thousand Dollars ($100,000.00), which Note,

SRR RIS

TO HAQE AND TO HDtD the said orooefty unto ;aid”Mortgagee forever for the
uses herein set forth, free from all rights and benefits under the Homestead
Exemption Laws of the State of 1111n01s, uhich said rights and benefits said

TO SECURE (1) The payment of a Hote executed by Elgin Super Auto Parts and
Service, :Inc., to the order of the Mortgagee bearing even date herewith in

together with interest thereon as therein provided, is payable *[in monthly
instalTments as follows: Eight Thousand Three Hundred Thirty Three and

and a 1ike sum on the day of each and every manth thereafter until the Note

+is fully paid except that the final payment of both pr1nc1pal and interest,

~ if not sooner pa1d, shall be due and payable on the -28th - day

of _December : » 1988,]1 and all remnewals, extensions and
modifications thereof with intersst at such lawful rate as may be agreed .
upon, which payments are to be applied, first, to interest, and the ba]ance

- to pr1ncipa1, until said indebtedness is paid in fuil;,(2) Any advances, with

interest toziveon, made by the Mortgagee to the Mortgagor, or its successor in
title, for 2u»-purpose, at any time before the release and cancellation of -
this Mortgage, but at no time shall-this Mortgage secure advances on account
of said originuf _Note together with such additional advances, in a sum in
excess of _One hurdred Thousand Ogllars, ($100,000.00 ) -provided that,
nothing herein cuntained shall.be considered as Timiting the amounts that

- shall be secured hereby ishen advanced to protect the security or in

. accordance with covenaits contained in the Mortgage; (3) The performaoce of

- the covenants and agreem:nt: of Mortgagor contained in the Note loan -

Agreement or Construction Lean Agreement all of which are hereby incorporated
herein and made a part hercof; and (4) .The performance of all of the.

~: covenants and ob1igatlons ot the Mortgagor to the Mortgagee, as contained
v ‘here1n . I = - ‘ :

THE HORTGAGOR COVENANTS

AL (1) To pay sa1d indebtedness and \h¢ interest. thereon as herein and in
- said Note provided, or according to any screement extending the time of .

t-payment thereut; (2) To pay when due and br fare any penalty attaches thereto

all taxes, special taxes, special assessmercr, water charges, and sewer .

. service charges against said property {Inclvfsng those heretofore due), and

!:to furnish Mortgagee, upon request, duplicate receipts therefor, and alil such

items extended against said property shall be canclusively deemed valid for
the purpose of this requirement; (3) ¥o keep the .ru*ovements now or
hereafter upon said premises insured against damages Ly fire, and such other
hazards as the Mortgagee may require to be insured ags'~st; and to provide

“public Viability insurance and such other insurance as thz Mortgagee may .

“": require, until said indebtedness is fully paid, or in cisz of forec1osure,-

2 until exp1rat1on of the period of redemption, for the full ~ost of replacing
©'s or repairing the premises {or to pay in full the indebtedness :zrcured -

i+ hereby), 'in such companies and in such form as shaill be satisfaciory to the

. Mortgadee; such insurance policies and renewals marked "PAID" stull be
> deTivered to the Mortgagee at least thirty (30) days before expirvation of the

0ld policy and shall:remain with the Mortgagee during said period O» per1ods,
and contain the usual clause making them payable to the Mortgagee and shall
have attached thereto standard, non-contributing mortgage clause(s), as well

*.as 'standard waiver of cubrﬂgat1on endorsement; and in case of foreclosure
. sale payable to the owner of the certificate of sale, owner of any .
-deficiency, -any receiver or redemptioner, or any grantee in a Judicial’ or

: .« Sheriff’s deed; and in case of loss under such policies, the Mortgagee is
“+ authorized to adjust, collect and compromise in its discretion, all claims .
- thereunder and to execute and deliver on behalf of the Mortgagor all . |

. necessary proofs of.loss, receipts, vouchers, releases and acquittances

je*-erec;u'ir'ed to be signed by the insurance companies, and the Mortgagor agrees to -
- ’visign, upon demand, all receipts, vouchers and releases required of it to be
: signed by the Mortgagee for such purpose; and the Mortgagee is authorized to
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apply the proceeds aof any insurance claim to the restoration of the preperty
or upon the i{ndebtedness hereby secured in its discretion, but monthly
payments shall continue until said indebtedness is paid 4n full, and ¥ .
Mortgagee acquires title to the property, Mortgagee shall have all-the right,
title and interest of Mortgagor in and to any insurance policies and unearned
premiums thereon and in and to the proceeds resuliting from any damage to the
property prior to such acquisition; (4) To carry and maintain rental

insurance to cover a 1oss of six (6] months rental income from the mortgaged
premises in form, amount, and with companies satisfactory to Mortgagee.
Certificates of such insurance, premiums pre-paid, shall be deposited with
the Mortgagee and shall contain provisions for ten (10) days notice to the
Mortgagee prior to any cancellation thereof; (5) To establish a tax reserve
account in such amount deemed sufficient by the Mortgagee and to pay monthly
into that reserve account on the day installments of principal, (or interest
if installments of principal are not paid manthly), are payable under the
Note (7. on another day designated in writing by Mortgagee), until the Note
is pardoin full, an amount (herein "funds") equivalent to one-twelfth of the
annual reasl estate taxes, as estimated by the Mortgagee, so as to provide
sufficier't funds for the payment of each year's taxes one month prior to the
date when such taxes become delinquent. The Mortgagor shall further pay
monthly a ‘pruo rata share of all assessments, future hazard insurance and any
other charges.which may accrue against the property securing this
indebtedness. ‘I¥ the amount so estimated and paid shal) prove to be less
than the amount diemed necessary to pay such taxes, insurance, assessments
and other charges, thz Mortgagor promises to pay the difference upon demand.
Subject to applicable. /17w or to a written waiver by Mortgagee, all such funds
shall be carried in an intsrest-free tax and insurance account at the
Mortgagee. The Mortgage: shall have the right to draw upon the reserve
account to pay such items-ard the Mortgagee shall not be required ta
determine the validity or acreracy of any item before paying it. WNothing
herein shall be construed as regquiring the Mortgagee to advance other moneys
for such purposes, and the Mortgayee shall not incur any liability for
anything it may do or omit to do heieunder.  Upon any default under this
iMortgage, Mortgagee may apply any funds in sajd account im any amount and in
any order as Mortgagee shall determive, to any obligation then due under this
Mortgage. . The enforceability of the covenants relating to taxes, assessments
and insurance premiums herein otherwise pgrovided, shall not be affected,
except insofar as the obligations thereundzr have been actually met by .
compliance with this paragraph. - Mortgageemuy from time to time at its
option waive, and after such waiver reinstate, ary or all provisions hereof
requiring deposits for taxes, assessments or irsurance premiums, by notice to
Mortgagor in writing. . While any such waiver is-in’effect, Mortgagor shall
pay or cause to be paid taxes, assessments and insuvance premiums as herein
elsewhere provided. . The Mortgagee shall not be 1iable “or any failure to
make payments of insurance premiums, and/or taxes,-unigss Mortgagor, while
not in default hereunder, shall have requested sajd Mortcagee in writing, to
make application of such deposits to the payment of the pirticular insurance
premium or taxes, accompanied by the bills fer such insured s premiums and/or
taxes; provided, however, Morigagee may at its option make ony such - : ’
application of the aforesaid deposits without any direction or renquest to do-
same by Mortgagor; (6} Immediately after destruction or damage, /(5 commence
and promptly complete the rebuilding or restoration of buildings ‘apd. - . =
improvements now ar hereafter on said premises, unless Mortgagee elects to
apply on the indebtedness secured hereby the proceeds of any insurance - .
covering such destruction or damage. In the event that the Mortgagee shall
elect to apply such proceeds to such rebuilding or restoration, such proceeds
shall be made availabie, from time to time, upen Mortgagee being furnished
with such plans and specifications of an architect satisfactory to Mertgagee;
and such contractor’s cost estimates, architect’s certificates, waivers af
liens, contractors’® sworn statements and other evidence of costs, percentage
completion of construction, application of payments and satisfaction of Tiens
as Mortgagee may reasonably require and approve, and at all times the: .=

~ undisbursed balance of said proceeds remaining in the hands of the Mortgagee
shall be at least sufficient to pay for the costs of completion of the work,
“free and clear of any Tliens; {7) To keep said premises in good condition and
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‘repair, without waste, and free from any mechanic’s or other lien or claim of
lien not expressTy subordinated to the lien hereof; (8) To comply with the -
provisions of any lease if this Mortgage is on a leasehold. Mortgagor shall

.. not surrender the iteasehold estate and interests herein conveyed nor
~ terminate or cancel the ground lease creating said estate and interests, and

. Mortgagor shall.not, without the express written consent of Mortgagor, aTter
or amend said ground lTease; and that there shall not be a merger of the
ground lease, or of the leasehold estate created thereby, with the fee estate

~or any part of either; if the Mortgagee acquires such fee estate, then this
Mortgage shall? simultaneously and without further action be spread of record
so as to become a lien on such fee estate; . .{(9) To perform all obligations
under any declaration, covenant, by-laws, regulations, and constituent -
documents governing said premises if the Mortgage is on a condominium or a

-p]anned unit development, (10) Not to make, suffer or permit any unlawful use

of or any nuisance to exist on sald property nor to ‘diminish nor impair its
:value by any act or omission to act; (11) To comply with al) requirvements of
- Jaw wi%n respect to the mortgaged premises and the use thereof; {12} Not to
make, suffer or permit, without the written permission of the Mortgagee being
- first h2a_and eobtained, (a) any use of the property for any purpose other
than that for which it is now used and Mortgagor shall not initiate or -
--acquiesce ya a2 change in the zoning classification of the property without
Mortgagee's g 3or written consent; (b) any alterations, additions, .
demolition, rcmeval or sale of any improvements, apparatus, appurtenances, .
fixtures or equirimncnt now or hereafter upon said property; (c) any security
+interest, purchase oun conditional.sale,. lease or agreement under which title
- is reserved in the veuador, for any apparatus,; fixtures or equipment now or
hereafter placed in, o/ upon, any buildings or improvements on said property;’
(d) any sale, assignmeat er transfer of any right, title or interest in and
ta said property or any jortion thereaf; {(e) any sa]e, assignment or transfer
of any beneficial interesi i and to the trust of which the property may be
- the corpus; (13) .To complete within a reasonable time any buildings or
improvements now or at any tine ’n the process of erection upon the said’
premises; (14) To appear in and gefend any praoceedings which in the opinion
of the Mortgagee affect its security hereunder, .and to pay all costs,
expenses and attorneys’ :fees incuriced or paid by the Mortgagee in any
211 praceeding in which it may be made a party defendant by reason of this - ‘
Mortgage;: {15} Toe comply with and observe Mortgagor’s obligations as landlord
under all leases of the property or any 7t thereof, and not to lease any .
partion of the property for non-residentia? use except with the prior written
-consent of Mortgagee; (16) To take such stegs as shall be reasonably -
- calculated to prevent the accrual of any rigat te a set-off against rent, and
‘within ten (10) days after such accrual, to reisbuse the tenant who shall
have acquired such right to set-off or take such-otner steps as shall:
effectively discharge such set-off and as shall:asgure thalt rents thereafter
due shall continue to be payable without set-off or daguction; (17) To
deliver to Mortgagee all. leases covering the property wiich Mortgagee may at
. any time request, with proper assignments thereof; and thal al) Jeases now or
~hereafter entered into will be in form and substance subj<ct _to the approval
of Mortgagee and shall specifically provide that such leaser ave subordinate
. to this Mortgage; and not to procure, permit nor accept any precavment of any
:rent nor to release any tenant from any obligation at any t1me vn‘?e the
jndebtedness secured hereby remains unpaid without Mortgagee’s wi-iiten
: cansent; nor to request nor consent to the subordination of any Toare of all
or any part af the property to any lien subordinate tc this Mortgage; (18) To
'+ keep and maintain full and correct records showing in detail the income and
<l expenses of the premises and within ten (10) days after demand therefor to

~ produce for examination such books and records and all supporiting vouchers

- and data at any time and from time to time on request at its offices, -

" hereinbefore identified, or at such other location as may be mutually agreed
upon; and shall furnish, together with the foregoing financial statements and
at any other time upon Hortgagee s request, a rent schedule for the property,
certified by Mortgagor, showing the name of each tenant, and for each tenant,

~-. the space occupied, the Tease expiration date, the rent payable and the rent
S ‘g*“ paid; (13).To permit Mortgagee oy its agent to inspect the property from time
L to time- at normal business hours and as frequent?y as Mortgagee canszders
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reasonable; {20).To provide for professional management of the property by a
rantal property manager satisfactory to Maortgagee pursuant te a contract
approved by Mortgagee, unless such requirement shall be waived by Mortgagee
in writing; (21) To generally operate and maintain the property in a manner
to insure maximum rentals; {22) Tec execute, acknowledge, and deliver to .
Mortgagee a security agreement, financing statement, or other similar
security instrument, in form satisfactory to the Mortgagee, covering all
property, of any kind whatsoever owned by the Mortgagor, which, in the sole
opinion of the Mortgagee, is essential to the operation of the premises and
concerning which there may be any doubt as to whether the title to the same
has been conveyed by or a security interest therein perfacted by this
Mortgage under the laws of the state of IT1linois and will further execute,
acknowledge, and deliver any Financing statement, affidavit, continuatian
statement or certificate or other documents as Mortgagee may request in order
to preserve, perfect, maintain, continue and extend any said security -
interest; and Mortgagor further agrees to pay Mortgagee, on demand, all costs
and expenses incurred by Mortgagee in connection with the preparation,
exe.ution, recording, filing, and refiting of any such document;.{23) To
promptiy discharge any lien which has, or may have, priorily over or equality
with, tne lien of this Mortgage, and Mortgagor shall pay, when due, the.
claims ¢r-all persons supplying laber or materials to or in connection with

the properiy. . Without Mortgagee’s prior written consent, Mortgagor shali not
“allow any lica nferior to this Mortgage to be perfected against the .
property;  [24Y To.-perform all obligations under any senior Mortgage, or Deed
in Trust affecting the said property. = - o .

B. That in case of Jailure to perform any of the cavenants herein, Martgagee
may do on Mortgagor's tehalf everything so covenanted; that said Mortgagee

may alsec do any act it may.deem necessary to protect the lien hereof .

jncluding the institution and maintenance of any suit or proceedings, and
Mortgagee may, but need not; rnsike full or partial payments of principal or
interest on senior encumbrancssy if any, and purchase, discharge, compromise,
or settle any tax liens, mechanics® or other senior or junior lien or title
cor ¢laim thereof, or redeem from any tax sale or forfeiture affecting the --
“premises or contest any tax or asszassment without inquiry into the accuracy

of the bill, statement or estimate o sinto the validity of any tax,.

assessment, sale, forfeiture, tax 1ien/ mechanics’:lien or title or claim
thereof; and the Mortgagee is further zuthrrized to make or advance in the
place and stead of the Mortgagor any paymeni relating to any apparent or
threatened adverse title, Tien, mechanics’/{ien. statement of lien,
encumbrance, claim, or charge; or payment othsrwise relating to any other
purpose herein and hereby authorized, but not enurierated in this paragraph

and may do so whenever, .in its judgment and discriiion, such advance or
advances shall seem necessary or desirable to protect the full security
-intended to be created by this Mortgage, and proviges. - further, -that in
connection with any such advance, Mortgagee, at its optian, may and is hereby
authorized to obtain a continuation report of titie orititle insurance policy
prepared by a title insurance company of Mortgagee’s choosing; and all monies-
paid or advanced for any of the purposes herein authorized ard-all.expenses “p
paid or incurred in connection therewith, including attorneys” ~<ees, and any =
other monies advanced by the Morigagee to protect the premises ard the lien ;=
hereof, shall be so much additional indebtedness secured hereby with the samepr=
priority as the original indebtedness and shall become immediately «ue and 2 O
payable by the Mortgagor to the Mortgagee without notice and with interest =~ v
from the date of disbursement at the rate provided for in the event of a - &=
default payment stated in the Mote unless tollection from Mortgagor of o
interest at such rate would be contrary to applicable law, in which event

such amounts shall bear interest at the highest rate which may be collected
from Mortgagor under applicable law and may be included in any decree
foreclosing this Mortgage and be paid out of the rents or proceeds of sale or
- said premises if not otherwise paid; that it shall not be obligatory upon the
Mortgagee to inquire into the validity of any lien, encumbrance or claim in
advancing monies as above authorized, but nothing herein contained shall be
construed as requiring the Mortgagee to advance any monies for any purpose or
to do any act hereunder; and the Mortgagee shall not incur any personal
tiability because of anythingiit may dg or omit to do hereunder.
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C.  That it is the intent hereof to secure payment of said Note, whether the
“entire amount shall have been advanced to the Mortgsgor at the date hereof or

‘a later date, or having been advanced, shall have been repa1d in part and
further advances made at a ]ater date.’

D. That tlme 15 of the essence hereof,’ ‘and if defauTt be made in performance
- of any covenant in this Mortgage, (Constructmon) toan Agreement, if any, or
any encumbrance which is seniar to this Mortgage or in making any payment
. under said Note or obligation or any extension or renewal thereof, or 1f any
statement, application or supporting financial statement furn1shed the :
-Mortgagee by the Morigagor or any guarantor, shall be found to be false in
~ any material respect, or cessation of business of the Mortgagor or any
- @Guarantor, or if the Mortgagor shall deem itself insecure, or if proceedings
be instituted to enforce any other lien or charge upon any of savd property,
3 or upon the filing of a proceeding in bankruptcy, insolvency or ivow.o
reorganization or any similar law, state or Federal, whether now or hereafter
~existiig by or against the Mortgagor, or if the Mcrtgagor shall make an-
“assignment for the benefit of his creditors or if his property be placed
under control or in custody of any court, or if the Mortgagor abandon any of

"~ said propercyor,-.in the event of the transfer of, or agreement to transfer,

any right, tilla or interest in said property or any portion thereof or, in
the event of (ny transfer, sale of stock, or beneficial interest in Mortgagor
_{if Mortgagor 17 rut a natural person or persons but is a corporation,*

s partnership, -trugt or other legal entity), or the Mortgagor’s reorganization,’
recapitalization, iiquidation or other change in the business organization or

N structure (hereinafttr vrganizat70na1 changes"™) except (1) transfer by

dev1se or descent or by oner\t1an “of law upon the death of a Joint tenant or
a partner; -{2) sales, transfers or organizational changes when the : . .
“ transferee’s, or Mortgagor’s, 'in the case of organizational changes, v . .
: creditworthiness and managemerc ability are satisfactory to Mortgagee and the
* transferee or Mortgagor has execited, prior to the sale, transfer, or ..

b arganizat1ona1 change, a written ass"mption agreement conta1n1ng such terms

‘as Mortgagee may require, including, iF reguired by Mortgagee, an increase in
: the rate of interest payable under the-Note; (3) the grant of a leasehoid

interest in.a . part of the property of ciuz year or less (or such longer lease
“term as Mortgagee may permit by prior wriilten approval) not containing an

' option to purchase {except any interest i» 'h2 ground lease, if this Mortgage

‘45 on a leasehold); and (4) sales, transferz nf stock or beneficial  interests
in Mortgagor or organizational changes in ths j1ortgagor provided that such
“sales, transfers, or organizational changes, tocetner with any prior sales,
 transfers of stock or beneficial interests in Murtgzgor, or organizational
changes, but excluding sales, transfers or organiza’ional changes under
"subparagraphs (1) and (2) above, that do not result ar-wore than 49% of the
stock or beneficial,interests in Martgagor having been <nld or transferred
! since commencement of amortization of the Note; or if thie Mortgagor fails to

"f complete within a reasonable time any building or buildirgs now or at any

- time in process of erection upon said premises, then and 1n =ny of said

- events, the Mortgagee is hereby authorized and empowered, at its option, and
“ without affecting the lien hereby created or the priority of sa.€ lien or any
right of the Mortgagee hereunder, to declare, without notice, a%ll sums
“secured hereby immediately due and payable, whether or not such defanit be
remedied by the Mortgagor, and apply toward the payment of said Morigige
“jpdebtedness any indebtedness of the Mortgagee to the Mortgagoer and the
Hortgagee may alsc immediately proceed to foreclose this Mortgage, and in any
- foreclosure a sale may be made of the premises en masse without offering the
“several parts separately.. That in the event the ownership of said property

° " pr any part hereof becomes vested in a person other than the Mortgagor or in

the event of any transfer or sale of any stock or beneficial interest in
Mortgagor not expressly permitted by this paragraph D, the Morigagee may,

“without notice to the Mortgagor, deal with such successors in interest,
" assignees or transferees in the same manner as with the Mortgagor, and may

':forbear to sue or may extend the time for payment of the indebtedness secured
"hereby, without discharging or in any way affecting the 11ab11ity of the
Mortgagor hereunder or upon the indebtedness hereby secured

i ¥ s
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E.” That upon the commencement of any foreclosure proceeding hersunder, the
coaurt in which such proceeding is filed may, at any time, either before or
after sale, and without notice to the Mortgagor, or any party claiming under
him, and without regard to the then value of said premises, or whether the
same shall then be occupied by the owner of the equity of redemption as a
homestead, appoint a receiver with power to manage and rent and to collect
the rents, issues and profits of said premises during the pendency of such
foreclosure suit and the statutory period of redemption, and such rents,
issues and profits, when collected, may be applied before as well as after
the foreclosure sale, towards the payment of the indebtedness, costs, taxes,
insurance or other items necessary for the protection and preservation of the
property, including the expenses of such receivership, or on any deficiency
decree whether there be a decree therefor in personam or not, and if a
receiver shall-be appointed he shall remain in possession until.the .
exptration of the full period allowed by statute for redemption, whether
there Le, redemption or not, and until the issuance of deed in case of sale,
but 1f wo deed be issued, until the expiration of the statutery peried during
which i% may be issued, and no lease of said premises shall be nullified by
the appointiment or entry in possessien of a receiver but he may eject to.
terminate 7oy tease junior to the lien hereof;.and upon foreclosure of said
premises, these shall be allowed and included as an additional indebtedness
in the decree-o¥-sale all expenditures and expenses which may be paid or
incyrred by or or hehalf of Mortgagee for attorpeys’ fees, Mortgagee's fees,
appraiser’s fees, sutlays for exhibits attached to pleadings, documentary and
expert evidence, stervgrapher’s fees, commissions, court costs, publication
costs and costs (which iay be estimated as to and include items to be
expended after the entry ~€ the decree) of procuring all such abstracts of
title, title searches, etam.nations and reports, guaranty policies, Torrens
certificates and simidar Z2%a and assurances with respect to title as-
Mortgagee may reasonably deen necessary either to prosecute such suit or to
evidence to bidders at any sals ?ield pursuant to such decree the true title
to or value of said premises., Ir the event of a foreclosure sale of said.
premises there first shall be paid-out of the proceeds thereof all of the
aforesaid items, then the entire inarotedness whether due and payable by the
terms herecf or not and the interest duz thereon up ito the time of such sale,
and the surplus, if any, shall be paid *o- the Mortgagor, and the purchaser
shall not be obliged to see to the applica’lion of the purchase money; and in
case of payment of said indebtedness aftercthe filing of any suit to .
foreclose this Mortgage, and prior to the exniry nf a judgment of sale, all of
the aforesaid expenditures and expenses shall te <o much additional
indebtedness secured hereby with the same prioritv as the original ...
indebtedness and shall become immediately due ang payable by the Mortgagor to
Mortgagee without notice and with interest from the Zate of disbursement at
the rate provided for in the event of a default in payuert stated in the Note
unless any collectien from Mertgagor of interest at such(wate would be . :
contrary to applicable Jaw, :in which event such amounts shall bear interest
~at the highest rate which may be collected from Mortgagor vader applicable
Taw. S S SR ) v |

F. In case the mortgaged property, or any part thereof, shall . be-taken by
condemnation or eminent domain, the Mortgagee 1s hereby empowered tz collect
and receive all compensation which may be paid for any property tacen or for
damages to any property not taken and &l compensation for condemnation or
eminent domain so received shall be forthwith applied by the Mortgagee as it
may elect, to the immediate reduction of the indebtedness secured hereby
after the payment of all-of its expenses, including costs and attorneys’
fees, or to the repair and restoration of any property so damaged, provided
that any excess over the amount of the indebtedness shall be detivered to the
Mortgagor or his assignee. - R T ;.‘ L L e

G.” To furnish from time to time within fifteen (15) days after Mortgagee’s

‘ request, a written statement duly acknowledged, of the amount due upon this
.~ Mortgage and whether any alleged offsets or defenses exist against the ..

" indebtedness secured by this Mortgage. oo 70 o0 o a0 s
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- agreement is written or verbal, and it is the intention hereof (a) to pledge
“said rents, :issues, profits and security deposits on a parity with said real.
.estate and not secondarily and such pledge shall not be deemed merged in any.
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H.° Upon full payment of all sums secured by this Mortgage, Mortgagee shall
release this Mortgage, Mortgagor shall pay Mortgagee’s reasonable cost

~incurred in releasing this Mortgage, :including costs of recordation, if any.

I.” A1) easements,’ rents, issues and profits of said premises, and all .
security deposits made by tenants in connection with leases of said premises,
are pledged, assigned and transferred to the Mortgagee, whether now due or
hereafter to become due, ‘under or by virtue of any lease or agreement for the
use or occupancy of said property, or any part thereof, whether said lease or

Jjudgment of foreclosure; at the option of the Mortgagee, this Mortgage shall
become subject and subordinate,;in whole or in part.{but not with respect to

priority of entitlement of insurance proceeds or any award in condemnation or
eminent domain} to any and all leases of all or any part of the premises upon,
- the exesut’on of a unilateral declaration to that effect by the Mortgagee and
recording *hereof, at any time hereinafter, in the office of the Recorder of

Deeds or Hegistrar of Torrens Titles in and for the county where the premises
-are situated; ‘and (b) to establish an absolute transfer and assignment to the
‘Mortgagee of aYl-such leases and agreements and all:the avails thereunder and

all documents, records, papers and accounts of the Mortgagor or the then

.- owner of the prerisis relating thereto, together with the right in case of
* default, either befcre or after foreclosure sale, to enter upon and take .
-possession of, manage, maintain and operate said premises, or any part |

therecf, and may exclude *he Mortgagor, its agents, or servants wholiy "~
therefrom and may, as atlorney in fact or agent of the Mortgagor, or in its _

~ own name as Mortgagee under tie powers therein granted, make leases for terms

o

deemed advantageous to it, which may provide for terms to expire, or for

“options to lease to extend or ranewal terms to expire, beyond the maturity

“ date of the indebtedness hereunde’ . terminate or modify existing or future.

leases, coltect said avails, rents,-issues and profits, regardless of when

. earned, -and yse such measures whether-legal or equitable as it may deem .

proper to enforce collection thereof, enploy renting agents or other

- employees, alter or repair said premises, buy furnishings and equipment

-+ therefor when.it deems necessary, purch2sis adequate fire and extended .
- "coverage and other forms of insurance as wiy be deemed advisable, and, in
' general, exercise all powers ordinarily incident to. absolute ownership,

advance or borrow money necessary for any purygcse herein stated, which .

‘amounts with interest from the date of disburciinent at the rate provided for

in.the event of a default payment stated in the Note dUnless collection From

" Mortgagor of interest at such rate would be contrary t» applicablie Taw in

- “which event such amcunts shal) bear interest at the hiciest rate which may be
- collected from Mortgagor under applicable law shall:be «<o-wuch additional

indebtedness secured hereby with the same pricrity as the esiginal . . |
indebtedness and shall become immediately due and payable 't the Mortgagee
without notice, and out of the income retain reasonable compersation for
itself, pay insurance premiums, taxes and assessments, and al. s« enses of
every kind inciuding attorneys’ fees, incurred in the exercise ¢¢ . ha powers

" herein given, and from time to time apply any balance of income no..~in its

“ sote discretion, needed for the aforesaid purposes, first on the interast and
-~ then on the principal of the indebtedness hereby secured, :before or afier any.
" judgment of foreclosure, and an the deficiency in the proceeds of sale, if

any, whether there be a decree in personam therefor or not,. Whenever ail of

..~ the indebtedness secured hereby is paid, and the Mortgagee, in its sole

discretion, feels that there is no substantial uncorrected defauit in

- performance of the Mortgagor’s agreements herein, the Mortgagee, on |

satisfactory evidence thereof, shall relinguish possession and pay to ..
Mortgagor ary surplus income in its hands. . The possession of Mortgagee may

~_ continue until ail indebtedness secured hereby is paid in full or until the
© delivery of a deed pursuant to a judgment foreclosing the lien hereof, but if
" no deed be issued, then until the expiration of the statutory period during

which it may be issued. -Mortgagee shall, however, have the discretionary -

power at any time to refuse to take or to abandon possession of said_premises’




UNOFFICIAL COPY

without affecting the Tien hereaf.” Mortgagee shall have all powers, -if any,
which it might have had without this paragraph. No suit shall be sustainable
against the Mortgagee based upon acts or omissions relating to the subject
matter of this paragraph unless commenced within sixty days after Mortgagee’s
possession ceases. ot o . o

J. . Without affecting the 1iability of Mortgagor or any other person,”
corporation, partnership or other entity (except any person expressly
released in writing)} for payment of any indebtedness secured hereby or for
performance of any obligation contained herein, and without affecting the
rights of Mortgagee with respect to any security not expressly released in
writing, Mortgagee may, at any time and from time to time, either before or
after the maturity of said Note, and without notice or consent: ({1} release
any person liable for payment of all or any part of the indebtedness or for
performance of any obligation; (2) make any agreement extending the time or
otherwise altering the terms of payment of all or any part of the
indebtesness, or modifying or waiving any obligation, or subordinating,
modifying or otherwise dealing with the lien or charge hereof; (3) exercise
or refrain from exercising or waive any right that Mortgagee may have; (4)
accept adcitional security of any kind; :(5) release or otherwise deal with
any property, real or personal, securing the indebtedness, including all or
any part of th« property mortgaged hereby, and notwithstanding the existence
of any other sacunity interests in the property held by Mortgagee or any
other party, Movtgagee shall have the right to determine the order in which
any or all of the nroperty shall be subjected to the remedies provided herein
and shall have the richt to determine the order in which any or all pertions
of the indebtedness securod hereby are satisfied from the proceeds realized
upon the exercise of the remedies provided herein; (6) consent to the
granting of any easement. : o

K. Mortgagor hereby waives the right to assert any statute of limitations as
a bar to the enforcement of tle 17en of this Mortgage or to any action-
brought to enforce the Note or 27y other obligation secured by this Mortgage.

L. Shall there exist at any time, (an ‘inconsistency or conflict with the"
terms and conditions set forth in the Lvan Agreement or Construction Loan
Agreement, if any, and the terms and ccpditions set forth herein, the lLoan
Agreement or Construction Loan Agreement . ‘f any, shall control in all
instances. ) ‘ & o ‘ :

M. Mortgagor shall not and will'not apply f<i or avail itself of any
appraisement, evaluation, redemption, stay extersion or exemption laws, or
any so-called "moratorium laws" now existing or bercinafter enacted, in order
to prevent or hinder the enforcement or foreclosure cf this Mortgage, and
hereby waives the benefit of such laws." Mortgagor,-tsw dtself and al} who
may have claimed through or under it and any party who nav or hereafter
acquires a security interest in the property and who has actual or .
constructive notice hereof, waives any and all right to have the property and

estates comprising the premises marshalled upon any forecloiurs of the lien
hereaf or upon the exercise of any of the remedies permitted by upplicable
law or provided herein and agrees that any court having jurisdictinn to-
foreclose such Tien may order the premises sold as an entirety. (fhe ‘
Mortgagor hereby waives any and all rights of redemption from sale wunder any
order or judgment of foreclosure, pursuant to the rights herein granted, on
behalf of the Mortgagor, the trust estate, and all perscns beneficially
interested therein and each and every person acquiring any interest in or
title to the premises described herein subsequent to the date of this
Martgage, and on behalf of the other persons to the extent permitted by the
provisions of Chapter 110,'§12-124 of the I11inois Code of Civil:Procedure
(if a corporate Mortgagor) or Chapter 110, §12-125 of the I17ineis Code of
Civil Procedure (if a land trust Mortgagor) or any similar law hereafter
existing. Coeed

- LEGTTORS
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~-{1) 1f the Mortgagor is a corporation Hortgagor hereby warrants to the

‘;;Nortgagee and agrees that it is a duly organized corporation within the ..

‘purview of subparagraph {a) of Section 4 of "An act in relation to the rate
. of interest and other charges in connection with sales on credit and the .
“Tending of money™ approved May 24, 1879, as amended. - I11. Rev. Stat., ch.

17, §6404); (2) If the Mortgagor is an ind1v1dual, partnership, trust or

other legal entity: Mortgagor warrants that the proceeds of the Note will be

used for the purposes specified in Section 4{1)(c) of "An act in relation to
the rate of interest and other charges in connection with sales on credit and’
the lending of money" approved May 24, 1879, as amended {I11. Rev. Stat., ch.

17, §6404(1)(c), and that the indebtedness secured hereby constttuted a
““bus1ness loan"™ which comes w1thin the purvreu of sa1d Section.

Faz}ure of the Hortgagee to ‘exercise the opt1on for acce]erat:on of
matur:ty and/or forecliosure following any default as aforesaid or the .
exercise of any other option granted to the Mortgagee hereunder in any one or
more. instances, or the acceptance by the Mortgagee of partial payments .

_ hereunde,, shall not constitute a waiver of such default, and shall not |
"extend ‘or-affect the grace period, if any, but such optlons shall remain
continuously enforced. . Acceleration of maturity, once claimed hereunder by
. Mortgagee, ‘m.y, at the Optlon of the Mortgagee, be rescinded by written
_acknowledgem:nt to that effect and shall not affect the Mortgagee’s rtght to
acce?erate the ‘atur1ty for any future defauit :

“ﬁP. .In the ‘event title to the premtses is now or hereafter becomes vested in .

‘fnha trustee, any prohibition or restriction contained herein upon the cresting”
-~ of a tien against the Zramises shall also be construed as a similar .. -

" prohibition or limitatizp against the creation of a lien or securlty 1ntéfest“
upon the benef1c1al interesti under such trust. T T R Ry

‘qg.: To the extent that this 1astrument may operate as a securwty agreement
under the Uniform Commercial CuZe, Mortgagee shall have all rights and

;- remedies conferred therein for the benefit of a secured party.

R. ATl the covenants hereof sha11 rin with the land.

QS.: The’ piace of contract and paynent be~vg located in Illzno1s, this ...

‘-L"Mortgage and the rights and indebtedness nrreby secured shall be construed'
- and enforced according to the laws of that svate, e

T. 1f the Hortgagor is a corporation,‘it ‘covepznts that either (1) the .
~certificate of incorporation of the Mortgagor doez mot require a vote or
- consent of the shareholders to authorize the exetutien and delivery of this -

A Martgage, or {2} if the certificate of incorperatior of the Mortgagor °

requires such vote or cansent, that the same has been nad or given in full
conformity with the requirements thereof, and (3) the wouird of directors of
the Mortgagor has,.by proper action, which has not been revoked or modified,”

- duly authorized the execution and delivery of this Mortgace by the officer or

officers who have executed the same.

";U.s ln the event that any of the covenants, agreements, terms or B avxs1ons
contained in the Note, Loan Agreement, Construction Loan Agreemerc or in th1s
Mortgage or in any other instrument securing the Note shall;be invilid,

.- i1legal.or unenforceable in any respect, the validity of the remainirng)

”};covenants, terms or provisions contained herein or in the Note, Loan

Agreement, Construction Loan Agreement or in any other instrument securing
_.the Note sha11 be 1n no way affected, prejud:ced or disturbed thereby.

The wrth:n Mortgage secures an obl1gat1on incurred for the construction
of an improvement on the land mortgaged herein, 1nc1ud1ng the acquisition .
.cost of the Tand (if this is the case):and constitutes a "construction .
go;tgage wath1n the meaning of Sectlon 9-313(1){C) of the Uniform Commerc1a1
: 08-/ M e
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W.: Mortgagor agrees to comply with the covenants, agreements, terms or
provisions of the Construction Loan Agreement,. if any, which is hereby .... .
incorporated by reference in and made a part of this Mortgage. - A11 advances
made by the Mortgagee pursuant to the Construction Loan Agreement shall be:
indebtedness of the Mortgager secured by this Mortgage, and such advances may
be obligatory as provided in the Construction Loan Agreement. , A17 sums -
disbursed by Mortgagee prior to completion of the improvements to protect the
security of this Mortgage up to the principal amount of the Note shall be
treated as disbursements pursuant to the Construction Loan Agreement. All
such sums shall bear interest from the date of disbursement at the rate
stated in the Note, unless collection from Mortgagor of .interest at such rate
would be contrary to applicable Taw, in which event such amounts shall bear
interest at the highest rate which may be collected from Mortgagor under
applicable law, and shall be payable upon notice from Mortgagee to Mertgagor
requesting payment therefor.

X. Fromtime to time as Mortgagee deems necessary to protect Mortgagee’s
intereste, Mortgagor shall, upon request of Mortgagee, execute and deliver to
Mortgagee,  in such form as Mortgagee shall d1rect\ assignpents of any and all
rights or /ciaims which relate to the construction of the. property’ and which
Mortgagor way have against any party supplying oy who has, supp1fed Tabor,;
materials or-s=ivices in connection with constructicn of the property. In.
case of breach. uv- Mortgagor of the covenants andiconditions of the ;,_d;u o
Construction Loan Agreement, Mortgagee, at Mortgqgor S opt1on, with or X!
without entry upon/the property: (1) may invoke any of*tHe"rights o ~
remedies provided in the Construction Loan Agreement; (2) may accelerate the
sums secured by this Mertgage; or (3) may do both. 1If, after the
commencement of amortizatien of the Note, the Note and this Mortgage are scld
by Mortgagee, from and afi.er such sale the Construction Loan Agreement shall
cease to be a part of this-Msitgage and Mortgagor shall not assert any right
of set-off, counterclaim or ‘atprer claim or defense arising out of or in
connection with the Construction lkoan Agreement against the obligations of
the Note and this Mortgage.

Y. That each right, power and remedy lerein conferred upon the Mortgagee is
cumulative of each other right or remrdy of the Mortgagee, whether herein or
by law conferred, and may be enforced concurrently therewith, that no waiver
by the Mortgagee of performance of any cevenant herein or in the Note, loan
Agreement, or Construction Loan Agreement shka’l thereafter in any manner
affect the right of Mortgagee to require or ‘erforce performance of the same
or. any other of said covenants; that wherever the context hereof requires,
the masculine gender, as used herein, shall include the feminine and the
neuter, and the singular number, as used herein, chiil include the plural;
that all rights and obligations under this Mortgage/shall extend to and be
binding upon the respective heirs, executors, administialors, successors and
assigns of the Mortgagor, and the successors and assigrni—of the Mortgagee,
and that the powers herein mentioned may be exercised a$ oiten as occasian
therefor arises.

IN WITNESS NHEREOF, we have hereunto sei our hands and seals thiy= 29th day

of _December A.D., 1987,

S Ve S /~/{4<ZZ/«“_—<SEAL)~"” QITEAL)
Sheldon S. Hoffman

STATE OF 11linois ) I, Sharon 1. James

COUNTY OF _Kane ) 8S. a Notary Public in and for said County,
in the State aforesaid, do hereby certify that _Sheldon S. Hoffman
personally known to me to be the same person or perscns whose name or names

<11

(SEAL) (SEAL)

- g2GTTONN
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is or are subscnbed to the foregoing instrument, appeared before me th1s :
date in person and acknowledged that signed, sealed and delivered the said
instrument as _his - - free and voluntary act, . for the uses and purposes ;.
therein set forth, -including the release and uawer of’ a]'l r:ghts under any
homestead exemptton and va1uat1on Iaws.;g ,

LTk

'Erven ¥ng$r my hand and Notarial Seal thfs 14t day of Eovgmber
s D., 9 Y ' -

o ‘A\A AAAAA
fAASFA:sE-’L SEAL - g
7 SHARCN- L SAMES © .
HOTARY PUBLIC, STATE OF JLLINOIS ’

4 My Commission Expiras Auc. R, 1981 '
vvvvvvvvv*r vvv
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