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THE UNDERSIGNED, 5hﬂldnn_i?:sganln;_ﬂ_ﬂidnﬂar » of
Elain » County o k ., State of 11linois, hereinafter referred
to as the Mortgagor, does hereby mortgage and warrant to UNJON NATIONAL BANK

AND TRUST COMPANY OF ELGIN, havin? its principal place of business at ONE

FOUNTAIN SQUARE PLAZA, Elgin, I111nois, hereinafter veferred to as the

?g;?gagae.tthei:o1lowing real estate in the County of Logk, in the State of
nois, to-wit:

That part of Lot 22 of the County Clerks Division of unsibdivided lands in
the South Half of Section 18, Township 41 North, Range S East of the Third
Principal Meridian, described as follows:

Commencing at the Southwest corner of said Lot 22; thence North 0O degrees 59
minuter 16 seconds East along the West line thereof 838.20 feet for the point
of beginning; thence continuing along North D degrees 59 minutes 16 seconds
East the~last described 1ine 107.56 feet to a point on a 1linae that is
parallel to and 423.29 feet South of the North line of said Lot 22 {as
measured Zlung the East 1ine thereof); thence South 89 degrees 51 minutes 38
seconds Exst 2long said parallel line 125.83 feet; thence North 0] degrees 10
minutes 00 saconds East and parallel with the East 1ine of said Lot 22, a
distance of 100.% feet to a line that is parallel to and 323.29 feet South of
the North line OFf =aid Lot 22 (as measured &;pmg the East line thereof);
thence south 89%-uegrees 51 minutes 38 seconds East along said parallel line
150.0 feet to the Wasi line of Willard Avenue (said West line being 33.0 feet
West of the East line of sald Jot 22; thence South 01 degree 10 minutes 00
seconds West along said west Yine 202.88 feet to a 1ine drawn paraliel to and
838.20 feet North of tho Seuth line of said Lot 22, (as measured along the
West line thereof); thence South 89 degrees 10 minutes 00 seconds West along
said parallel 1ine 275.62 vrev to the point of beginning, in the City of
Elgin, Cook County, Illinois.

Permanent Index No. 06-18-301-044
A0

Together with all buildings, improvenernts of every kind and description now
or hereafter erected or placed thereon- ard all heretofore or hereafter
vacated alleys and streets abutting the‘renl estate and all materials
intended for construction, reconstruction., lteration, and repairs of such
improvements now or hereafter erected thereor, ond all of which materials
shall be deemed to be included within the premiscs immediately upon the
delivery thereof to the premises, and all heredi%ments, easements, passages,
waters, watercourses, riparian rights, royalties. rineral rights, oil and gas
rights and profits, and other rights, liberties, un” privileges therefor or
in any way now or hereafter a?pertaining, including homestead, and any other
claim at law or equity as well as any after-acquired t'ile, franchise,
license and the reversion and reversions and the remainde:and remainders
thereof, and all fixtures or aggurtenances now or hereaf:.er erected thereon
or placed therein, including all apparatus, equipment, macninzry, fixtures or
articles, whether in single units or centrally controlled, uvsrd to squ)y
heat, gas, air conditioning, water, 1ight, power refrigeratior, ventilation
or other services, and any other thing now or hereafter therein /o» thereon,
the furnishing of which by lessors to lessees is customary or appropriate,
including screens, window shades, storm doors and windows, floor coverings,
screen doors, in-a-door beds, awnings, stoves, water heatars, refrigerators,
washing machines, clothes dryers, and all other such appliances,

all of which are intended to be and are hereby declared to be a part of said
real estate whether ghysically attached thereto or not; and as to any of the
property aforesaid which does not so form a part and parcel of the real
astate or does not constitute a "fixture” (as such term is defined in the
Uniform Commercial Code), this Mortgage is hereby deemed to be as well a
security agreement under the Uniform Commercial Code for the purposes of

BTN

creating hereby a security interest in such property, which Mortgagor hereby
grants to the Mortgagee as secured par%y and Mortgagor agrees that Mortgagee
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may file this Mortgage, or a reproduction thereof, in the appropriate index,
as & financing statement for any of the items specified above as part of the
property and al)l renewals or replacements thereof or articles in substitution
thereof, all of which together with said real estate {or the leasehold estate
in the event this Mortgage is on a leasehold) are herein referred to as the
*property"; and also together with all the rents, issues, profits and
security deposits of said premises which are hereby pledged, assigned,
transferred and set over unto the Mortgagee, whether now due or hereafter to
become due as provided herein. Mortgagor is lawfully seized of the estate
hereby conveyed and has the right to mortgage, ?rant. convey and assign the
pro?erty {(and, 1f this Mortgage is on a leasehold, the ground lease is in
full force and effect without modification and without default on the part of
either lessor or lessee thereunder), and the property is unencumbered, except
for those easements and restrictions listed in a schedule of exceptions to
coverage in ln‘btitle insurance policy insuring Mortgagee's {interest in the
groperty. The Mortgagee is hereby subrogated to the rights of all mortgages,

ienholrders and owners qaid off directly or indirectly, in whole or in part
by the pruceeds of the loan hereby secured and shall have the benefit of the
priority o7 _all the same.

TO HAVE ANG TUROLD the said property unto said Mortgagee forever for the
uses herein set farth, free from all rights and benefits under the Homestead
Exemption Laws of the State of I1linots, which said rights and benefits said
Mortgagor does herr.t; release and waive.

TO SECURE (1) The paymwea® of a Note executed by Elgin Super Auto Parts and
Service, Inc., to the crder of the Mortgagee bearing even date herewith in
the principal sum of One fwunired Thousand Dollars ($100,000.00), which Note,
together with interest therez as therein provided, is payable *{in monthly
instaliments as follows: Eiokt Thousand Three Hundred Thirty-Three and
00/100 Dollars ($8,333.00 ], o the __28th ___ day of_January _, 1988,
and a 1ike sum on the day of eac: and every month thereafter until the Note
is fully paid except that the final psoyment of both principal and interest,
if not sooner paid, shall be due and eayab1e on the 28th day
of , 1988,] and a’t renewals, extensions and
modifications thereof with interest at-such lawful rate as may be agreed
upon, which payments are to be applied, fi7=t, to interest, and the balance
to principal, until said indebtedness is poic in full; {2) Any advances, with
interest thereon, made by the Hortgngee to “h: Mortgagor, or its successor in
title, for any purpose, at any time before ¢’z release and cancellation of
this Mortgage, but at no time shall this Mortgace secure advances on account
of said original Note together with such additioral advances, in a sum in
excess of , {$100,00C.20__ ) provided that,
nothing herein contatned shall be considered as limitiio the amounts that
shall be secured hereby when advanced to protect the szzurity or in
accordance with covenants contained in the Mortgage; (3) 7he performance of
the covenants and agreements of Mortgagor contained in the Note Loan
Agreement or Construction Loan Agreement all of which are herety incorporated
herein and made a part hereof; and (4) The performance of all ~f-the
covenants and obligations of the Mortgagor to the Mortgagee, as rontained
herein.

THE MORTGAGOR COVENANTS:

A. (1) To pay said indebtedness and the interest thereon as herein and in
said Note provided, or according to any agreement extending the time of
payment thereof; (2) To pay when due and before any penalty attaches thereto
all taxes, special taxes, special assessments, water charges, and sewer
service charges against said property (including those heretofaore due), and
to furnish Mortgagee, upon request, dug11cate receipts therefor, and all such
jtems extended against said property shall be conclusively deemed valid for

the purpose of this requirement; (3) To keep the improvements now or
hereafter upon said premises insured against damages by fire, and such other
hazards as the Mortgagee may reqguire to be insured against; and to provide
public Tiabiiity insurance and such otger insurance as the Mortgagee may
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require, until said {indebtedness 1s fully paid, or in case of foreclosure,
until expiration of the period of redemption, for the full cost of replacing
or repairing the premises {(or to pay in full the indebtedness secured
hereby), in such companies and in such form as shall be satisfactory to the
Mortgagee; such insurance policies and renswals marked "©AlD" shall be
delivered to the Mortgagee at least thirty (30) days befure expiration of the
old policy and shall remain with the Mortgagee during said period or periods,
and contain the usual clause making them payable to the Murtgagee and shall
have attached thereto standard, non-contributing mortgaye clause(s), as wel)
as standard waiver of subrogation endorsement; and in case of foreclosure
sale payable to the owner of the certificate of sale, owner of any
deficiency, any receiver or redemptioner, or any 7ranteo in a Judicial or
Sheriff’'s deed; and in case of loss under such policies, the Mortgagee is
authorized to adjust, collect and compromise in its discretion, all claims
thereunder and to execute and deliver on behalf of the Mortgagor all
necessary proofs aof loss, receipts, vouchers, releases and acquittances
requived to be signed by the insurance companies, and the Mortgagor agrees to
sign,-upon deimand, all receipts, vouchers and releases required of it to be
signez ny the Hortgagee for such purpese; and the Mortgagee 15 authorized to
apply Lhs _proceeds of any insurance claim to the restoration of the property
or upon 0y tndebtedness hereby secured in its discretion, but monthly
payments 2731 continug until said indebtedness is paid in full, and if
Mortgagee acouires title to the property, Mortgagee shall have all the right,
title and intrernst of Mortgagor in and to any insurance policies and unearned
premiums therecr-and in and to the procesds resulting from any GIMI?Q to the
property prior to such acquisition; (4) To carry and maintain renta

insurance to cover @ 1=ss of six (6) months rental income from the mortgaged
premises in form, amoiunt, and with companies satisfactory to Mortgagee,
Certificates of such insuance, premiums pre-paid, shall be deposited with
the Mortgagee and shall cyntain provisions for ten (10) days notice to the
Mortgagee prior to any caic.diation thereof; (5) To establish a tax reserve
account in such amount deemzi sufficient by the Mortgagee and to pay monthly
into that reserve account on the day installiments of principal, (or interest
if instaliments of principal ai‘e not paid monthly), are payable under the
Note {or on another day designated in writing by Mortgagee), until the Note
is paid in full, an amount (hereiii "funds") squivalent to one-Lwelfth of the
annual real estate taxes, as estimateZ by the Mortgagee, so as to provide
sufficient funds for the payment of esl’k year’'s taxes one month prior to the
date when such taxes become delinquent. “he Mortgagor shall further pay
monthly a pro rata share of all assessiiants.. future hazard insurance and any
other charges which may accrue against the prcperty securing this
indebtedness. I[f the amount so estimated anid paid shal) prove to be less
than the amount deemed necessary to pay such taxes, inSurance, assessments
and other charges, the Mortgagor promises to pay the difference upon demand-.
Subject to applicable Taw or to a written waiver Ly 'ortgagee, all such funds
shall be carried in an interest-free tax and insuran:y account at the
Mortgagee. The Mortgagee shall have the right to di>w unon the reserve
account to pay such items and the Mortgagee shall not be irequired to
determine the validity or accuracy of anz item before pavi-m ft. Nothing
herein shall be construed as requiring the Mortgagee to zdrence other moneys
for such purposes, and the Hortgaﬁee shall not tncur any T3eL4ility for
anything it may do or omit to do hereunder. Upon any defauit under this
Mortgage, Mortgagee may ;pq!y any funds in said account in any amount and in
any order as Mortgagee shal) determine, to any obligation then due under this
Mortgage. The enforceability of the covenants relating to taxes, assessments
and insurance premiums herein otherwise provided, shall not be affected,
except tnsofar as the obligations thereunder have been actually met by
compliance with this paragraph. Mortgagee may from time to time at its
option waive, and after such watver reinstate, any or all provisions hereof
requiring deposits for taxes, assessments or insurance premiums, by notice to
Mortgagor in writing. While any such waiver is in effect, Mortgagor shatl
pay or cause to be pajd taxes, assessments and insurance premiums as herein
elsewhere provided. The Mortga?ee shall not be liable for any failure to
make payments of insurance premiums, and/or taxes, unless Mortgagor, while

not in default hereunder, shall have rgquested said Mortgagee in writing, to

Z
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make application of such deposits to the payment of the particular insurance
premium or taxes, accompanimd by the bills for such insured’'s premiums and/or
taxes; provided, however, Mortgagee may at its option make any such
application of the aforesaid deposits without any direction or request to do
same by Mortgagor; (6) Immediately after destruction or damage, to commence
and promptly complate the rebuilding or restoration of buildings and
improvements now or hersafter on said premises, unless Mortgagee elects to
apply on the indebtedness secured hereby the proceeds of any insurance
covering such destruction or damage. In the event that the Mortgagee shall
slect to apply such groctcds to such rebuilding or restoration, such proceeds
shall be made available, from time to time, upon Mortgagee being furnished
with such plans and spectfications of an architect satisfactory to Mortgagee;
and such contractor’s cost estimates, architect's certificates, waivers of
Jiens, contractors’ sworn statements and other evidence of costs, percentage
completion of construction, application of payments and satisfaction of liens
as Mortgagee may rsasonably require and approve, and at all times the
undisktursed balance of said proceeds remaining tn the hands of the Mortgagee
shal? br at Yeast sufficient to pay for the costs of completion of the work,
free api clear of any 1iens; (7) To keep said premises in good conditfon and
repair, aithout waste, and free from an{ mechanfc’s or other lien or claim of
lien not-e pressly subordinated to the lien hereof; (B} To comply with the
provisiors 5. any lease if this Mortgage is on a leasehold, Mortgagor shall
not surrender the leasehcld estate and interests herein conveyed nor
terminate or carcel the ground lease creating said estate and interests, and
Mortgagor shall ro*t, without the express written consent of Mortgagor, alter
or amend said givound lease; and that there shall not be & merger of the
ground lease, or of tac leasehold estate created thereby, with the fee estate
or any part of either; if the Mortgagee acquires such fee estate, then this
Mcrtglge shall simultancously and without further action be spread of record
so as to become a lien un such fee estate; (9) To perform all obligations
under any declaration, coverant, by-laws, regulatfons, and constituent
documents governing said premisss i1f the Mortgage 15 on a condominium or a
planned unit development; (1iu) Mot to make, suffer or permit any unlawful use

of or any nuisance to exist on said property nor to diminish nor impair its
value by any act or omission to aci:{11) To comg1y with all requirements of
Jaw with respect to the mortgaged pie¢’ses and the use thereof; {(12) Not to
make, suffer or permit, without the wi'i‘ten permission of the Mortgagee being
first had and obtained, (a) any use of %hs »roperty for any purpose other
than that for which tt is now used and Murcragor shall not initiate or
acquiesce in a change in the zoning classification of the property without
Hort?agee's prior written consent; (b) any alterstions, additions,
demofition, removal or sale of any improvemenis. zpparatus, appurtenances,
fixtures or equipment now or hereafter u?on said zroperty; (c) any security
interest, purchase on conditfonal sale, lease or 2grzement under which title
ts reserved in the vendor, for any apqaratus, fixturr< or equipment now or
hereafter placed in, or upon, any buildings or improvaments on said property;
{d) any sale, assignment or transfer of any right, title or interest in and
to said property or any portion thereof; {e) any sale, assignment or transfer
of any beneficial interest in and to the trust of which the preperty may be
the corpus; (13) To complete within a reasonable time any buiidings or
improvements now or at any time in the process of erection upun the said
premises; (14) To appear in and defend any proceedings which in the opinion
of the Mortgagee affect its security hereunder, and to pay all coists,
expenses and attorneys’ fees incurred or paid by the Mortgagee in any
proceeding in which it may be made a party defendant by reason of this
Mortgage; (15) To comply with and observe Mortgagor's obligations as landiord
under all Teases of the property or any part thereof, and not to lease any
portion of the property for non-residential use except with the prior written
consent of Mortgagee; (16) To take such steps as shall be reasonably
calculated to prevent the accrual of any right to a set-off against rent, and
within ten (10) days after such accrual, to reimburse the tenant who shal)
have acquired such right to set-off or take such other steps as shall
effectively discharge such set-off and as shall assure that rents thereafter
due shall continue to be payable without set-off or deduction; (17) To
dettver to Mortgagee all Jeases coverigg the property which Mortgagee may at
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any time raquest, with proger assignments theveof; and that all leases now or
hereafter gntered into will be in form and substance subject to the approval
of Mortgagee and shall specifically provide that such leases are subordinate
to this Mortga?e; and not to procure, permit nor accept any prepayment of any
rent nor to release any tenant from any ob11?ation at any time while the
indebtedness secured heraby remains unpaid without Mortgagee's written
consent; nor to request nor consent to the subordination of any 'ease of all
or any part of the property to any lien subordinate to this Mortyage; (18) To
keep and mafntain full and correct records showing in detail the income and
expenses of the premises and within ten (10) days after demand thersfor to
produce for examination such books and records and all supporting vouchers
and data at any time and from time to time on request at its offices,
hereinbefare identified, or at such gther location as may be mutually agreed
upon; and shall furnish, together with the foregoing financial statements and
at any other time upon Mortgagee's request, a rent schedule for the Eroparty.
certified by Mortgagor, showing the name of each tenant, and for each tenant,
the spice occupied, the lease expiration date, the rent ﬁayab]c and the rent
paid; (13) To permit Mortgagese or its agent to inspect the property from time
to time ax normal business hours and as frequently as Mortgagee considers
reasonable: (20) To provide for professional management of the property by a
rental prorerty manager satisfactory to Mortgagee ?ursuant to a contract
approved by “artgagee, unlaess such requirement shall be waived by Mortgagee
in writing; (2i; To generally opsrate and maintain the property in a manner
to insure maximuia rentals; (22) To execute, acknowlsdge, and deliver to
Mortgagee a securily agreement, financing statement, or other similar
security instrument, . {n form satisfactory to the Mortgagee, covering all
property, of any kind snatsoever owned by the Mortgagor, which, in the sole
opinion of the Mortgagee . is essentia) to the operation of the premises and
concerning which there may be any doubt as to whether the title to the same
has been conveyed by or & svcurity interest theretn perfected by this
Mortgage under the laws of ihs state of 111inois and will further execute,
acknowledge, and deliver any 7iaancing statement, affidavit, continuation
statemant or certificate or olier documents as Mortgagee may request in order
to preserve, perfect, maintain, continue and extend any said security
interest; and Martgagor further igrees to pay Mortgagee, on demand, all costs
and expenses incurred by Mortgagee (1n connection with the preparation,
execution, recording, filing, and reriling of any such document; {23) To
promptlg discharge any lien which has, 7 may have, prioritz over or equality
with, the 1ien of this Mortgage, and Mortcogor shall pay, when due, the
claims of al)l persons supplying labor or ‘mutsrials to or in connection with

the property. Without Mortgagee's prior writter consent, Mortgagor shall not -
allow any lien inferior to this Mortgage to be rérfected against the

pro?erty; }24) To perform all obligatiens under any senior Mortgage, or Deed -

rust affecting the said property. -

.

8. That in case of failure to perform any of the covenints herein, Mortgagee '
may do on Mortgagor's behalf everything so covenanted; that said Mortgagee .
may also do any act it may deem necessary to protect the 1{n hereof -
inctuding the institution and maintenance of any suit or pieCaedings, and
Mortgagee may, but need not, make full or partia) payments o/ principal or
interest on sanior encumbrances, if any, and purchase, d1schcr#o, compromise,
or settle any tax liens, mechanics' or other senior or Junior lion or title

or claim thereof, or redeem from any tax sale or forfeiture afforcing the --
premises or contest any tax or assessment without inquiry into the accuracy

of the bill, statement or estimate or into the validity of any tax,

assessment, sale, forfeiture, tax 1ien, mechanics® lien or title or claim
thereof; and the Mortgagee 1s further authorized to make or advance in the
place and stead of the Mortgagor ang payment re1tt1ng to any ngparent or
threatened adverse title, 1ien, mechanics’ Tfen, statement of {fen,

9691 TUSY

encumbrance, claim, or charge; or payment otherwise relating to any other
purpose herein and hereby authorized, but not enumerated in this paragraph
and may do so whenever, in its judgment and discretion, such advance or
advances shall seem necessary or desfrable to protect the full security
intended to be created by this Mortgage, and provided, further, that in
connection with any such advance, Mortgngee, at its option, may and fs hereby
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authorized to obtain a continuation report of titile or title insurance policy
prepared by a title insurance company of Mortgagee's choosing; and all monie:
pajd or advanced for any of the purposes herein authorized and all expenses
paid or incurred in connection therewith, including attorneys® fees, and any
other monies advanced by the Mortgagee to protect the premises and the lien
hereof, shall be so much additional indebtedness secured hereby with the same
priority as the original indebtedness and shall become immediately due and
payable by the Mortgagor to the Mortgagee without notice and with interest
from the date of disbursement at the rate proyided for in the event of a
default payment stated in the Note unless collection from Mortgagor of
interest at such rate would be contrary to applicable law, in which event
such amounts shall bear interest at the highest rate which may be collected
from Mortgagor under applicable law and may be inciuded in any decree
foreclosing this Mortgage and be paid out of the rents or proceeds of sale or
satd premises if not otherwise paid; that it shall not be obligatory upon the
Mortga?ee to inquire into the validity of any 1ien, encumbrance or claim in
advancing monjes as above authorized, but nothing herein contained shall be
construzd s requiring the Mortgagee to advance any monies for any purpose or
to do any zct heresunder; and the Mortgagee shall not incur any persona
Tiability bacause of anything 1t may do or omit to do hereunder.

C. That ft_ s the intent hereof to secure gayment of said Note, whether the
entire amount £nv11 have been advanced to the Mortgagor at the date hereof or
a later date, or. as:ing been advanced, shall have been repaid in part and
further advances race at a later date.

D. That time §s of the epssence hereof, and {f default be made in performance
of any covenant in this Yortgage, (Construction) Loan Agreement, if any, or
any encumbrance which 1s szayor to this Mortgage or in making any payment
under said Note or obligation or any extension or renewal thereof, or if any
statement, application or surporting financial statement furnished the
Mortgages b{ the Mortgagor or 7ay cuarantor, shall be found to be false in
any material respect, or cessatio. of business of the Mortgagor or any
Guarantor, or if the Mortgagor shi1] deem itself insecure, or if proceedings
be instituted to enforce any other lfen or charge upon any of said property,
or upon the filing of a proceeding Vn-bankruptcy, insolvency or
reorganization or any similar law, state ~r Federal, whether now or hereafter

existing by or against the Mortgagor, or 37 the Mortgagor shall make an
Vs

assignment for the benefit of his creditors /r 1f his property be placed
under control ar in custody of any court, o~ 17 the Mortgagor abandon any of
satd property or, in the event of the transfer <f, or agreement to transfer,
any right, title or interest in said property or any portion thereof or, in
the event of any transfer, sale of stock, or bencfic’al interest in Mortgagor
(if Hortgagor is not a natural person or persons buc-is a corporation,
partnership, trust or other legal entitya, or the Mcriczoor'’s reorganization,
recapitalization, liquidation or other change in the lLurstness organization or
" structure (hereinafter "organizational changes”) except (11 transfer by

devise or descent or by operation of law upon the death of a Juint tenant or
a partner; (2) sales, transfers or organizational changes when the
transferee’s, or Mortgagor's, in the case of corganizational charges,
creditworthiness and management ability are satisfactory to Mortysyee and the
transferee or Mortgagor has executed, prior to the sale, transfer, o
organizational change, a written assumption agreement containing such lerms
as Mortgagee may require, including, if required by Mortgagee, an increase in
the rate of interest payable under the Note; (3) the grant of a leasehold
interest in a part of the property of one year or less (or such longer lease
term as Mortgagee may permit by prior written approval) not containing an
option to purchase {except any interest in the ground lease, if this Mortgage
is on a leasehold); and (4) sales, transfers of stock or beneficial interests
in Mortgagor or organizational changes in the Mortgagor provided that such
sales, transfers, or organizational changes, together with any prior sales,
transfers of stock or beneficial {interests in Mortgagor, or organizational
changes, but excluding sales, transfers or organizational changes under
subparagraphs (1) and (2) above, that do not result in more than 49% of the
stock or beneficizl interests in Hortg:gor having been sald or transferred
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since commencement of amortization of the Note; or if the Mortgagor fails to
complete within a reasonable time any building or build1ngs now or at any
time in process of erection upon said premises, then and in any of said
events, the Mortgagee is hereby authorized and empowered, at its o?tion. and
without affecting the lien hereby created or the Rriority of safid 1ien or any
right of the Mortgagee hereunder, to declare, without notice, all sums
secured hereby immediately due and payable, whether or not such default be
remedied by the Mortgagor, and apply toward the payment of sajd Mortgage
tndebtedness any indebtedness of the Mortgagee to the Mortgagor and the
Mortgagee may also immediately procesd to foreclose this Mortgage, and in any
foreclosure a sale may be made of the premises en masse without o?fering the
soveral parts separately. That in the event the ownership of said property
or any part hereof becomes vested in a person other than the Mortgagor or tin
the event of any transfer or sale of any stock or beneficial interest in
Mortgagor not expressly permitted by this paragrlph D, the Mortgagee may,
without notice to the Mortgagor, deal with such successors in {nterest,
assiznves or transferees in the same manner as with the Mortgagor, and may
forbear to sue or ma{ extend the time for payment of the indebtedness secured
hereby, «without discharging or in ang way affecting the 1iability of the
Mortgagnr hereunder or upon the indebtedness hereby secured.

E. That ugur the commancement of any foreclosure proceeding hereunder, the
court in yea such proceading is filed may, at any time, either before or
after sale, ard without notice to the Mortgagor, or any party c¢laiming under
him, and witheui regard to the then value of said premises, or whether the
same shall then br, cceupied by the ownar of the equity of redemption as &
homestead, appoint-?» receiver with power to manage and rent and to collect
the rents, itssues and Lrafits of satd premises durin? the pandency of such
foreclosure suit and rﬁe statutory period of redemption, and such rants,
issues and profits, wher cdllected, may be applied before as well as after
the foreclosure sale, towe.cs the payment of the indebtednass, costs, taxes,
insurance or other {tems n:slzesary for the protection and preservation cof the
property, including the exparses of such receivership, or on any deftciency
decree whether there be a decree therefor.in personam or not, and if a
recetvar shall be apqainted he 2h»') remain in possession until the
expiration of the full period allavad b‘ statute for redemption, whether
there be redemption or not, and unti) the issuance of deed in case of sale,
but if no deed be issued, until the expiration of the statutory period during
which it may be issued, and no lease cof said premises shall be nullified by
the appointment or entry in possession o7 -a receiver but he may elect to
terminate any lease junior to the l1ien hareuv: and upon foreclosure of said
premises, there shal) be a)lowed and incluced ~s an additional indebtedness
in the decree of sale all axgcndituras and exaninses which may be paid or
incurred by or on behalf of ortgagoa for attorievs' fees, Mortgagee's fees,
appraiser’s fees, outlays for exhibits attached tr nleadings, documentary and
expert evidence, stenographer’s fees, commissions, court costs, publication
costs and costs {which may be estimated as to and inviude items to be
expended after the entry of the decree) of procuring al7 such abstracts of
title, title searches, examinations and reports, guaraity volicies, Torrens
certificates and similar data and assurances with respecc ¢t~ title as
Mortgagee may reasonably deem necessary either to prosecute such suit or to
evidence to bidders at any sale held pursuant to such decrec the true title
to or value of said premises. In the svent of a foreclosure sule of said
premises there first shall be paid out of the proceeds thereot all of the

L

aforesaid 1tems, then the entire indebtedness whether due and payable by the
terms hereof or not and the interest due thereon up to the time of such sale,
and the surplus, if any, shall be paid to the Mortgagor, and the purchaser
shall not be obliged to see to the application of the purchase money: and in
case of payment og said indebtedness after the filing of any suit to
foreclose this Mortgage, and prior to the entry of a judgment of sale, all of
the aforesald expenditures and expenses shall be so much additional
indebtedness secured hereby with the same priority as the original
indebtedness and shall become immediately due and payable by the Mortgagor to
Mortgagee without notice and with interest from the date of disbursement at
the rate provided for in the event of ; default in payment stated in the Note
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unless any collection from Mortgagor of interest at such rate would be
contrary to applicable law, in which event such amounts shall bear interest
?t the highest rate which may be collected from Mortgagor under applicable
aw.

F. In case the mortgaged property, or any part thereof, shall be taken by
condemnation or eminent domain, the Mortgagee is hereby empowered to collect
and receive all compensation which may be paid for any property taken or for
damages to any property not taken and al) compensation for condemnation or
eminent domain so received shall be forthwith applied by the Mortgagee as it
may elect, to the immediate reduction of the indebtedness secured hereby
after the payment of all of its expenses, including costs and attorneys’
fees, or to the repair and restoration of any property so damaged, provided
that any excess over the amount of the indebtedness shall be delivered to the
Mortgagor or his assfgnee.

G. To.furnish from time to time within fifteen (15) days after Mortgagee's
reque.t, & written statement duly acknowledged, of the amount due upon this
Mortgage-and whether any alleged offsets or defenses exist against the
indebtedrezs secured by this Mortgage.

H. Upon (1, oayment of all sums secured by this Mortgage, Mortgagee shall
release this Murtgage, Mortgagor shall pay Mortgagee's reasonable cost
incurred in re’essing this Mortgage, including costs of recordation, if any.

I. A1) easementz, rents, issues and profits of said premises, and all
security deposits muds hy tenants in connection with leases of said premises,
are pledged, assigneu and transferred to the Hortgagee, whether now due or
hereafter to become due, under or by virtue of any lease or agreement for the
use or occupancy of saic praoperty, or any part thereof, whether sajd lease or
sgresment is written or verbul, and it is the intention hereof (a) to pledge
said rents, issues, profits und security deposits on & parity with said rea)
sstate and not secondarily anu «:ch pledge shall not be deemed merged in any
Judgment of foreclosure; at the option of the Mortgagee, this Mortgage shall
become subject and subordinate, 1/ whole or in part {(but not with respect {0
priority of entitlement of insuranca proceeds or any award in condemnation or
eminent domain) to any and ali leasec. of all or any part of the premises upon
the execution of a unilateral declarattira to that effect by the Mortgagee and
recording thereof, at any time hereinafter, in the office of the Recorder of
eds or Registrar of Torrens Titles in anu For the county where the premises

re sttuated; and (b) to establish an abspl:le transfer and assignment to the
SfMortgagee of all such leases and agreements ani all the avails thereunder and
w311 documents, records, ?apers end accounts of the Mortgagor or the then

wy Owner of the premises re

ating thereto, together v.ith the right in case of

ég? default, sither before or after foreclosure sale, *eo snter upon and take

possession of, manage, maintain and operate said prer:ces, or any part
thereof, and may exclude the Mortgagor, its agents, o~ sarvants wholly
therefrom and may, as attornug in fact or agent of the hartga?or. or in its
own name as Mortgagee under the powers therein granted, male leases for terms
deemed advantageous to 1t, which may provide for terms to xxpire, or for
options to Tease to extend or renewal terms to expire, beyond tlie maturtty
date of the indebtedness hereunder, terminate or modify existipny or future
Teases, collect said avails, rents, issues and profits, regardlcss of when
earned, and use such measures whether legal or equitable as it ma; <eem
proper to enforce collection theraof, employ renting agents or other
employees, alter or repair said premises, buy furnishings and equipment
therefor when it deems necessary, purchase adequate fire and extended
cuvarl?e and other forms of insurance as may be deemed advisable, and, in
general, exercise all powers ordinarily incident to absolute ownership,
advance or borrow money necessary for any purpose herein stated, whic
amounts with interest from the date of disbursement at the rate provided for

in the event of a default payment stated in the Note unless collection from
Mortgagor of interest at such rate would be contrary to applicable law in
uhicg event such amounts shall bear interest at the highest rate which may be

collected from Mortgagor under lpplicagle taw shall be so much additiona)
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indebtedness secured hereby with the same priority as the origina!l
indebtedness and shall become immediately due and payable to the Mortgagee
without notice, and out of the income retain reasonable compensation for
itself, pay insurance premiums, taxes and assessments, and all expenses of
every kind including attorneys® fees, incurred in the exercise of the powers
herein given, and from time to time apply any balance of income not, in i{ts
sole discretion, needed for the aforesatd purposes, first on the interest and
then on the principal of the indebtedness hereby secured, before or after any
Judgment of foreclosure, and on the deficiency in the proceeds of sale, if
any, whether there be a decree in personam therefor or not. Whenever all of
the indebtedness secured hereby is pafd, and the Mortgagee, in its sole
discretion, feels that there is no substantial uncorrected default in
performance of the Mortgagor's agreements herein, the Mortgagee, on
satisfactory evidence thereof, shall relinquish possession and pay to
Mortgagor any surplus income in {ts hands. The possession of Mortgagee may
continuz until all indebtedness secured hereby is paid in full or until the
delivary of a deed pursuant to a judgment foreclosing the iien hereof, but if
no deed ke issued, then until the expiration of the statutory period during
which it qsay be issued. Mortgagee shall, however, have the discretionary
power at &1 time to refuse to take or to abandon ?ossession of said premises
without afracting the 1ien hareof. Mortgagee shall have all qowers. if any,
which it might save had without this paragraph, No suit shall be sustainable
against the Moytcagee based upon acts or omissions relating to the subject
matter of this par»graph unless commenced within sixty days after Mortgagee's
possession ceases,

J. Without affaecting che Yi{ability of Mortgagor or any other person,
corporation, partnership or other entity (except any person expressly
released in writing) for nsyment of any indebtedness secured hereby or for
performance of any obligation contained herein, and without affecting the
rights of Mortgagee with resoe:t to any security not expressly released in
writing, Mortgagee may, at any time and from time to time, either before or
after the maturity of said Note, 254 without notice or consent: (1) release
any person liable for payment of all or any part of the indebtedness or for
performance of any obligation; (2, rake any l?reement extending the time or
othevwise altering the terms of paywzet of all or any part of the
indebtedness, or modifying or waiving zn» obligation, or subordinating,
modifyin? or otherwise dealing with the 1g&n or charge hereof; (3& exercise
or refrain from exercising or waive any rigat that Mortglgoe may have; 4&
accept additional security of any kind; (5, release or otherwise deal wit
any property, real or personal, securing the inosbtedness, including all or
any part of the property mortgaged hereby, and nriwithstanding the existence
of any other security interests in the property keld by Mortgagee or an
other party, Mortgagee shall have the right to detemine the order in which
any or all of the property shall be subjected to the remedies provided herein
and shall have the right to determine the order in which any or all portions
of the indebtedness secured hereby are satisfied from the proceeds realized
upon the exercise of the remedies provided herein; (6) coisunt to the
granting of any easement.

K. Mortgagor hereby waives the right to assert any statute of limitattons as
a bar to the enforcement of the 1ien of this Mortgage or to any action
brought to enforce the Note or any other obligation secured by tnis Mortgage.

L. Shall there exist at any time, an inconsistency or confifct with the

terms and conditions set forth in the Loan Agreement or Construction Loan

Agreement, if any, and the terms and conditions set forth herein, the Loan

?greemont or Construction Loan Agreement, if any, shall control in all
nstances. '

M. Mortgagor shal)l not and will not apply for or avail itself of any
appraisement, evaluation, redemption, stay extension or exemption laws, or
any so-called "moratorium laws™ now existing or hereinafter enacted, in order
to prevent or hinder the enforcement or foreclosure of this Mortgage, and
hereby waives the benefit of such laws. Mortgagor, for itself and a1 who
may have claimed through or under 1t agd any party who now or hereafter
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acquires a security interest in the property and who has actua) or
constructive notice hereof, waives any and all right to have the property and

estates comprising the premises marshalled upon any foreclosure of the lien
hereof or upon the exercise of any of the remedies permitted by applicable
taw or provided herein and agrees that anpy court having jurisdiction to
foreclose such lien may order the ?remises sold as an entirety. The
Mortgagor hereby waives any and all rights of redemption from sale under any
order or judgment of foreclosure, pursuant to the rights herein granted, on
behalf of the Mortgagor, the trust estate, and all persons beneficially
interested therein and each and every person acquiring any interest in or
title to the premises described herein subsequent to the date of this
Mortgage, and on behalf of the other persons to the extent permitted by the
provisions of Chapter 110, §12-124 of the IT11ino{s Code of Civil Procedure
(if a corporate Mortgagor) or Chapter 110, §12-125 of the I1linois Code of
Ci:iliProcedure (if a Vand trust Mortgagor) or any similar law hereafter
existiryg.

N. (1) if -the Mortgagor is a corporation: Mortgagor hereby warrants to the
Hurt?agac ars agrees that it is a duly organtized corporation within the
purview of cutparagraph (a) of Section 4 of "An act in relation to the rate
of interest ard other charges in connection with sales on credit and the
lending of money’ r~pproved May 24, 1879, as amended. I11. Rev., Stat., ch.
17, §6404); (2) Ir the Mortgagor is an individual, partnership, trust or
other legal entity. Mortgagor warrants that the proceeds of the Note will be
used for the purposes specified in Section &(1)(c) of "An act in relation to
the rate of interest «a” other charges in connection with sales on credit and
the lending of money" appruved May 24, 1879, as amended (I11. Rev. Stat., ch.
17, §6404(1)(cz, and that the indebtedness secured hereby constituted a
"business loan” which comes within the purview of said Section.

0. Fajlure of the Mortgagee i~ zxercise the option for acceleration of
maturity and/or foreciosure folicwina any default as aforesaid or the
exercise of any other option grantes 1o the Mortgagee hereunder in any onhe or
more instances, or the acceptance by the Mortgagee of partial payments
hereunder, shall not constitute a wairer of such default, and shall not
extend or affect the grace period, 1f a.y., but such options shall remain
continuousiy enforced. Acceleration of wchrity, once claimed hereunder by
Mortgagee, may, at the option of the Mortguces, be rescinded by written
acknowl|edgement to that effect and shall noi »7fect the Mortgagee's right to
accelerate the maturity for any future default.

P. In the event title to the premises is now or rereafter becomes vested in
a trustee, any prohibiticn or restriction containelt !iwrein upon the cresting
of a 1ien against the premises shall also be constru:d as a similar
prohibition or limitation against the creation of a 1itn or security interest
upon the beneficial interest under such trust.

Q. To the extent that this instrument may operate as a securiiy agreement
under the Uniform Commercial Code, Mortgagee shall have all ~ipo.¥s and
remedies conferred therein for the benefit of a secured party.

R. A1l the covenants hereof shall run with the land.

S. The place of contract and png:ent being located in I1linois, this
8

Mortgage and the rights and indebtedness hereby secured shall be construed
and enforced according to the laws of that State.

T. If the Mortgagor is a corporation, it covenants that either (1) the
certificate of incorporation of the Mortgagor does not require a vote or
consent of ths sharsholders to authorize the execution and delivery of this
Mortgage, or (2) if the certificate of incorporation of the Mortgagor
requires such vote or consent, that the same has been had or given in full
conformity with the requirvements thereof, and (3) the board of directors of
the Mortgagor has, by proper actfon, which has not been revoked or modified,
duly authorized the execution and delivery of this Mortgage by the officer or
officers who have sxecuted the same.




