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MORTGAGE '17&0‘2 &

- THIS MORTGAGE made this 11th day of January, 1988, by THE
*MIDCITY NATIONAL BANK OF CHICAGO, not personally but solely as
Trustee under Trust Agreswent dated Septewber 10, 1987 and known
a3 Trust No. 202l whose address is 2 Mid-City Plaza, Chicago,
Illinols 60607 (herein, whether one or mare, and i{f more than one
Jolntly and severally g¢alled the "Mortgagor"), to AMERICAN
'NATICHAL BANK & TRUST COMPANY OF CHICAGO, a national banklng asso-
clation” {herein, together with its suocessors and assigns,

© Including zach and every frow time to time holder of the Hote
hereinafrer vaferred to, called the "Moptgagea"), whose address is
33 North LaSalie Street, Chicago, Illinois 64690, '

)

b -~

15 B,

WHEREAS, the  Mortgagor has, goneurrently  herewith,
sxecuted and delivered to the Mortgagee, the Mortgagor's note
(hereln callad the “Neush) dated the date hareof, in the principal
suw of Seven Hundred Firty Thousand Dollars ($750,000.00) bearing
invereat at the rate spesified therela, which interest ig payable
monthly and which note {s otherwise due on January 21, 1989,
payable to the order of tiic Mortgagee, and otherwise in the farm
of Note attached hereto as Exhiblt A and incorporated hereln and
wade a part hereof by rafsrénce with the asame elfect as {f sat

forcth at length; and

T BRI AT DT

WNEREMI, the indecbtedness evidsrced by the Note, including
tho principal thereof and interoest &aud promiwe, if any, thercon,
and any extensions and renewals thercor, ia whole or in parc, and
any and all ather sums which way ba dat any time due or owing or
raquired ta be pald as herein or in Note nravided, are herein

called the “indehtedness Horeby Secured,”
HOW, THEREFORE, THI8 HORTGAGE WITHEGSETI:

That to secure the payment of the principal of znd interest
and promium, L any, on tha Nota according to its tenor and
effect and te securs tho payment of all other Indebredness lereby
Socurad and the paerformance and obscrvanca of all the cuvenants,
provisionus and agrecwonts herein and 1in tha Nota contailned
(Whethur or not the Mortgagor is personally liable for such

. paywont, porformanca and obscrvance) and in conslderation of the
prunisuvs and Pon Dollars (§10) in hand paid by the Morkgagee to
the Mortgagor, and for other good and valusble considorations,
the rucuipt and sufficluncy of all of which 1lg horaby acknow-
-ledged by the Mortgagar, the Mortgagor does horeby GRANT,
RELEASE, REMISE, ALIEN, MHORTGAGE and CONVEY unto tha Mortgagse

58227088
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the lien hereof, and upon request axhibit saclsfactory evidence
of the discharge of such lien to the Mortgagee;

(d) Compléta within a reasonable time any Improvements now
or at any time in the process of erection upon tha Premises:

(&) Comply with all raquirements of law, municipal ordinan=
cas or rescriccions and covaenants oFf record with respeaet to the

Pranises and the usa thereor;

if) Make no material alterations In the Premlses, except as
raquited by law or nmunicipal ordinanca or required by tenanc
leases arnraved by Mortgagea;

(g) &Suvdter or permit no change In the general nature of the
gccupancy of/ zhe Premises, without tha Mortgages’s prior written
consent;

(h) Pay, or rause to be pald, when due all operating costs
of the Premises;

(1) To initiate or acnuiesce In no zonlng reclagsification
with respect to the Prerises, without the Mortgagee's prior
written consent and as to any ouch reclassification made pursuant
to the Lease, promptly notlfy rMortgagee upon Mortgagor learning of
any intent by Tenant to effectuane a reclassification;

(j) MNot vreduce, build upor.- obstruct, redesignate or
ralocata any sSuch parking aXcas, sauswalks, adsles, stroeets,
driveways, sidewalk cuts or paved arexs Ar rights-ot-way or lease
or granc any rights Co UWag tho same Lo/ ony othak pPerson except
rohants and inviceas of copants of ohae pPeemises, without the
prior writcen consent of the Mortgagaa.

J. Taxusd, Tha Mortgagor will pay, or causa cc be paid, when
due and before any penalty avvachoes, all genparst and special
Tuxas, assausmants, watar Charges, scwer chargos, ‘ond ocher raes,
TaXus, Charges and asyasswents of avery Xind and  jecura what-
Souvaer (all heréin gunoerally cualled “Paxas*), wheeiwr or noe
atisessed against tha Morcgagor, if applicanla to the Fromises or
any intorese charein, or the Induhtodpess Harshy Sccured, or any
oblination or anraement sucurcd hureby; whd Morcgugor will, upon
any interest theraein, or the Indchtedness llereby Socured, or any
obligation or agreement sacured hoxeby; and Mortgagor will, upon
written request, furnish to the Mortgagea duplicate receipes
thercfor; providad that (a) in the ovent that any law or court
decrea has the effect of deducting from the value of land for the
purposes of taxation any lien thereon, or imposing upon the
Mortgagoa the payment in whole or any part &f the Taxes or liens

SRZLICSR
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herein required to be paid by Mortgagor, or changlng in any way
- the laws relating to the taxation of mortgages or debts secured
by mortgages or the interest of the Mortgagee in the Premises or
the manner of collection of Taxes, so as to affect this Mortgage
_ or the Indebtedness Hereby Secured or the holder thereof, then,

and in any such event, the Mortgagor upon demand by the Mortgag-
ee, will pay such Taxes, or reimburse the Mortgagee therefor: and
(b} nothing in this Section 3 contained shall require the
Mortgagor to pay any income, franchise or excise tax imposed upon
the Mnrtgagee, excepting only such which may be levied against
such ircome expressly as and for a specific substitute for Taxes
on the pPremises, and then only in an amount computed as if the
Mortgagee -derived no income from any source other than its
interest afreunder.

4. Insurance Joverage. The Mortgagor will insure and keep
insured the Preoumises and each and every part and parcel thereof
against such perils and hazards as the Mortgagee may from time to
time require, and in any event including:

{a) Insurance agjzinst loss to the Improvements caused by
fire, lightning and rizva covered by the so~-called Yall perilst
endorsement and such othor risks as the Mortgagee may reasonably
require, in amounts (but in nz event less than the initial stated
principal amount of the Note, equal to the full replacement value
of the Improvements, plus the Ccsts of debris removal, with full
replacement cost endarsement and“aqreed amourt! endorsement;

(b) Comprehensive general ‘public 1liability insurance
against bodily injury and property aamege in any way arising in
connection with the Premlses with such limits as the Mortgagee
may reasonably require and in any event izv laess than $1,000,000
single limit coverage;

(¢} Broad form boiler and machinery ‘lnsurance on all
equipument and objects customarily covered by suc¢h insurance (if
any thereof are located at the Premises), prnvlﬂx.a for full
repalr and replacement cost coverage, and other insurince of the
type and in amounts as the Mortgagee way reasonably reqguire, but
in any event not less than that customarily carried by persons
owning or operating like properties;

{d} During the makipng of any alterations or improvements to
the Premiscs (i) insurance covering claims based on the awneér’s
contingent liability not covered by the insurance provided in
subsaection (b) above, and ({ii) Workmen’s Compensation insurance
covering all persons engaged in making such alteratiens or
improvements; and

CRLLTOSS
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(e) Federal Flood Insurance in the maximum obtainable
amount up to the amount of the Indebtedness Hereby Secured
evidenced by the Note, if the Premises is in a “flood plain area"
as defined by the Federal Insurance Administration pursuant to
the Federal Floor Disaster Protection Act of 197), as amended;

5. Insurance pPoliciwes. All policies of insurance to he main-

tained apd provided as required by Section 4 hereof shall {1) bhe
in forws,  companies and amounts reasonably satisfactary to
Mortgagee, ~and all policies of casualty insurance shall have
attached thorato mortgagee clauses or endorsements in raver of
and with losc rayable to Mortgagee; (i) contain endorsements that
no act or negliigence of the insured or any occupant and no
oocupancy or use ©of the Premises for purposes more hazardous than
permitted by tha-cerms of the policles will affect the validity
ar entorceablllcy of suzh policies as against Mortgagee; (iii) bhe
written in amounts sulficient to prevent Mortgagor from becoming
a co~insurer; and (ivi arovida for <thirty (30) days’ prior
written notice of cancellation to Mortgagee; and Mortgagor will
deliver all policies, including additional and renewal policles,
to Mortgagee, and in case of “insurance policies about to expire,
the Mortgagar wil) deliver rensval policies not less than thirty
(310) days prior to the respective dates of expiration.

6. Proceeds of Insurance. The Wortgagor will give the
Mortgagea prompt natice of any damage to or destruction of the

Pramises, and:

(a) In case of loss covered by policies of insurance, the
Mortgagee (or, after entry of decree of fuoréeslosure, the pur-
chaser at the foreclosure salae or decree croditor, as the case
may be) is hareby authorized at its option eitlier, (1) to settle
and adjust any claim under such policies without-thzs consent of
the Mortgagor, or (ii) allow the Mortgagor to agres.with the
insurance company or companies on the amount to be paidiupon the
loss; provided that cthe Mortgagor may itself adjusnh ) losses
aggregating not in excess of Fifty Thousand Dollars (3C0,000)
provided further that in any case¢ the Mortgagee shall, and 1is
hereby: authorized to, collect and receipt for any such insurance
proceads; and the expenses incurred by the Mortgagee in the
adjustment and collection of insurance proceeds shall be so much
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additional Indebtedness Hereby Secured, and shall be reimbursed
to the Mortgagee upon demand;

(b} In the event of any insured damage ta or destruction of
the DPremises or any part thereof (herein called an "Insured
Casualty”} and if, in the reasonable judgment of the Mortgagee,
the Premises can he restored prior to Loan maturity, to an
architactural and economic unit of the same character and not
less valuaple than the same was prior to the Insured Casualty,
and adeguately securing the outstandlnq balanca of the Indebted-
ness hereby Secured, and the insurers do not deny liability to
the insureds, then, 1f none of the Leases are subject to termina-
tion on account of such casualty and if no Even of Default as
hareinoetsr defined shall have occurred and ke then continuing,
and {t théva was no event of default, whether continuing or not,
at the timo of occurrence of damage or destrdction which resulted
in saild lo&s, the procaeds of insurance shall be applied to
reimburse the artgagor for the cost of restoring, repairing,
replacing or reps:ilding (herein generally called "Restoring") the
Premises or any ‘part thereof subject to insured Casualty, as
provided for in Sectisn 8 hereof;

- (¢} Tf, in the [ reascpable judgment of Mortgagee, the
Premises cannot be restorsd to an architectural and economic unit
as provided for in Subsacriop (b) above, then at any time fronm
and after the Insured Casualty, upon thirty (30) days’ written
notice to Mortgagor, Mortgagee sy declare the entire balance of
the Indebtedness Hereby Secured ta be, and at the oxpiration of
such thirty (30) day period the Iandebtedness Hereby Secured shall
‘be and become, immediately due and ‘puvable;

(d}) Except as provided for i  Subsection (b) of this
Saction 6, Mortgagee shall apply the uroceeds of insurance
(including amounts not vrequired for Reszoring effected in
accordance with Subsection (b} above) consegucent upon any Insured
Casualty upon the Indebtedness Mereby Secured, in such order or
manner as the Mortgagee may elect; provided trat no premium or
penalty shall ba payable in connection with any prapayment of the
Indebtedness Hereby Secured wmade out of insurance proceeds as

aforosaid;

(e} In the event that proceads of insurance, if arny, shall
be mado available to the Mortgagor for the Restoring (¢! the
Premisas, Maortgagor hereby covenants to Restoré the same to be of
at lease equal value and of substantially the same character as
prior to such damage or destruction; all to be cffected in
accordance with plans and specifications to be tfirst submitted to

and approved by the Mortgagae:

(£) Any portien of insurance proceeds Yrewalning after

payment in full of the Indebtedness hereby Secured shall be paid @
to Mortgagor or as ardered by a court of competent jurisdiction: gg
>
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payable on a date specified in such notice, not less than 180
days after the date of such notice, and the Indebtedness Hereby
secured and all accrued interest shall then be due and payable
without premium or penalty on the date so specified in such

notice.

13. Mortgages’s Performance of Wortgagorls aobligations. In case
of default therein, not cured within applicable cure periods, if
any, the Morcgagee either before or after acceleration of the
Indebtedness MHereby Secured or the foreclosure of the lien
hereof ~and during the period of redempticn, if any, may, but
shall not be required to, make any payment ar perform any act
haerein which is required of the Mortgagor (whether or not the
Martgagor-is personally liable therefor} in any form and manner
deemed expedient to the Mortgagee; and in connection therewith:

{a} The lecrrtgagee may, but shall not he required to, make
full or partial nayments of principal or interest on prior
encumbrances, if ‘20y, and purchase, discharge, compromise or
sattle any tax lienor other prior lien or title or claim
thereof, or redeem from any tax sale or forfeiturc affecting cthe
Premisas, or contest any c¢axX Or assessment;

{b) Mortgagee may, but shall not be required to, complete
construction, furnishing and equipping of the Improvamants upon
the Premisces and rent, operats and manage the Premisas and such
Inprovements and pay operating ‘costs and expensss, including
management fees, of avery kind an4d nature in connection there-
with, so that thae Premises and Improvements shall be operational
and usable for their intended purposacy

(c) All monies pald for any of the phrposes hereln author-
ized or authorized by any other instrument svidencing or securing
the Indebtedness Hercby Secured, and all  expenses paild or
incurred in connection therewith, including atiorney’s fees and
any other monies advanced by the Mortgagee t2. protect the
Premises and tha lien hereof, or to complete 2nnstruction,
furnishing and ecquipping, or to rent, operate and manage the
Premises and such Improvements, or to pay any sucp operating
costs and expenses thereof, or to keep the Premises and Tmprove-
ments operational and usable for their intended purposss, shall
bo so wuch additional Indebtedness lereby Sccured, whether or not
they exceed tho amount of tha Note, and shall bacome immediately
dus and payable without notice, and with lrterest theycon at the
Default Rate specified in the Note (herein called the "pefault
Rata”) ;

{d) Inaction of the Mortgagee shall never be considered a
wajiver of any right accruing tao it on account of any default on
the part of the Mortgagor;
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(¢) The Morrgagea, in making any paywent hereby authorized
(i) relating to taxes and assessments, way do 50 according to any
pill, statement or eatimate, without inguiry inte the validity or
any tax, assessment, sale forfeituras, tax lien or title or clain
thareof, (il) for the purchase, discharge, compromise Or settle-
ment of any other prior lien, may do so without inquiry as to the
validity or umount of any claim for lien which may bhe asscrted,
or {iii) in connection with the completion of construction,
furnishing or equipping of the Improvements or the Premises or
the rental, operation or management of the Premises or the
payment of operating costs and expenses thereof, Mortgagee may do
se in such amounts and to such persons as Mortgagee may deem
appropriate, and wmay enter into such contracts therefor as
Horcgagee way deem appropriate or may perform the same itself.

14, Inpspection of Premigea.: The Mortgagee shall have the right
" to inspeéct. the Premises at all reasonable times, and access

therato shall %2 permitted for that purpose.

15, Restrictiona on Tranafar, Except as herefnafter provided
in Sectlion 16, 1t ahall be an lmmediate Event of Default hereunder
if, wicthout the price written consent of the Mortgagee, any of the
following shall occur, and in any event Mortgagee may condition
its consaent upon such davrease In rate of Interest payable upon
the Indebtedness Hereby 3ecuraed, change {in maturity thereof and/or
the paymant of a fee, all a2-Mortgagee may in i{ts sole discretion

requlre:

{(a) If the Mortgagor shall create, effect, contract for,
commit to or consent to or shall suffepr opr permit any conveyance,
Sale, assignment, transfer, lien, ledge, wmortgage, securlty
interest or other encumbrance or allenition of the Premlses or any
part thereof, op interest therein;

(b} If cthe Mortgagor ls a trustee, ¢hen If any beneficiary
of the Mortygagor shall create, effect, econtrecr for, commit to or
consent to, or shall auffer or permit, any sale, assignument,
transfer, 1lien, pledge, mortgage, 9egurity interest or other
encusbrance or allenation, of such beneficiary*s beneficial

intereat in the Mortgagor;

in each case whether any such conveyance, sala, assignment,
transfer, lien, pledge, mortgage, sacurity interest, encumbrance
ar alienation is efrected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided that
provisions of this Section 15 'shall be operative with respect to,
and shall be binding upon, any persons who, in accordance with
tha terms hereof or otherwise, shall acquire any parc of or
interest in or encumbrance upon the Premises, or such beneficial
interest in, share of stock of or partnership or joint venture
interest in tha Mortgagor or any beneficiary of a Truscee
Mortgagor; and provided further that no consont by Mortgagaes to,
or any waiver of, any ovent or condictlon which would othorwise
constituta an Event of Default under this Sectiaon ‘15 shall
constitute a consant to a waiver of any othar or subsaquent such
avent or condition or a waiver of any right, remedy or power of
Mortgagee consequent thereon, :
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(g) TIf default shall continue ror 15 Qays aitur fiuiive
thereol by Mortgagee to Mortgagor in the due and punctual
performance or observance of any other agreement or condition
herein or in the Nota contained; provided that if such default is
not susceptible of cura within such 15-day peried, such 15-day
period shall be extended to the extent necessary to permit such
cura if, but only if, (1) Mortgagor shall commence such' cure
within such 15-day period and shall thereafter prosecute such
cure ta completion, diligently and without delay, and (ii) no
other Event of Default shall occur; or

{(h) If the Premises shall be abandoned,

Then the Moityagee is hereby authorized and empowered, at its
option, and witbout affecting the lien hereby created or the
priority of said lien or any right of the Mortgages hereunder, to
declare, without further notice all Indabtedness Hersby Secured
to be immediately dus and payabla, whether or nat such default is
thereafter remedied ny tha Mortgagor, and the Mortgagee may
immediately proceed to (foreclese this Mortgage and/or exercise
any right, power or remedy provided by this Mortgags, the Nota,
the Assignment or by law ox 4«h equity conferred.

18, Foreclogurs. When the Indnitedness Hereby Secured, or any
part therwof, shall becoma dua, whathar by acceleration or
otherwise, the Mortgagee shall havs. tha right to foreclese the
lien hereof for such Indebtedness o part thereof and in connec-

tion therewith:

(a) In any suit or proceeding to forecrlqase the lien hereof,
there shall be allowed and included as additioral indebtedness in
the decree tor sale, all expenditures and exrenses which may be
paid or incurred by or on behalf of the Mortgagee for attorneys’
fees, appraisers’ tees, outlays for documenciry and expert
evidence, stenographers’ charges, publication cosvy, and costs
(which may be estimated as to itoms to be expended af%er entry of
the dacree) of procuring all such abstracts of tiriz, title
searches and examinations, title insurance policies, and 3imilar
data and assurances with respect to titlae, as the Mortgagee may
deem reasonably necessary either to prosecute such suit ©or to
evidence to bidders at sales which may be had pursuant to such
decres the true conditions of the title to or the value of the

Premises; and

(b} All expenditures and expenses of the nature in this
Section mentioned, and such expenses and fees as may be incurred
in the protection of the Premises, and the maintenance of the
lien of this Mortgage, including the fees of any attorney
employed by tho Mortgages in any litigation or proceedings
atfecting this Mortgage, the Note or the Premises, including
probata and bankruptcy proceedings, or in preparation for the

commencement or detense of any proceeding or threatenad suit or

=16
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proceeding, shall be immediately due and payable by the Mortgag-
or, with interest thereon at the Default Rate.

13, Jprocesds of Foreclosura. The proceeds of any foreclosure
sale of the Premises shall be distributed and applied in the
"following order of priority: First, on account of all casts and
expenses incident to the foreclosure proceedings, including all
such items as are mentioned in Section 18 hereef; Secoend, all
other items which, under the terms hereof, constitute Indebted-
ness Hereby Secured additional to that evidenced by the HNote,
with 4nverast on such items as herein provided; Third, to
interest remaining unpaid upon the Note; Fourth, to the principal
remaining unpaid upon the Note; and lastly, any overplus to the
Mortgagor,  and its successors or assigns, as their rights may

appear,

20, PReceiver. . ‘iortgagor consents and agrees that:

(a) Upon, or 2¢ any time after, the filing of a complaint
to foreclose this Mortgage, the court in which such complaint is
filed may appoint a receiv:r of the Premises:

(b} Such appointment 4wy be made either before or after
sale, without notice, without regurd to solvency or insolvency of
tha Mortgagor at the time of application for such receiver, and
without regard to the then valud of the Premises or whether the
sama shall bs than occupied as (#  homestead ar not; and the
Marctgagee hereunder, or any holder ol the Note way he appointed
as such receiver;

(c) Such receiver shall have the power to collect the
rents, issues nd profits of the Premises uuring the pendency of
such foreclosure suit and, in the case of a saie and a deficlien-
cy, during the full statutory period of rscempntion, if any,
whather there be a redemption or not, as well 'as during any
furcther times when the Mortgaqecr, except for the irtervention of
such receiver, would be entictled to collection ai-such rents,
issues and profits, and all other powers which may be nacessary
or are usual in such cases for the protection, possession,
control, management and operation of the Premises during the
whole of said period:

{d) The court may, from time to time, authorize the
receiver to apply the net income from the Premises in his hands
in payment in whole or in part to:

{1} The Indebtedness Hereby Secured or the indebted-
ness secured by any decree foreclesing this
Mortgage, or any tax, special assassment or
othor lien which may be or become superior to
tha lien heroof or such decree, provided such
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application is made prior to the foreclosure
sale; or

(i) The deficiency in case of a sale and deficiency,

21, Insurance Upon Foreclosursy, In case of an insured loss
arter foreclosure proceedings have been instituted, the proceeds
of any insurance policy or policies, if not applied in Restoring
the Improvements, as aforesaid, shall be used to pay the amounc
dus in ‘azcordance with any decree of foreclosure that may be
enterad ir. any such proceedings, and the balance, if any, shall
be paid as vhe court may direct; and

(a) In“rue case of foreclosure of this Mortgage, the court,
in its decree; w2y provide that the Mortgagee’s clauss attached
to each of the (casualty insurance palicies may bhe canceled and
that the decree creditor may cause a hew 1loss clause to he
attached to each af _aswid casualty insurance policles making the
loss thereunder payable-to said decree creditors: and any such
foreclosure decree may fturthor provide that in case of one or
wmore redemptions under sayd decree, pursuant t the statutes in
each such case made and provided, then in every such case, each
ahd every successive redemptor may cause the preceding loss
clausc atctached to each casualty insurance policy to be cancelled
and a new loss clause to ba attzched thereto, making the loss

thereunder payable ta such redemptsr;: and

(b) In the event of foreclosvis sale, the Mortgagee is
hereby aurhorized, without the consert of the Mortgagor, to
assign any and all insurance policies tnm the purchaser at the
sale, or to take such other steps as the Mortgagee may deem
advisable to cause the interast of such purchaser to be protected
by any of the said insurance policies.

22. Walwver. The Mortgagor hereby covenants and _agrees that
it will not at any time insist upon or plead, or in any manner
whatever claim or take any advantage of, any stay, eXenption or
axtansion law or any so-called “Moratorium Lawh now ‘or- at any
time hereafter in ftorce, nor claim, take or insist upsn the
benefit or advantage of or from any law now or hereafrter in force
providing for the valuatien or appraigsement of the Premises, or
any part thereof, prior to any sale or sales therceof to he made
pursuant to any provisions herein contained, or to decrec,
judgmant or ardar of any court of competent jurisdiction; or,
atter such sale or sales, claim or exercise any rights under any
statute now or hereatter in force to redeem the property so sold,
or any part thereof, or ralating to tha warshalling thereof, upon
toreclosure sale or ather entforcement hereof; and withaut

limicting the foregoing:

{a} The Mortgagor hereby expressly waives any and all
rights of redemption from sale under any ordexr or decree of

~18-
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foreclosure of this Mortgage, on its own behalf and on behalf of
each and every person, excepting only decree or judgment credit-
ors of the Mortgager acquiring any interest or title to the
premises or beneficial interest in Mortgagor Ssubsequent to the
date hereaf, it being the intent -hereof that any and all such
rights of redemption of the Mortgagor and of all other persons
ara and shall be deemed to be hereby waived to the full extent
permitted by the provisions of Chapter 110, Para. 2-124 and Para,
12-125 of the Illinois Statutes or other applicable law or
replacement statutes;

{(») The Mortgagor will not invoke or utilize any such law
or laws or atherwise hinder, delay or impede the execution of any
right, pcwer or remedy herein or otherwise granted or delegated
to the Mortgagee but will suffer and permit the execution of
every such(right, power and remedy as though no such law or laws
has been mads or enacted; and

{c] If the Mortgagor is a trustee, Mortgagor represents
that the provisiuns of this Section (including the waiver of
redemption rights) wire made at the express direction of Mortgag-
or’s beneficiaries and-the persons having the power of direction
over Mortgagor, and ars-wade on behalf of the Trust Estate of
Maortgagor and all bheneficlaries of Mortgagor, as well as all
other persons mentioned above.

23, pssignment., As further secrrity for the Indebtedness Hereby
Secured, the Mortgagor has, corcurrently herewith, executed and
delivered to the Mortgagee a separate instrument*(herein called
the "Assignment!) dated as of the -date hereof, wherein and
whereby, among other things, the Mortgavor has assigned to the
liortgagee all of the rents, issues and rrofits, and/or any and
all Leases and/or the rights of management of the Premises, all
as therein more specifically set forth, which said Assignment is
hereby incorporated herein by reference as ' fully and with the
sama c¢ffect as if set forth herein at length; and in connection

with the foregoing:

{a) The Mortgagor agrees that {1t will duly perform and
observe all of the terms and provisions on its ‘ract to be
performed and aobserved under the Assignment;

(b} The Hortgagor agrees that it will duly perform and
cbserve all of the terms and provisions on lessor’s part to be
performed and observed under any and all Leases to the end that
no default on the part of lessor shall exist thereunder; and

(¢} Nothing herein contained shall be deemed to obhligate
the Mortgagee to perform or discharge any obligation, duty or
liability of lessor upder any Lease; and the Mortgagor shall and
does hereby indemnify and hold the Mortgagee harmless of and from
any and all liability, loss or damage which the Mortgagee may or

LLT0S8

¥ entitled Assignment of Rents o
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existing may be exercised from time to time as often as in suen
order as may be deemed expedient by the Hortgagee, and the
exerclise or the beginning of the exercise of ane right, powar or
remedy shall not be a waiver of the right to exercise at the same
time or thereafter any other right, power or remedy; and no delay
of omission of the Mortgagee in the exarcise of any right, power
or remedy accruing hereunder or arising otherwise shall impair
any such right, power or remedy, or be construed to he a waiver
of any default or acquiescence therein.

34, goesso 4 )us . Thils Mortgage and each and every
covenant, agreement and other provision hersof shall be binding
upon the~Mortgagor and its successors and assigns (including,
without ‘limwitation, each and every from time to tims record owner
of the Prarmises or any other persan having an interest therein)
and shall {nure to the benefit of the Mortgagee and its suecces-
gors and asaigns and (i) wherever herein the Mortgagee is
raterred to, suchreferencs shall be deemed to include the holder
from time to timd of the Note, whether 50 expressed or not; and
(14) each such from time to time holder of the Kote shall hava
and enjoy all of (the rights, privileges, powers, options,
benefits and security =zfrforded hereby and hereunder, and may
" enforce evary and all ‘of tha terms and provisions hereof, as
fully and to tha same oextapt and with tho same effect as if such
trow time to time holder wis harein by name speclfically granted
such rights, privileges, powees, options, beneflts and sccuricy
and was herein by name designacted tho Mortgagoa.

35. Provisjons foverable. Tha ‘urenforceability or Lnvalidicy

of any provision or provisions heresc¢-shall not render any other
provision or provisions haerein corcained unentorceable or

invalid.

36. Halver of Defensqg. No actien for tie -enforcement of the

lien or any provision hereof shall be subjazt to any defense
which would not be good and available to the rarty interposing
the same in an action at law upon tha Note.

37, . The captions and headinjis of the
varlous scctions of this Mortgage are for convenlence only, and
are not to be construed as conforming or limiting in any wvay the
scopa or intaent of tho provisions hereof. Whaenever the' coatext
roguires or permits, the singular number shall {ncluda the
plural, the plural shall include the singular and the masculine,
feninine and neuter genders shall be freely interchangeable.

38 AAdrosgeg and Netlceg., Any notice which any party herato
may desire or may bo required to give to any other parcty shall be
in wricing, and the parsonal delivery thereof or the passage of
three days atfter the mailing thereof by registered or cerctified

CRALTOYUY
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.. -~ gail, return recelpt requested, to the addresses initially

- 2;icitied in tha introductary paragraph hereaf, or tc such other
place or places as any party hereto may by notice in writing
designate, shall constitute service of notice hereunder.

o . Mortgagor covenants and

a L3 -~
ggféas at all times to be in fully compliance with provisions of
law prohibiting discrimination on the basls of race, color, creed

' or national eriginal including, but not limited to, tho require-
ment of Titla VIII of the 1968 Clvil Rights Mct, or any sub-

stltvie) amended or replacemant Acts.

49, Incersst pt thg Dafault Rate. Wwithout limiting the
generality of any provisian herein or the Note continued, from
and after thLé occurrence of any Event of Dafault hereunder, all
of the Indeb¢ednesa Hereby Secured shall baear lnterest at the

pDefault Rate.

41, oTima. Time is of the essence hersof and the Note, Assign=-
ment and all other jastruments delivered in connection with the
Indebtedness Hereby Sesured. .

-

THIS MORTGAGE is executed by THE MID-CITY NATIONAL BANK
OF CHICAGO (herein called "Bank"), not personally but as Trustee
under Trust No. 202l dated Sepuismber 10, 1987 as aforesaid, in the
exercise of the power and authority conferred upon and vested in
it ag such Trustee; and it 1s expreasly underatood and agreed that
nothing herein contalned shall "%e constituted aa creating
liability on the Bank as Trustee ag 8afaresald or on the Bank
personally to pay the Note or any interest hthat may accrue thereon
or any indebtedness accruing hereunder; , or to perform any
covenant, either express or implied, herein sontained, all such
liabilicy, il any, being expressly walved by ‘1n¢ Mortgagee and by
every Mortgagee and by every person now or hereafter clalming any
pight of security herceunder and that so far as the 'dHank as Trustee
ay aforesaid and {ts guccessors and the Bank 20z personally
goncerned, Mortgagee and holder or holders of the Nets and ouner
or owners or the {ndebtedness accrulng hereunder shall (look solely
to any or one or more of (a) the Premises hereby conveyad for the
payment thereof, by the enforcement of the lien hereby created, in
the manner herein and (n the Note provided, or (b) action to
enforce the personal liability of any obligor, guarantor or
comaker or (c¢) enforcement of the Assignment or any other securlity
of any other collateral securing the Indebtedness Hereby Secured,

SRZLTOYS
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IN WITNESS WHEREOF, THE MID-CITY NATIONAL BANK OF CHICAGO
not personally but as Truatee under Trust No. 2024 ajs afaresaid,
has caused these presents to be signed DY one of its Vice

Presidents or assistant Vice Presidints and its corporate seal to
its Assistant Secretary, all

be hereunto affixed and attested by

ag of the day, month and year first above written,
THE MID-CITY NATIONAL BANK
OF CHICAGO, not personally
but solely as Trustee under

Trust(ﬁi;u702u, as aforesaid,
By /é;lfi‘“w
Name: g, W. PACEY /
Title=1mmemmm§ﬁ¢nwnunnum_

ATTEST, 7 f
> Loty
/

By:
Name:
S e

Subscribed to and sworn to
this 12th day of January, 1988

L]

§§ 43

—

T e T e - Y "'

‘ “UFFICIAL SEAL

VIRGINIA L. LARSON

{NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 6989

10 2 1y €1 Nyr
]
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PROMISSORY NOTE

$750,000.00 , January 11, 1988

1. Agreement to Pay. FOR VALUE RECEIVED, the under-
signed, THE MID-CITY NATIONAL BANK OF CHICAGO, not personally but
solely as Trustee under Trust Agreement dated September 10, 1987,
and %nown as Trust No. 2024 (herein called "Borrower'j, promises
to pay 50 the order of AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHILA3Q, a national banking association <(herein called
"Lender",/ snd Lender and each successive from time to time owner
and halder “eof this HNote being herein generally called the
"Holder") in %re manner provided for hereln and in the Mortgage
hereinafter ralerred to, the principal sum of

SEVE% HUNDRED FIFTY THOUSAND DOLLARS
($750,000.00)

together with interest o the balance of principal disbursed
hereunder and from time to -vime remaining unpaid at the rates
provided for in Section 3 hereof.

2. Interest Rate Prioir "o Default. The outstanding
principal balance hereof prior to “4ifault and from time to time
shall bear interest at a rate per anuem equal to one percent (1%9)
above the prime rate of intereat then %e!ng charged by Lender to
its most preferential customers ({(herain called the "Regular
Rate"), computed daily on the basls of '« 365 day year for each
day all or any part of the principal balance hereof shall remain
outstanding.

3. Default Rate.,  In the event that there shall
occur:

(a) Any default specified in Section T(a) hereof or
any Event of Default (as defined in the Mortgage hLejeinafter
referred to);

(b) Maturity of the indebtedness evidenced hereby,
whether by passage of time, acceleration, declaration or
otherwise;

then and in any such event, the entire principal balance hereof
and all {ndebtedness secured by the Mortgage shall thereafter
bear interast at the Regular Rate plus three percent (3%) per
annum, (herein called the "Default Rate").

EXHIBIT A

‘7—. | | | -

cu2.LT0S8
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4, Payments. Principal and interest at the Regular
Rate upon this Note shall be paid, as follows:

(a) Interest on the balance of principal remaining
unpaid from time to time shall be payable monthly (herein
called "Monthly Payments") on the 11th day of each month
commencing on fFebruary 11, 1988; and,

(b) Principal and any remaining unpaid interest shall
pedue and payable in full on January 11, 1989.

5. Aethod and place of Payment. Payments upon this
Note shall “bz. made in lawful money of the United States of
America which 'znall be legal tender for public and private debts
at the time of payment, and shall be made at such place as the
Holder may from time to time in writing appoint, provided that in
the absence of sucl appointment, all payments hereon shall be
made at the offlces ¢f Lender at 33 North LaSalle Street,
Chicago, Illinois 60690,

6. Security. This Note is given to evidence an actual
loan in the above amount and 1s the Note referred to in and

gecured by:

(a) A Mortgage (herein cailaed the "Mortgage") made by
Borrower, as mortgagor, to Lender, as mortgagee, bearing an
even date herewith, encumbering- <artain improved real
property located in Cook County, Illinulg (herein called the

"WPpamisesh);

{b) An Asasignment of Rents and Leases of even date
heraewlth (herein called the "“Aasignment") made 2y Borrower,
as assignor, to Lender, as assignee, bearing aven date
herewith, assigning to sald assignee all of the, rents,
iasues, profits and leases of the Premises;

and reference {g hepaby made to the Mortgage and Assignment
{which are incorporated herein by reference as fully and with the
same eftect asg {f set forth herein at length) for a description
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of the Premises, a statement of the covenants and agreements of
Mortgagor under the Mortgage and Assignor under the Assignment,
and a statement of the rights, remedies and securities afforded
thereby and all other watters contained therein.

7, Default and Acceleration. At the election of the

Holder, and without notice, the unpaid principal balance hereof,

.tagether with accrued interest thereon, shall be at once due and

payable at the place herein provided for payment upon the
occurrence of any of the following events:

fa) In the event that any payment of principal or
interest required hereon shall remain unpaid for more than
t2n (10) days after such payment shall be due and payable as
prozided herein; or

(d) In the event that any Event of Default (as defined
in the mcrtgage) shall occur.

8. Prepayeznt Privilegs. This note may be prepad in
whole or in part or anytime without premium or penalty.

9, Businesg Yori. Borrower represents that the loan
evidenced by this Note is a business loan within the purview and
intent of the Illinois Intarest Act (Ill.Rev.Stat., Ch. 17, para.
6404, Sec. 4(l)(c)), transinced solely for the purpose of owning
and operating the husiness of the beneficiaries of the Borrower
as contemplated by said Act.

13, Costs of Collegtion. - Tn the event that this Note is

placed in the hands of an attorney-at-law for collection after
maturity, or upon default, or In tna event that proceedings at
law, in equity, or Dbankruptcy, rocelvership or other 1legal
proceedings are instituted in connection herewith, or in the
event that this Note is placed in the handas <of an attorney-at-law
ta enforce any of the rights or requirements cnntained herein or
in the Mortgage or Assignment or other inatruments given as
security for, or related to, the indebtedness gvidenced hereby,
the Borrower hereby agrees to pay all reasonfile costs of
collection or attempting to collect this Note, or rcotecting or
enforcing such rights, including, without limitatior, reasonable
attorneys’ tees (whether or not suit is brought), in azaition to
all principal, interest and other amounts payable hereunder; all
of which shall be secured by the Mortgage and the Assignment.

1. Time. Time 1ls of the essence of this Note and each
of the provisions hereof,

12, captiens. The captions to the Saections of this Note are
for convenience only and shall not be deemed part of the text of
the respectiva Sections and shall not vary, by implication or
otharwise, any of the provisions of this Note.
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13, Dispbursement. Funds representing the proceeds of the
indebradness evidenced hereby which are disbursed by Lender or
any Holder by mail, wire transfer or other delivery to the
bBorrowar ‘shall for all purposas bo deemed outstanding hercunder
and to have been received by Borrower as of the date of such
mailing, wire transfer or other delivery, and interest shall
accrue and ba payable upen such runds from and after the date of
such wire transfer, mailing or delivery and wuntil repaid,
notwithstanding the fact that such funds may not at any time have
hean remitted by such escrows to the Rorrower or for its benefit.

14, Governing Law. This Note shall be governed by the laws
of the State of Illinois,

15, Notjcas. All notices required or parmitted to be given
hereundeyr 'to Uorrower shall be given in the wmannar and to the
place as provided in the Mortgage for notices to Mortgagor.

16, Walveyy. All parties hereto severally waive
presentment for payment, notice of dishonosr, protest and notice

of protest,
17. Exsulpation oy Borrower. It is intended hereby, and by

acceptance hereof the leclder agrees that:

{(a) Thls Note 45 payable only out of the property
spacifically described ir-the Mortgage securing the payuent
herecf, by the enforcement of the provisions contalned in
the Mortgage and in ths  Assignment and out of other
property, security and guaraaties given for the indebtedness
evidenced hareby;

{b) No parsonal liability shall be asserted or be
enforceahle against Borrower personlally or against its
succaessors or assigns because of or in -vespect of this Note,
ar thae waking, issue or transfer thercol; all such liabilicy
it anpy bheing expressly wiaived by each -taker and Holder

hareot; and

(c) In case of default in the payment of this Note, or
any installment thereof, the remedy of the Holduy shall be
(i) by forecleosure of the Mortgage, (ii) by enfursement of
the Assignment, (iili} by enforcement of or realizatisn upon
any other property and security given for such indebtedness,
or (iv) by action teo enforce the personal liability of any
guarantor or any co-maker hereof;

provided that nothing herein contained shall affect or impair (A)
the existence of the indebtedness evidenced hereby, or (B} the
lien and security interests created by the Mortgage, the
Assignment or any other instrument securing the indebtedness
evidenced hereby, or the enforceabllity hereof or the rights of

CBLLTOSS
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Holder to enforce the same, or (C) the liability or obligation of
any guarantor or othepr person who by separate instrument shall be
or become liable upon any of the indebtedness evidenced hereby.

THE MID-CITY NATIONAL BANK OF CHICAGO,
not personally, but as Trustee under
Trust No. 202l as aforesaid.

By: (jA) >
Name: G. W PACEY
Titles: VI FMSIUEHI 2l TAUST Q(FFICER

ATTEST:
Wame:/M E EHWE! -ZV —
Tiviet Ryt A

Supscribed to and sworn to.
this 12th day of _January , 1988

“OFFICIAL SEAL”
VIRGHHA L. LARSON
NOTARY PUBLIC, STATE OF {LLINGIS

MY cpmpussmﬂ gmgg&@as
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REAL ESTATE
"--—-‘OM_
LOTS 5, ¢ AND 7 1N BLOCK
BEING 4 SUBDIVISION
NORTHRAST 1/

1IN NEWBERRY
OF ryg EAST 2 0
b or SECTION 9, TOWNSHIP
THE THIRp PRINCIPAL MERIDIAN

ON 70 Chcage,
THE WEST 172 gp ppp
39 NORTH, RANGE 14 pos OF
» IN COOK CounTY, Ti7500n,
P.I.N, 17-09~eo3~003-oooogig¢udgﬁlhb

Addmes ]| .ds | well
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EXHIBIT p
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