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AGREEMENT *OR ASSUMPTION 4 3 @"

OF MORTGAGE AND ASSIGNMENT OF RENTS

hAgreement made this 7th day of January, 1988, by and among
ST. ANME'S HOSPITAL WEST, INCORPORATED, an Illinois not for
profit corporation ("St. Anne's West"), LEYDEN COMMUNITY
HOSPITAL, INC., an Illinois corporation ("Leyden"), CHURCHILL,
STERLING & STEWART, LTD., an Illinois corporation ("CS&S8"},
HILLTOP REAL ESTATE INVESTMENT COMPANY PARTNERSHIP, an Illincis

limited partnership {"Hilltop").
WITNESSETH:

WEERKAS, on January 7, 1988, St. Anne's West transferred
certain property to Leyden which property is legally described on
Exhibi: A ‘attached hereto and incorporated herein by reference

(the "Property"); _and

WHEREAS, in consideration of the transfer of the Property
Leyden delivered a promissory note ("Note") to St. Anne's West in
the principal amount” of~$3,2235,000, which Note is secured by a
Mortgage on the Property aated January 7, 1988, and recorded

’/gi_' 1938, as Docurent No. S&0/95¢%” in the Cook
County Recorder of Deeds ('Mourtgage") and under an Assignment of
Rents ‘and Leases on the Property dated January 7, 1988, and
recorded /-/ 3 , 1988, as Document No.§&0/955 9, in the
Cook County Recorder of Deeds [ “Assignment") copies of which are
attached here:c as Exhibits B ard. C, respectively, and are

incorporated herein; and

WHEREAS, Leyden has heretofore sold and conveyed the
Property to CS&S and CS&S has assumed the obligations of Leyden
pursuanc to that certain Agreement for Assumpcion of Mortgage and

Assignment or Rents dated January 7, 1988, and &ecorded /-/49°-
, 1988, as Document No. }ja/?ﬁ“é/ irthe Cook County
Recorder of Desds, all with the consent of St. Anneg's West; and

WHEREAS, 084S ani Hilltop represent to St. Anne's “est that
the lien of the aforesaid Mortgage held by St. Anne's VYest is a
valid se#cond lien on said Property subject only to the prior lien
of tha Federal Savings and Loan Insurance Corporation i the
amount »f approximately $258,935.00; and

WHEREAS, in consideration of the consent by St. Anne's West
to the transfer by CS&S to Hilltop of the Property, Hilltop is
willing to assume tne obligations of the mortgagor and the
assignor under the Mortgage and Assignment, respectively, such
assumption having been agreed to by and between CS&S and Hilltop
as parstial consideration for the conveyance of the aforesaid

Property hy CS5&5 to Hilltep;

NOW THEREFORE, in consideration of the premises and of the
mutual agreements herein and upon the condition that the lien of
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the aforasaid Mortgage and Assignment held by St. Anne's West is
a valid second lien on said Property and that the execution of
this Agreement will not impair the lien of said Mortgage and
Assigament, the parties hereto agree as follows:

l. Hill:op hereby adopts and agrees to be bound by all of
the covenants, agreements, obligations and provisions of the
Mortgiage and Assignment as they pertain to the original mortgagor
and assignor, Leydsn, as though said Mortgage and Assignment had
origirally been executed by Hilltop as the mortgager and

assignor.,

2., )8t. hnne's consents to the conveyance of the Property to
Hilltcp Ky CS4S and consents to the assumption of the obligations
of C3&S &3 nortgagor under the Mortgage and the Assignment.

3, CS&S hereby acknowledges that it will not be released
from any of 1l obligations, covenants and agreements, and
liab:lity under the, Mortgage or the Assignment by reason of this

Agreenent.,

4, Hilltop agrees to lease the Property to Leyden or its
successors and assigns during the term of the Mortgage upon such
terms and conditions as  upve approved in writing by St. Anne's
West pricr to the execution ot any such lease.
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1l WITNES3 WHEREOF, the parties have executed this Agreement
on the dalte first above written.

HILLTOP REAL ESTATE INVESTMENT COMPANY
PARTNERSHIP

v Dtk O Knin,

One of its General Partners

CHURCHILL, STERLING & STEWART, LTD.

e L

ST. ANNE'S HOSPITAL WEST, INCORPORATED

/
This instrument’ was prepared by Douglas M. Hambletor, Vedder,
Price, Kaufman & Kammholz, 115 South LaSalle Street, Suitc 3000,

Chicago, Lllinois 60603, j Q3¢
/ /¢ FcCO
o4l Fo Dl EromLi . st fucs 135 Laswlle S

ohucasd - 40605
BOX 833-GG
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STATE OF ILLINOIS )

) ss.

COUN'TY o;,ce,)x )
I, ’ﬁﬁw,vy,q /\gﬁ#}fﬁ , a Notary Public, in and for

anty, in the State aforesaid, do hereby certify that
u.,( et Mand \ e we ot/ Cascteréd - personally known
to m-Wto be the | (Fiutolect. and NABr7i date,
of St. Anne's Hospital West, Incorporated and who subséfibed to
me the foregoing instrument, appeared before me this day in

persii and saverally acknowledged that y signed
and dell zecei the gaid instrument as <l and
N Xar A of said corporation, and caused the

corpnra e snwl of sald corporation to be affixed thereto,
(-

Given uwadsr my hand and official seal this 7th day of
January, 1983,

T orAum St
ROSANNA C. SOPATA / Notary Pubhc

Notary Pualic, Statn of Minais !
Hly Comriction Exprol 8113[90 {

L it e ™ g P A My commission EXPifES: j}'/&?,;&,

—~

STAT) OF ILLINOIS )

ss.

COUNTY QP CO?K

"ﬁZSJ /47\*,£~§1:Z:; , a Notary Public, in and for

d, Co:ntf, . .n the State a oresald, do hercb' rertify that
5&3 __z&ﬁi and _Sra. L Feyponally known to
f‘n"ttcrzfra the @ﬁm g _—-ﬁc

2 Z= and y 4
of Lmyden Comuunlty Hospltal, Inc., and who subscrlJei td me the
forayoing irstrument, appeared before me this day in parson and
severally ackngwledged that they signed and deliveréd the said
instrument as £urecéar Zao 72~ and o St
of said corporation, and caused the corporate seal of sdid
corpuration to be alfixed thereto,

Given under my hand and official seal this _7th day of

Janaary, 1988,
@wu/ /\e{of

&

LIS b i s A A g g \‘/_’Nﬂtary PUbllc m
“OFFICIAL SEaL” =
ROSANNA €. SOFATA My commission expires: ///5 2 5
Notary Puble, Stote of Niinyis g
My Comm ission Expiess §/13/40 &
e s gl B gy 'p
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STATE OF ILLINOIS )
SS.

COUNTY O_F/Ci:gOI(

)
' ’ -
i
I, ﬁ'mw /\:Lﬂ-« , a Notary Public, in and for

sa«l County, Ln the State aforesaid, do hereby certify that
Lo 2 g0 0~ ANA oo /Mierzsva personally known to me

to be the 7 AV Ed 1ty - and g6f. Guip of
Churchill, $terling & StewArt, Ltd., and who subscribed’ to me the

foregoing instrument, appeared before me this day in person and
sevaraily ackn\oyedged they signed and delivered the said

instrument as > e<m.y- and .l
of said vorporaticn, a caused the corporate seal ‘of said

corporatica to be affixed-thereto.

Given irder my hand and official seal this 7th day of
January, 1988,

oy,
““"""“‘vﬂ’

OFFICAL SEAL L o’
ROSAN.{A C. sOpATA Notary Public 4
i, State of Il voly

Ly Comroinn Eaives 3111190
P g vt 1y ‘Commission expires: ﬁ/j i
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STATE OF JLLINOIS

Ll S S

COUNTY OF COOK

F’ém // %{2 a Notary Public, in and for
said COun' in the State aforksaid, do hereby certify that
Z}zmi_ﬂ‘u‘ o + personally known to me to the _(paupd AB(AUA
e OF Hilltop Real Estate Investment Company Partnership
and who :ubscribed to me the foregoing instrument, appeared
before me this day in person and severally acknowledged that
{syhe signed and delivered the said instrument as _Agxeins AuHt
of Sald partnership, and caused the corporate seal of

Giver under my hand anc; official seal this Z ': day of _

_._(})é‘m?_‘:m P 1 9 8

P g I ity gl gl | I P g S g

"OFFICIAL SEAL" { otary Publlc
ROSANNA C. SOFATA |
Notary Publi, State of lnsis | . , /
MvComlifnmsﬁfISIW { My Commission expires: ,_3"?(/
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PARIEL L

LOTS 6, 7, 8 (EXCEPT THE EAST 26 FEET TKERE-
OF) IN BLOCK 1l; ALSO LOTS 1, 2, 3, 4, AND IS
IN 3LOCK 2, IN TOWN MANOR, A SUBDIVISION OF
THE NORTH (00 ACRES OF THE NORTH EAST 1/4 OF
SECTION 5, TOWNSHIP 19 NORTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINDIS

FAfCEL 2

EASEVEFT FOR INGRESS AND EGRESS, CREATED BY
DEED RECCRDED hS DOCUMENT OVER
THE FOLLUWING:

A STRIP OF LAND-QF VARIQUS WIDTHS OVER THAT
PART CF LOT 14 IN BLOCK 2 [N TOWN MANOR, A
SUBOIVISION QF THE NCRTH 100 ACRES OF THE
NORT{ EAST 1/4 OF SECTION §, TOWNSHIP 39
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS/ FOLLOWS;

BEGINNING AT THE SOQUTH WEST CORNER OF SALID
«OT 147 THENCE NORTH O DEGRZLS 00 MINUTES 00
SECONDS EAST ALONG THE WEST LINE OF SAID LOT
133,37 FEET TO THE NORTH WEST ZORNFR OF SAID
LOT: THENCE NORTH 88 JEGREES 15 MINUTES 38
SECONDS EAST ALONG THE NORTH LINE QF SAID LOT
22,02 FEET 7O A LINE §2.00 FEET EAST WF 2ND
PARALLEL WITH THE WEST LINE OF SAID LOT,
THENCE SOUTH Q DEGREES 00 MINUTES 00 SECONOS
EAST ALONG SAID PARALLEL LINE A DISTANCE GF
32,00 FEET; THENCE SOUTH 35 DEGREES 19
MINUTES 49 SECONDS WEST 20,76 FEET TO A POINT
ON A LINE 3C.00 FEET EAST OF AND PARALLEL
WITH THE WEST LINE OF SAID LOT; THENCE SQOUTH
0 DEGREES 00 MINUTES 00 SECONDS EAST ALONG
SAID PARALLEL LINE A DISTANCE OF 8%,00 FEET
7O THE POINT OF INTERSECTION WITH THE SOUTH
LINE OF SAID LOT; THENCE SOUTH 88 DEGREES 15
MINUTES 37 SECONDS WEST ALONG THE SOUTH LINE
QF SAID LC7T 30,01 FEET TO THE POINT OF BEGIN-
NING OF THE STRIP QF LAND HEREIN DESCRIBED,
IN COOK COUNTY, ILLINCIS
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PARCEL 13:

4

EASEMENT FOR INGRESS AND EGRESS CREATED BY
. DEED RECORDED __ _ AS DOCUMENT
CQVER THE FQLLOWING:

THE NORTH 30.00 FEET OF LOT 9 IN BLOCK 1, (AS
MEASUFED PIRPENDICULARLY TO THE NORTH LINE OF
SAID LOT) IN TCWN MANCR, A SUBDIVISION QF THE
NCRTH 100 ACRES OF THE NORTH EAST 1/4 OF SEC-
TICN %, TOWNSHIP 39 NCRTH, RANGE 12 EAST OF

THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINCIS,

PIN#: 15-05-211-00s, 007, 008, 017
15-05-212-002, 002, GC3, 004, 008, 009

Cerumonly known as 365 East North Avenue and
330y 313, 315 and 317 Zast North Avenue,
Northlzke, Illinois,
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THLS MORTGAGE IS A JUNIOR MORTGAGE

JUNICR MORTGAGE

TH:S INDENTURE (herein referred to as "Mortgage"), is made
January 7, 1988, by LEYDEN COMMUNITY HOSPITAL, INC., an [llinois
corporation (herein referred to as "Mortgagor™) to ST. ANNE'S
HOSPITAL WEZST, INCORPORATED an Illinois not for profit corpora-
tion ‘herein referred to as "Mortgagee").

RECITALS

N credit _Aqreement, Mortgagor and Mortgagee have entered
into 4 Kredit Agresment of even date herewith (as it may from
time to *ire be amended, supplemented or modified, herein re-
ferred to 2 the "Credit Agreement") pursuant to which Mortgagee
w.ll extend <redit to Mortgagor in the aggregate principal amouat
of Three Millien Two Hundred Twenty-Five Thousand and 00/100 Dol-
lars ($3,225,000,50), pursuant to the terms and conditions sec-
forth therein, all in connection with the purchase by Mortgagor
of certain assets, ircluding but not limited to the Premises
mortgaged hereby (col’e'tivaly, the "Purchased Assets"), from
Mcrtgagee pursuant to an Agqreement of Purchase and Sale of Assetrs
dated October 24, 1987 b} 7nd between Mortgagee and Mortgagor
(the "Purchase Agreement™},

B, Mote, Principal and Inferest. Mortgagor nas executed
and delivered to Mortgagee a certal in Secured Promissory Note of
gven date terewith in the principal _amount of Three Million Two
Hundred Twenty-Five Thousand and 00/1(0 Dollars ($3,225,000,00)
payable to the order of Mortgagee at the-cffice of Mortgagee in
Elk Grove Village, Illinois and due and payable in full, if not
sconer paid, on or before tre dates indicated in such Secured
Promissory Note, subject to acceleration as pruvided in such Se-
cured Promissory Note or in the Credit Agreement (such Secured
Promissory Ncte, together with any and all amendiients or supple-
ments Lheretc, modifications, extensions or reflnancnngs thereof
and notes which may be taken in whole or partial renewzl, substi-
tution or extension thereof or which may evidence any nf the Ob-
ligations (3s hereinafter defined), are herein sometimes collec-
tivaly referred to as the "Note").

The Note bears interest as provided therein on the principal
amount therecf from time to time outstanding; all principal and
interest on the Note are payable in lawful money of the United
States of Anerica at the office of Mortgagee in Elk Grove Vil-
laje, [llindis, or at such place as the holder(s) thereof may
from time to time appoint in writing,

C. Mortgagor's Security Documents. Mortgagor has executed
and deliverad to Mortgagee this Mortgage and certain other

t9<et098
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security documents which include: (i) a Security Agreement-
Inventory, Fixtures, Equipment and General Intangibles of even
date herewith by which Mortgagor has assigned and granted to
Mortgajgee a continuing security interest in, among other things,
cerzain of Borrewer's presently existing and after-acquired in-
ventory, chattel paper, general intangibles, machinery, equip-
ment, fixtures, and other real and personal property used or use-
fvl in connection with Mortgagor's operation of a hospital
faciliry in Northlake, Illinois, all additions and accessions
theretn and all proceeds and products thereof, as more fully set
forth therein and {ii) an Assignment of Rents and Leases, of aven
date herewith, from Mortgagor to Mortgagee assigning as collater-
al Mortgagor's right, title and interest in, to and under any
rents or leases pertaining to the premises commonly known as 365
Easi.Morth Avenue, and 311, 313, 315 and 317 East North Avenue,
all in Northlake, Cook County, Illinois, as amended from time to
time, (Churchill, Sterling & Stewart, Ltd., an Illinois corpora-
tion {"C3¢3"), has executed and delivered to Mortgagee a Pledge
Agreemant ©f .even date herewith (the "Pledge Agreement") by which
CSs§ has pledyed certain marketable securities to Mortagee as ad-
dit.onal securiiy for the performance of the Obligations (unless
otherw.se providza, this Mortgage, the documents identified in
(i) and (ii) in tnis Recital and the Pledge Agreement are herein
collectively referred to as the "Security Document(s)" and the
Securizy Documents togscher with the Purchase Agreement, the
Notw¢, :uhe Credit Agreenmeiu,. and each and every and all documents
or ins:iruments executed, ¢vanted and delivered by Mortgagor to
Mortgagee tn evidence and/or 4o secure the Obligations, as here-
inafrer defined, are, as they may from time to time be amended,
supplemented or modified, harelp zollectively referred to as the

"Loan Documants”"),

D. Sibordination of Mortgage. /This Mortgage is subordi-
natw to the rights of the Faderal Savings-and Loan Insurance Cor-
poration ("FSLIC") under a Mortgage dated Gctober 13, 1964 and
rezorded October 14, 1964 as Document 19272742 made by Northlake
Realty Corporation to Apollo Savings to secuce’a note for
$1,200,000.00 and modified by Agreement made Ly and between
Nor:hlake Re2alty Corporation, the N.C.H. Partnershio, Cannaven-
Doyle ikssociates, Richard J, Osborn, Laura E. Baker, Thomas E.
Doyle, Vinson W, Kreimeier, John Cannaven, Charles L. Little and
Charles Kaufman and Federal Savings and Loan Insurance Corpora-
tion, as receiver for Apollo Savings by Document Number. 231107932
ani supplemanted by Mortgage recorded March 11, 1970 as Document
Number 21107933 by the N.C.H. Partnership to Federal Savings and
Loar. Insurance Corporation, as receiver for Apollo Savings and
Assigned to Federal Savings and Loan Insurance Corporation by In-
strument dated October 25, 1978 and recorded as Document Number
246%4579, which mortgage (the "Existing Mortgage") is superior to

this Mortgage,
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? .
E, he Obligations. As used herein, the term "Obliga-
tions" means and includes all of the following:

Any and all indebtedness, obligation or liability of every
kind and nature of Mortgagor to Mortgagee, however evidenced,
wh2:her nov existing or hereafter created or arising, direct or
indirezt, primary or secondary, absolute or contingent, due or to
become due. joint or several, and however owned, held or ac-
quired, whether through discount, overdraft, purchase, direct
loan or as collateral, or otherwise including, without limita-
tion, all .ndebtedness of Mcrtgagor under the Loan Documents and
any ex:ens.ons, renevals and modifications thereof; the prompt,
full and faithful performance by Mortgagor of all of the cove-
nanis, obl.gations and agreements (and the truth of all represen-
tatians and wvarranties) on the part of Mortgagor contained in
this Mortgage and the other Loan Documents; all advances, Ccosts,
or expsnses paid or incurred by Mortgagee to protect or preserve
any or alliof the Premises, (as hereinafter defined), or to per-
form any rczponsibility of Mortgagor hereunder or under the other
Loan Cocumenis (provided, however, that the maximum amount in-
cluded within the Obligations on account of principal shall not
exceed the sum of an amount equal to Three Million One Hundred
Thousend Dellars {$5,100,000) plus the total amount of all ad-
vanies made by Mortgages to protect or preserve the Premises and
the security interest.and lien created hereby); interest on all

of the foregoing; and, io-the event of any proceeding to enforce
the collection of the Oblications or any of them, the reasonable
expenses of collecting or enforcing payment of the Obligations or
of Mortgagee retaking, holdirg, preparing for sale, selling, or
otherwise c¢isposing of any or al) of the Premises upon exercise
by Mortqagee of its rights hereunder, including reasonable attor-
neys' fees and court costs relating Lo any of the foregoing.

GRANT

NCW, THEREFORE, Mortgagor, in order t¢<induce Mortgagee to
sell and convay the Purchased Assets to Morigagor pursuant to the
terns of the Purchase Agreement and to extend :redit to Mortgagor
pursuant to the Credit Agreement and the Note and 'as a condition
precedent thereto and to secure the payment and performance of
the said Obligations in accordance with the terms, pinvisions and
limitations of the Loan Documents and any extensions,. ranewals or
modifications of any thereof, and also in consideration ¢f the
sun of One Dollar in hand paid, the receipt of which is hereby
acknowledqged, does by these presents MORTGAGE and WARRANT unto
Mortgagee ard Mortgagee's successors and assigns, the following
described Real Estate and all of its estate, right, title and in-
tergst therein, situate, lying and being in the City of
Norwhlake, COUNTY OF COOK AND STATE OF ILLINOIS, to wit:

tIseT0S]




N R
UNOFFICIAL CQPY,

PARCEL 1:

LOTS 6, 7, 8 (EXCEPT THE EAST 26 FEET THERE-
Qf) IN BLOCK l; ALSO LOTS 1, 2, 3, 4, AND 15
IN BLCCK 2, IN TOWN MANOR, A SUBDIVISION OF

THE NCRTH 100 ACRES OF THE NOQRTH EAST 1/4 OF
SECTICON §, TOWNSHIP 39 NORTH, RANGE 12 EAST

O# THE THIRD PRINCIPAL MERIDIAN, IN COCK

COUNTY, ILLINOIS

PARCEL 2:

EASEMENT FOR INGRESS AND EGRESS, CREATED BY
DEED RECCRDED .AS DOCUMENT QVER
THE FOLLOWING:

A STRIP OF LAND OF VARIOUS WIDTHS OVER THAT
PART OF LOT 14 IN BLOCK 2 IN TOWN MANOR, A
Qu2DIVISION OF THE NORTH 100 ACRES OF THE
NOPWI EAST 1/4 OF SECTION 5, TOWNSHIP 39
NORT!, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT 'THE SOUTH WEST CORNER OF SAID
LOT 14; THRENCE NORTH O DEGREES 00 MINUTES 00
SICONDS EAST ALONG THE WEST LINE OF SAID LOT
133,57 FEET TO TiiZ NORTH WEST CORNER OF SAID
[.OT; THENCE NORTH Fo DEGREES 1S MINUTES 18
SECONDS EAST ALONG THE NORTH LINE OF SAID LOT

42,02 FEET TO A LINE' 42,00 FEET EAST OF AND
PARALLEL WITH THE WEST LINE QF SAID LOT;
THENCE SQUTH 0 DEGREES (D »INUTES 00 SECONDS
EAST ALONG SAID PARALLEL LINZ A DISTANCE OF
32.00 FEET; THENCE SOQUTH 35 DTGREES 19
MINUTES 49 SECONDS WEST 20,76 FELT TO A POINT
ON A LINE 10,00 FEET EAST OF AND PARALLEL
WITH THE WEST LINE OF SAID LOT; THENCE SOUTH
0 DEGREES 00 MINUTES 0Q SECONDS EAST PLONG
SAID PARALLEL LINE A DISTANCE OF 85,00 FFRT
TO THE POINT OF INTERSECTION WITH THE SCGUTH
LINE OF SAID LOT; THENCE SOUTH 88 DEGREEs iF
MINUTES 37 SECONDS WEST ALONG THE SQUTH LIKE
OF SAID LOT 30.01 FEET TO THE POINT OF BEGIN-
NING OF THE STRIP OF LAND HEREIN DESCRIBED,

IN COOK COUNTY, ILLINOIS

PARCEL 33

EASEMENT FOR INGRESS AND EGRESS CREATED
BY ____ DEED RECORDED AS DOCUMENT
T OVER THE FOLLOWING:

S6T0SS
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THE NCRTH 30.00 FEET OF LOT 9 IN BLOCK 1, {(AS
MZASURED PERPENDICULARLY TO THE NORTH LINE OF
SAID LOT) IN TOWN MANCR, A SUBDIVISION OF THE
NORTH 100 ACRES OF THE NORTH EAST l1/4 QF SEC-
TICN 5, TOWNSHIP 39 NORTH, RANGE 12 EAST OF

TH4E THEIRD PRINCIPAL MERIDIAN, IN COOK CQUNTY,
ILLINQIS.,

PIN#: 15-05-211-006, 007, 008, 017
15-05-212-0Q1, 002, 003, 004, 008, €09

which, with the property hereinafter described, is referred to
hersin as tnie "Premises”,

TOGETHIR with all improvements, tenements, easements, fix-
tures,~and appurtenances thereto belonging, and all rents, issues
and prusits thereof for so long and during all such times as
Mortgaygo: niay be entitled thereto (which are pledged primarily
and on a pavity with said real estate and not secondarily) and
all apparat.s, equipment or articles now or hereafter therein or
thereon used trn.supply heat, gas, air conditioning, water, light,
power, refr.geration (whether single units or centrally con-
trollect, and ventiiation, :including (without restricting the
foregoing), screens, window shades, storm doors and windows,
floor ¢overings, awn.ngs, stoves and water heaters, All of the
foregoing are declared to.be a part of said Real Estate whether
physiically attached therste or not, and it is agreed that all
similar apparatus, equipmert or articles hereafter placed in the
premisies by Mortgagor or its successors or assigns shall be con-
sidered as constituting part of vhe Real Estate.

TO HAVIEE AND TO HOLD the Premises unto Mortgagee, and Mort-
gayee's successors and assiqgns, forever, for the purposes, and
upon tie us¢s herein set forth, free-trom-all rights and benefits
under and bv virtue of the Homestead Exempcion Laws of the State
of Illinois. which said rights and benefits the Mortgagor does
hereby expressly release and waive,

Miortgagor hereby covenants with and warrants to Mortgagee
and with and to the purchaser at any foreclosure sale: that at
the execution and delivery hereof it is well seized Of the Prem-
ises ard of a good, indefeasible estate therein, in fze simple;
that the Premises are free from all encumbrances whatscever {and
any claim of any other person thereto) other than the enzun-
brances pernitted hereunder or under the other Loan Documents:
that i% has good and lawful right to sell, mortgage and convey
the Premises; and that it and its successors and assigns will
forever warrant and defend the Premises against all claims and
denands whatsoever.

vIS6T0OSS
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THE MCRTGAGOR HEREBY COVENANTS AND AGREES AS FOLLOWS:

1. Mortgagor shall pay when due the Obligations and any
othar indettedness secured hereunder and shall duly and punctual-
ly perform and observe all of the terms, provisions, conditions,
covanants and agreements on the Mortgagor's part to be performed
or observed, all as provided herein, in the Note, the Credit
Agrizement and the other Loan Documents, and this Mortgage shall
secure such payment, performance and observance.

2, Mortgagor shall (a) promptly repair, restore or rebuild
{unless otherwise prohibited by applicable laws or ordinances)
any buildings or improvemen:s now or hereafter on the Premises
which may become damaged or be destroyed; (b) keep said Premises
in yead condition and repair, without waste, and free from me-~
chariie s or other lLiens or claims for lien (except for the Exist-
ing Mcrtgage and this Mortgage) (c) pay when due any indebtedness
which may he secured by a lien or charge on the Premises (no such
lien or <chevqe being permitted except for the Existing Mortgage
and this Mcrtgage); (d) complete within a reasonable time any
building or buildings now or at any time in process of erection
upan s@id Fremises; {(e) comply with all requirements of law or
municipal ordinarcrs-with respect to the Premises and the use
thareo?; (f) make o material alterations in said Premises except
as required by law o: municipal ordinance or except for improve-
meats and additions to(the Premises consestent with their use as
a nospital facility; and((3) comply in all respects with the
terms and conditions of the Credit Agreement and the other Loan
Documents.

3. Mortgagor shall pay betore any penalty attaches all
general taxes, and shall pay special taxes, special assessments,
water charges, sewer service charges, and other charges against
the Premises when cue, and shall, upoivwritten request, furnish
to Mortgagee proof of payment therefor. ( To. prevent default
hereunder, Mortgagor shall pay in full under protest, in the man-
ner provided by statute, any tax or assessmeot which Mortgagor
may desire to contest,

4. dortgagor shall obtain and maintain insurence coverage
against such risks and in such amounts as Mortgageec <ball from
time t» tire request, assuming such coverages are avaiirible in
the commercial markets, and in the absence of a request trom
Mortgagee, shall obtain and maintain the following coveragus:

{a) Property. An "all-risk” property insurance policy
with & replacement cos: endorsement covering the improve-
mants now existing or nereafter erected on the Premises to
their full replacement value;

{b) Liability. A comprehensive general liability in-
sJrance policy with a combined single limit of liability of

-6-

IS6T0SS

Y
-

t-




UNOFFICIAL CORY 4

not less than One Million and 00/100 Dollars
($1,000,000.00), together with an excess policy with Five
Million and 00/100 Dollars {($5,000,000.00) in excess cover-
age; and

{¢) Business Interruption. A business interruption
insurance policy in an amount sufficient to pay for a period
of at least cne (1} year (i) all amounts becoming due under
hhe Note and (ii) all real estate taxes, assessments and in-
surance premjums due or becoming due with respect to the
Premises,

All policies of insurance required to be maintained under this
Mortgage shall be in a form and with companies reasonably satis-
factory to Mortgagee, and the proceeds thereof shall be payable,
iv casz2 of loss or damage, to Mortgagee and Mortgagor as their
iaterests shall appear, to be evidenced by the standard mortgage
clause tou he attached to each palicy {(providing that the same
shall not ¢ terminated except upon thirty (30) days prior writ-
ten notice to Mortgagee) and Mortgagor shall deliver all
policies, includirg additional and renewal policies, to the Mort-
gigee, and in case of insurance about to expire, shall deliver
renewal policies <t less than thirty (30) days prior to the re-
spective dates of expirvation,

3. [n case of defzult thereof by Mortgagor, Mortgagee may,
bit need not, make any payuent or perform any act hereinbefore
raquired of Mortgagor in aiy farm and manner deemed expedient,
and may, but need not, make ‘ull or partial payments of principal
or interest on prior encumbrances, if any, and purchase, dis-
charge, compromise or settle2 any tax lien or other prior lien or
title or claim thereof, or redeem frem any tax sale or forfeiture
affecting said premises or contest &ny tax or assessment., All
ma1eys paid for any of the purposes nerein authorized and all
expenses paid or incurred in connection tharewith, including at-
torneys' fees, anc any other moneys advancso by Mortgagee to pro-
tect the Premises and the lien hereof, shall re so much addition-
al indebtedness secured hereby and shall becone .immediately due
and pavable without notice and with interest thereon at the rate
applicable to the Note. 1Inaction of Mortgagee shill never be
considered as a weiver of any right accruing to Morigegee on ac-
count of any default hereunder on the part of Mortgagos.

. Mortgagee making any payment hereby authorized,
relating to taxes or assessments, may do so according to any
bill, statement or estimate procured from the appropriate public
ofFice without inquiry into the accuracy of such bill, statement
or es:imate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof.

7. Mortgagor shall pay each of the Obligations secured
hereunder, both principal and interest, when due according to the
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terms hereof and of the Note, the Credit Aqreement, and the other
Loan Documents. At the option of Mortgagee and without notice,
demand or presentment to Mortgagor, all unpaid indebtedness se-
cured by this Mortgage shall, notwithstanding anything in the
Notes, the Credit Agreement, the other Loan Documents or in this
Mcrtgage to the contrary, become due and payable immediately (a)
~f there shall occur a default in payment of any installment of
principal or interest under the Note; or (b) if a material breach
of anv representation or warranty of Mortgagor herein contained
shall occur; or {(cy if a default shall occur and continue for
thirty (30) days in the performance of any other covenant or
agreement ¢f Mortgagor herein contained; or (d) if there shall
cccur an "Event of Default” as defined in the Note, the Credit
Agreement, or aay of the other Loan Documents; or (e) if Mortga-
gor.shall cefault in any of its obligations under the Purchase

Agreercnt,

8. when the indebtedness hereby secured shall become due,
whether by 2cceleration or otherwise, Mortgagee shall have the
right to foreclose the lien hereof. In any suit to foreclose the
lien hereof, ‘thare shall be allowed and included as additional
indebtedness 1n riug decree for sale all expenditures and expenses
which may ke paid mr incurred by or on behalf of Mortgagee for
attorrneys' fees, appiaiser's fees, outlays for documentary and
expert evidence, stenographers’ charges, publication costs and
costs (which may be estimated as to items to be expended after
entry of the decree) of pisgcuring all such abstracts of title,
title searches, and examinatiens, title insurance policies,
Torrens certificates, and sinilar data and assurances with re-
spect to title as Mortgagee may /deem to be reasonably necessary
either to prosecute such suit or(to evidence to bidders at any
sazle which may be had pursuant to -such decree the true condition
of the title to or the value of the Premises. All expenditures
ard expenses of the nature in this paraoraph mentioned shall be-
ccme 0 much additional indebtedness sezured hereby and immedi-
ately due and payable, with interest therssn at the rate applica-
ble to the Note, when paid or incurred by Moiigagee in conpection
with (a) any proceeding, including probate anc bankruptcy
proceedings, to which the Mortgagee shall be a party, either as
plaintiff, claimant or defendant, by reason of this ifortgage or
any indebtedness hereby secured; or (b) preparation fyr the com-
mencerent of any suit for the foreclosure herecf aftec -accrual of
such right to foreclose whether or not actually commenced: or
(¢) preparations far the defense of any actual or threatered suit
or proceeding wnich might affect the Premises or the security

hereof .

9. "The proceeds of any foreclosure sale of the Premises
skall be distributed and applied in the following order of prior-
ity: First, on account of all costs and expenses incident to the
foreciosure proceedings, including all such items as are men-
tioned in the preceding paragraph hereof; second, on account of
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the indebtadness represented by the Existing Mortgage; third, on
&czount of all other items which under the terms hereof consti-
tute secursd indebtedness additional to that evidenced by the
Note, with interest thereon as herein provided; fourth, on ac-
count of all principal and interest remaining unpaid on the Note:
and f.fth, any overplus to Mortgagor or its assigns, as their
rights may appear.

10, Upon or at any time after the filing of a complaint to
foreclose this Mortgage the court in which such complaint is
fi.ed may appoint a receiver of said Premises., Such appointment
may be made either before or after sale, without notice, without
regard to whe solvency or insolvency of Mortgagor at the time of
application for such receiver and without regard to the then
viiue of the premises or whether the same shall be then occupied
as a ‘iomestead or not, and Mortgagee may be appointed as such re-
ceivelr.  Such receiver shall have power to collect the rents, is-
sues ana nrofits of said Premises during the pendency of such
foreciosure zuit and, in case of a sale and a deficiency, during
the fall starutory period of redemption, if any, whether there be
redemption or/iiot, as well as during any further times when Mort-
gagor, except for the intervention of such receiver, would be en-
titled to collect. such rents, issues and profits, and all other
povers which may be necessary or are usual in such cases for the
protection, possessiun, control, management and operation of the
Premises during the whuole of said period. The Court from time to
time ray avthorize the ren=siver to apply the net income in his
hands in payment in whole or.in part of: (a) the indebtedness
secured hereby, or by any de=ree foreclosing this Mortgage, or
any téax, specia. assessment ori cther lien which may be or become
superior tc the lien hereof or c¢f such decree, provided such ap-
piication is made prior to foreclusure sale; and (b) the defi-
c.ency in case of & sale and deficiency.

11. No action for the enforcement of the lien or of any
provision hereof shall be subject to any defense which would not
be gocd and available to the party interposing same in an action
at. law upon the Note hereby secured,

12. Mortgagee shall have the right to inspect the Premises
at all reasonable times and access thereto shall borarmitted for
that purpose.

13. If the payment of the indebtedness secured hersby or
any part thereof be extended or varied or if any part of the se-
curity de released, all persons now or at any time hereafter lia-
ble therefor, or interested in said Premises, shall be held to
assent to such extension, variation or release, and their liabil-
ity and the lien and all provisions hereof shall continue in full
force, the right of recourse against all such persons being ex-
pressly reserved by Mortgagee, notwithstanding such extension,
var.ation or release,




R A

UNOFFICIAL CQRY,,

14,  rortgagor agrees that it shall not cause, suffer or
allow the conveyance, sale, lease, exchange, mortgage {other than
the Existirg Mortgage and this Mortgage; encumbrance (including,
without limitation, mechanic's liens), attachment or other trans-
fer or disposition of the Premises or any part thereof, whether
voluntary ¢r involuntary by operation of law, without the prior
written consent of Mortgagee and any such unpermitted transfer or
othar dispcsition shall constitute a default hereunder and, as
proviced herein, Martgagee may thereupon without notice, demand
or presentrent o Mortgagor declare all indebtedness secured
hersunder to be immediately due and payable and may foreclose the
lien hereof.

15. It is mutually intended, agreed and declared that all
personal property adapted or affixed to the Premises ("Fix-
tures”;, shall, to the fullast extent permitted by law, be deemed
to forn a part of the Real Istate and for the purposes of this
Mortgaje t» be considered r2al estate, and as such, secured by
this Mortgage. If a separa:e fixture filing is necessary or ap-
propriate regecding any such Fixture, then this Mortgage shall
constitute 4 ssaurity agreement with respect to such Fixtures to
be perfected by filing this Mortgage or Financing Statement(s),
if required, in tiis appropriate records of the Recorder of Deeds
of 00K County, Illinois,

18, Taris Mortgage-snd all provisions hereof, shall extend
to and be birding upon Meitqagor and all persons claiming under
or through dertgagor, and the-word "Mortgagor" when used herein
shall include all such persors and all persons liable for the

paymen: of the indebtedness or(anv part thereof, whether or not
suzh persons shall have executed(tlie Note, the Credit Agreement
or this Mortgage. The word "Mortgage2" when used herein shall

inzlude the successors and assigns cf/ the Mortgagee named herein
and the holder or holders, from time to time, of the Notes se-

cured hereby.

17, Mortgagor agrees, represents and warrants that (a) it
is & corporation duly organized and existing under the laws of
Illinois, is duly qualified and in good standing in every other
state in which the nature of its business may require such quali-
fication and is duly authorized to make and perform 3cs obliga-
tions under this Mcrtgage and the other Loan Documents 2nd

(b} neither the making of this Mortgage nor the performarce of
its obligaticns hereunder will violate any provision of Law or
any agreement, indenture, or note or other instrument binding
upon Moartgager.

t9%6109g
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L8, Any subsequent Mo:tgagor agrees to lease the Premises
to the original mortgagor, Leyden Communlty Hospital, Incl., or
iz4 successors and assigns cduring the entire term of this Mort-
gaye upon terms and conditions acceptable to Mortgagee,

N WITNESS WHEREOF, Mortgagor has duly executed and deliv-
ered this Mortgage as of the day first above written.

LEYDEN COMMUNITY HOSPITAL, INC,

D
B ‘“CQQQ4DC; ﬁ“mna\'"‘“‘
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STATE OF ILLINOIS

8§.
CCUNTY OF )

Lgff:;ajEEZZ%{’a Notary Public in and for said County in the
State’dforesait, do hereby certify that zp.io SUAS L, per-
sorilly known to me to be the Zuwutve V.P of Leyden Community
Hospital, Inc., an Illinois corporation and gun Lley person-

ally known to me to be the /8t Yadiny of Leyden Community

Hospital, Iac., an Illinois corporation personally known to me to
be :he same persons whose names are subscribed to the foregoing
ins-runent, appeared before me this day and acknowledged that,
they s.gned and delivered the said instrument as their own free
and voiuntary act for the uses and purposes therein set forth,

Given ardnar my hand and official seal thif"f!ﬁ&%?ﬁ%ﬁr'-*
1934, L3
ey
P,

4
Commission eypices: :;éﬁz;;g /géf’/ :
- N

__._____;-'"
This instrument was prepared by: Richard H. Sanders, Esq.
(NAME)
11% South LaSalle Streer, Suite 3000, Chicago, 1llinois 60603
(CITY) (STATE) (zIp CODE)
Ma.l this instrument to: __| Richard H. Sanders, Esq.
(NAME)
114 South LaSalle St., Suite 3000, Chigcaqo, [llinois 60603
(CITY) (STATE) (21P CODE)

OR RECCRDER's OFFICE BOX NO. f




UNOFFICIAL COPY




UNOFFICIAL,GCOPRY 4 sxnibit C

ASSICNMENT OF RENTS AND LEASES
KNOW ALL MEN BY THESE PRESENTS, that this 7th day of

January, 1388, the undersigred, LEYDEN COMMUNITY HOSPITAL, INC.,
an Illinois sorporation {"Assignor"), is executing and delivering
to ST. ANNH'S HOSPLITAL WEST, INCORPQRATED, an Illinois not for
profic corporation ("Assignee"), this Assignment of Rents and
Leases ("Assignment™) with respect to certain real estate located
in Ccok County, [llinois owted by Assignor, the legal description
of which is set forth on Exiibit A attached hereto (the "Premis-

es").,

RECITALS

No  Credit Agreement. Assignor and Assignee have entered
into &l Crecin Agreement of even date herewith (as it may from
time to time be amended, supplemented or modified, herein re-
ferred to ‘gz .the "Credit Agreement”) pursuant to which Assigree
will extend cindit to Assigror in the agqgregate principal amoun:
of Three Millizu Two Hundred Twenty Five Thousand and 00/100 Dol-
lars {§3,225,000.00), pursuant to the terms and conditions set
forth therein, all in connection with the purchase by Assignor of
cerzain assets, including but not limited to the Premises, from
Assignee pursuant to afn Agreement of Purchase and Sale of Asse*s
dated Dctober 24, 1987 0y and between Assignor and Assignee {the

"Furchase Aqgreement”}.

B. Notes, Principal and Interest. Assignor has executed
and delivered to Assignee a certain Secured Promissory Note of

even date herewizh in the principsl-amount of Three Million Two
Huadred Twenty Five Thousand and 00300 Deollars ($3,225,000.00)
payable to the order of Assignee at thc office of Assignee in Elk
Grove Village, [llinois and due and payedie in full, if not
soorer paid, on or before the date indicatzd in such Secured
Prorissory Mote, subject to acceleration ai provided in such Se-
cured Promissory Note or in the Credit Agreement (such promissory
note, togethter with any and all amendments or sucolements
therate, mocifications, extensions or refinancinygs thereof and
notes which may be taken in whole or partial renewal substitu-
tion or extension thereof or which may evidence any mf che Obli~
gations (as hereinafter defined) are herein sometimes (zllective-

ly referred to as the "Note"),

The Note bears interest as provided therein on the principal
amount thereof from time to time outstanding; all principal and
interest on <he Note are payable in lawful money of the United
States nf Amprica at the office of Assignee in Elk Grove Village,
Illinois, or at such place as the holder(s) thereof may from time

to time appoint in writing.
c. Assignor's Security Documents. Assignor has executed

and del.vered to Assignee this Assignment and certain other sec\
rity do:rumen«s which include: (i) a Security gg

ot
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Agreenent-lnventory, Fixtures, Equipment and General Intangibles
of even date herewith by which Assignor has assigned and granted
to Assiignee a continuing security interest in, among other
things, certain of Assignor's presently existing and after-
acguired irventory, chattel paper, general intangibles, machine-
ry, equipment, fixtures, and other real and personal property,
all additicns and accessions thereto and all proceeds and prod-
ucts therecf, as more fully set forth therein and (ii) a Junior
Mortgiage of even date herewith (the "Mortgage") by which Assignor
has granted o Assignee a mortgage on the premises commonly known
as 36% East North Avenue, Northlake, Illinois and 311, 313, 315
and 317 East North Avenue, lorthlake, Illinois. Churchill, Ster-
ling & Stewart, Ltd., an Illinois corporation ("CS&S"), has exe~
cuted and celivered to Assignee a Pledge Agreement of even date
herzwith (the "Pledge Agreement"} by which CS54S has pledged cer-
tain mrarketable securities to Assignee as additional security for
the pelformance of the Obligations (unless otherwise provided,
this Assiocment, the documents identified in (i) and (ii) in this
Recital ans the Pledge Agreement are herein collectively referred
te as the "Sezvurity Documents” and the Security Documents togeth-
er with the Purchase Agreement, the Note, the Credit Agreement
and each ard eve;y and all documents or instruments executed,
granted and delivered by Assignor to Assignee to evidence and/or
to secure the Obligacicns are, as they may from time to time be
amended, supplemented wr modified, herein collectively referred
to as the "Loan Documents™).

C. Thie Obligations. #s used herein, the term "Obliga-
tions" means and includes ali of the following:

Any and all indebtedness, ooligation or liability of every
kind and nature of Assignor to Assignee, howsoever evidenced,
whether now existing or hereafter created or arising, direct or
indirect, primary or secondary, absolutr or contingent, due or to
becyme due, joint or several, and howsoeves owned, held or ac-
quired, whether through discount, overdraft, purchase, direct
loan ¢r as =ollateral, or otherwise including, without limita-
tion, all indebtedness of Assignor under the Loen Documents and
any extensions, renewals and modifications thersof:-the prompt,
full and faithful performance by Assignor of all c¢f .he cove-
nants, obligations and agreements (and the truth of aYl represen-
tatiors and warranties) on the part of Assignor contaired in this
Assignment and the other Loan Documents; all advances, costs, or
expenses paid or incurred by Assignee to protect or preserve any
or all of the Premises, or to perform any responsibility of As-
signor hereunder or under the other Loan Documents; interest on
all of the foregoing; and, in the event of any proceeding to en-
force the collection of the Obligations or any of them, the rea-
sonable expanses of collecting or enforcing payment of the Obli-
gations or of Assignee retaking, holding, preparing for sale,
selliny, or otherwise disposing of any or all of the Premises
uponh exercise by Assignee of its rights hereunder, including

-2~
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reasonable attorneys’ fees and court costs relating to any of the
formgoing.

NOW, THEREFQRE, to induce Assignee to sell and convey the
Purchased Assets to Assignor pursuant to the terms of the Pur-
chase Agreerment and to extend credit to Assignor pursuant to the
Cradit Agreement and as a condition precedent thereto and to se-
cure the pavment of the Note, the Obligations and any and all in-
debtedness of Assignor to Assignee arising under the Loan Docu-
meni:s or otherwise, Assignor hereby sells, assigns and transfers
unto Assignee all the rents, issues and profits now due and which
may hereafter become due under or by virtue of any lease, whether
written or verbal, or any letting of, or of any agreement for the
use or occupancy of the Premises or any part thereof which may
have wsen heretofore or may be hereafter made or agreed to or
which inay be made or agreed to by Assignee under the powers here-
in granzed, it being the intention hereby to establish an abso-
luze transfer and assignment of all such leases and agreements,
and all the avails thereunder, to Assignee, Assignhor hereby
irrevovably sproints Assignee its true and lawful attorney in its
name and stead (with or without taking possession of the Premises
as provided herein or in the Mortgage to rent, lease or let all
or any portion of the Premises toO any party or parties at such
rental and upon such {erms as said Assignee shall, in its discre-
tior, determine, and to.collect all of said avails, rents, issues
and prefits arising frem or accruing at any time hereafter, and
al. now due or that may herzafter become due under each and every
of the leases and aqreements, written or verbal, or other tenancy
existing, or which may hereafter exist on the Premises, with the
sane rights and powers and subject to the same immunities, exon-
eration of liability and rights ¢t recourse and indemnity as As-
signee would have upon taking posscssiion pursuant to the provi-

sions of the Mortgage.

Assignor hereby irrevocably authorizes-and directs each les-
see of and under each of the leases now existing and hereafter
made affecting the Premises and any successor to the interest of
each such lessee, upon receipt of any written reauest of Assignhee
stating that an Event of Default exists as hereinafter defined,
to pay to Assignee the rents due and to become due under the
lease of each such lessee. Assignor agrees that eacivsuch lessee
shall have the right to rely upon any such statement uird request
by Assignee that such lessee shall pay such rents to Azsignee
without any obligation or right to inquire as to whether!such
Event of Default actually exists and notwithstanding any notice
from or cla.m of Assignor to the contrary, and that Assignor
shall have no right or claim against any such lessee for any such
rerts so pa:.d by any such lessee to Assignee.

Assignor represents and agrees that no rent or other sums

due have becn or will be paid by any person in possession of any
portion of the Premises for more than one installment in advance

-3-
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and that the payment of the rents or such other sums to accrue
for any portion of the said Premises has not been and will not be
waived, released, reduced, discounted or otherwise discharged or
compromised by A551gnor. Assxgnor waives any rights of set off
against any person in possessicon of any portion of the Premises,
If any lease provides for tne abatement of rent during repair of
the Premises demised thereunder by reason of fire or other casu-
alty, Assiqgnor shall furnish to Assignee rental insurance, the
pclicies to be in amount and form and written by such insurance
ccmpanies as shall be satisfactory to Assignee. Assignor agrees
that it will not assign any of the rents or profits of the Prem-
ises, except to & purchaser or grantee of the Premises, and will
orly make such assignment after the prior written approval of As-
signee,

Mething herein contained shall be construed as constituting
Assignee jan Assignee in possession in the absence of taking of
actua. prssession cf the Premises by Assignee pursuant to the
Mortgage ol ereunder. In the exercise of the powers herein
granted Assignze, no liability snall be asserted or enforced
acainst Assignee; all such liability bean expressly waived and
released by Assigaor.

Assigror further agrees to assign and transfer to Assignee
all future leases upon 21l or any part of the Premises and to ex-
ecute and deliver at the equest of Assignee all such further as-~
surances and assignments in the Premises as Assignee shall from

time Lo time require,

Although it is the intentior of the parties that the assign-
mert contained herein shall be a(present assignment, it is ex-
pressly understood and agreed, any;bx g herein contained to the
contrary notwithstanding, that Assngfe shall not exercise any of
the rights or powers conferred upon it until a default shall
exist under any of the Loan Documents or hereunder which shall
not be cured within any applicable grace peariod.

In the event Assignor, as additional security for the pay-
mert of the indebtedness described in this Assianment and secured
hereby, has sold, -ransferred and assigned, or may hereafter
sell, transfer and assign, to Assignee, its successers. -3and as-
signs, any interes: of Assignor as lessor in any lease er leases,
Assigror expressly covenants and agrees that if Assigncr shall
fail to perform and fulfiil any term, covenant, condition or pro-
visior in said lease or leases, or any of them, on its part to be
performed or fulfilled, at the times and in the manner in said
lease or leases provided, or if Assignor shall suffer or permit
to occur ary breach or default under the provisions of any as-
signment of any lease or leases of the Premises given as addi-
tional security for the payment of the indebtedness secured
hereby and such default shall continue for fifteen (15) days
after notice to Assignor (or such shorter period as may be

-d
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provided to cure such default by the terms of the applicable doc-
ument) then and in any such event, such breach or default shall

constitute an Event of Default hereunder.

Assignor agrees that any of the following shall constitute
an Event of Default hereunder:

(a) Assignor shall default in the observance or performance
of any obligation, term, covenant or condition hereunder and such
default shall continue for a period of thirty (30) days, or As-
signcr shall suffer or permit a default under the Mortgage which
is nct cured within any applicable cure period; or Assignor shall
herein make any representation or warranty which shall not be
true and correct in any material respect;

(10  The occurence of an Event of Default under the Credit
Agreemen.. or any other Loan Document as the term "Event of De-
fault" ¥z rospectively defined or used therein;

(c¢) Assicnor shall default in any of its obligations under
the Purchase Azceement; or

{d) Any othe: occurrence constituting an Event of Default
under the specific terns hereof shall occur.

Assignor agrees thac if an Event of Default shall occur,
Assignee shall, without netice to or demand upon Assignor, be en-
titled: to declare the Obiigations immediately due and payable
and to exercise any and all rights and remedies under the Loan
Dozuments or hereunder, as wel..a3 such rights and remedies as
may be available at law or equity. - I!f an Event of Default shall
occur, then Assignor shall, whether before or after the whole
principal sum secured hereby is declared to be immediately due as
aforesaid, or whether before or after the institution of legal
proceedings to foreclose the lien of the-Mirtgage or before or
after sale thereunder, forthwith, upon demard of Assignee, sur-
render to Assignee and Assignee shall be enti*led to take actual
possession of the Premises or any part thereo{ parsonally, or by
its agent or attorneys. In such event, Assigned ip.its discre-
tion may, with or without process of law, enter upon and take and
maintain possession of all or any part of said Premises, together
with all documents, books, records, papers and accounts of As-
signor or the owner of the Premises relating thereto, and may ex-
¢lude Assignor, its agents or servants, wholly therefrom and may
as attorney in fact or agent of Assignor, or in its own name as
Assignee and under the powers herein granted, hold, operate, man-
age and control the Premises and conduct the business, if any,
thereof, either personally or by its agents, and with full power
to use such measurwes, legal or equitable, as in its discretion or
in the discretion of its successors or assigns may be deemed
proper or recessary to enforce the payment or security of the
avails, rerts, issues and profits of the Premises, including

-5
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actions for the recovery of rent, actions in forcible detainer
and actions in distress for rent, and with full power: (a) to
cancel or terminate any lease or sublease for any cause or on any
ground which would entitle Assignor to cancel the same; (b) to
elezct to disaffirm any lease or sublease which is then subordi-
nate to the lLien hereof; (c) to extend or modify any then exis:t-
irg leases and to make new leases, which extensions, modifica-
ticns and rnew leases may provide for terms to expire, or for
optiors to lessees occupying the Premises pursuant to the terms
of a lease to extend or renew terms to expire, beyond the maturi-
ty date of the indebtedness hereunder and beyond the date of the
issuarce of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such
leases, and -he options or other such provisions to be contained
there.n, shall be binding upon Assignor and all persons whose in-
teresta in the Premises are subject to the lien hereof and upon
the purchaser or purchasers at any foreclosure sale, notwith-
standing any recdemption from sale, discharge of the Assignment
incebtednelis, satisfaction of any foreclosure decree, or issuance
of any certificate of sale or deed to any purchaser; (d) to make
all necessary < proper repairs, decorating, renewals, replace-
ments, alterations _additions, betterments and improvements to
the Premises as to it _may seem judicious; (e) to insure and rein-
sure the szme and ali risks incidental to Assignee's possession,
operation and managemerntc) thereof; and (f) to receive all of such
avails, rents, issues and profits; hereby granting full power and
authority to exercise eacr ond every of the rights, privileges
and powers nerein granted at any and all times hereafter, without
netice to Assignor, All rights and remedies of Assignee
hersunder shall be cumulative, 'shall be in addition to other
rignts and remecdies of Assignee hswzoever arising and may be ex-
ercised concurrently or independentlv, from time to time, as As-
signee shall elect,

hssignee shall not be obligated to perform or discharge, nor
dces it hereby undertake to perform or disinharge, any obligation,
duty or liability under any leases. Assigncr.chall and does
hereby agree to indemnify and hold Assignee harmiess of and from
ary and all liability, loss or damage which it may or might incur
urder said leases or under or by reason of the assigrment thereof
ard of and from any and all claims and demands whatscever which
may be asserted against it by reason of any alleged obligations
or undertakirgs on its part to perform or discharge any ot the
terms, covenants or agreements contained in said leases or admis-
sicon agreements, Should Assignee incur any such liability, loss
or damage, under said leases or under or by reason of the assign-
ment therecf, or in the defense of any claims or demands, the
amount therecf, including costs, expenses and reasonable attor-
neys' fees, shall be secured hereby, and Assignor shall reimburse
Asisignee therefor immediately upon demand,
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Assignee, in the exercise¢ of the rights and pocwers here-
inabove above conferred upon it, shall have full power to use and
apply the avails, rents, issues and profits of the Premises to
the paymant of or on account of the following, in such order as

Assignee may determine:

la) To the payment of the operating expenses of the Premis-
es including cost of management and leasing thereof {(which shall
include reasonazle compensation to Assignee and its agent or
agents, if management or operation be delegated to an agent or
agents, and shall also include other compensation and expenses of
seekirg and procuring tenants and entering into leases), estab-
lished claims for damages, if any, and premiums on insurance
hereinabove authorized;

() To the payment of taxes and special assessments now due
or whick may hereafter become due on the Premises;

{¢)" “fa the payment of all repairs, decorating, renewals,
replacements ~ #lterations, additions, betterments, and improve-
ments of the Fremises, and of placing the Premises in such condi-
tion as will, 'in the judgment of Assignee, make it readily

rentable;
{¢) To tie payment of any indebtedness secured hereby.

assiynee shall have 'the right to inspect the Premises at all
reasorable timas and access thereto shall be permitted for that

purpose.

Assignor hereby authorizes Assignee to give notice in writ-
ing of th.s Assignment at any time tc any lessee under any of

said leases,

This Assignment shall be assignable by Assignee to any as-
signee of Assi¢nee under the Mortgage and @il representations,
warranties, covenants, powers and rights herein contained shall
be binding upor, and shall inure to the benefit ¢f, Assignor and
Assigner and their respective legal representatives, SuCCessors

and assigns.

All notices, demands or documents which are required or per-
mitted to be given or served hereunder shall be in writing and
shall bs deemed sufficiently given when delivered or maiied by
United Gtates registered or certified mail, postage prepaid, ad-
dressed to the parties as follows:

TI9S6T0SS
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ASSIGNOR:

Leyden Community Hospital, Inc.

¢/0 Churchill, Sterling & Stewart, Ltd,

& South Michigan Avenue

Chicago, Illinois 60603

dttn.: Major General Wayne Jackson
Chairman

ASSIGNEE:

§t. Arne's Hospital West, Incorporated
¢/0 Arcilla Systems Incorporated
1100 Elmhurst Road
Elk Grove Village, IL 60007
attn.: Alethea Caldwell
Presiclent

with s copy to

Vedder, ®rice, Kaufman & Kammholz
115 Scuth Lafalle Street, Suite 3000
Chicago, IL cloQ3

Attn.: Richard na. Sanders, Esq,

By notice complying witk this paragraph, each person described
akove may from time to time change the address to be subsequently
applicable to it for the purpose of this paragraph.

This Assignmert was negotiated and executed in the State of
Illineis, the Loan Documents havz been negotiated and executed in
the State of Illincis and Assignee and Assignor are illinois
entities. This Assignment and all ¢t the Loan Documents shall be
goverred by and corstrued under the -laws.of the State of
Illinois,

To the greatest extent permitted by law, Xssignor hereby
waives any and all rights to require marshalling of assets by
Assigriee,

1t is expressly intended, understoed and agread <hat this
Assignment, and the other Loan Documents, are made and entered
into for the sole protection and benefit of Assignor and Assign-
ee, and their respective successors and assigns (but in the case
of asgiqns of Assignor, only to the extent permitted hereunder),
and n¢ other persor or persons shall have any right at any time
to action hereon or rights zo the proceeds of the loans evidenced
arnd secured by the Loan Documents; that such loan proceeds dc not
constitute a trust fund for the benefit of any third party; that
no third party shall under any circumstances be entitled to any
ecuitable lien on any such undisbursed loan proceeds at any time,
ard that Assignee shall have a lien upon and right to direct

.

-
-
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application of any such undisbursed loan proceeds as provided in
the Loan Documents.

The relationship between Assignee and Assignor is solely
that of a creditor and a debtor, and nothing contained herein or
in any of the Loan Cocuments shall in any manner be construed as
making the parties hereto partners, joint venturers or any other
relationship other than as set forth above,.

Assignor and Assignee intend and believe that each provision
in this Assigrment comports with all applicable local, state or
federal laws and judicial decisions. However, if any provision
or provisions, or if any portion of any provision or provisions,
in this Assignment is found by a court of law to be in violation
of aiy applicable local, state or federal ordinance, statute,
law, anministrative or judicial decision, or public policy, and
if such cour:z should declare such portion, provision or provi-
sions of ‘this Assignment to be illegal, invalid, unlawful, void
or unenlforceuble as written, then it is the intent both of As-
sigier and Assignee that such portion, provision or provisions
shal. be givan force to the fullest possible extent that they are
legal, wvalid and znforceable, that the remainder of this Assign-
ment shall be consciued as if such illegal, invalid, unlawful,
void or unenforceable portion, provision or provisions were not
contained therein, and that the rights, obligations and interests
of Assignor and Assignee under the remainder of this Assignment
shall continue in full furce and effect,

1461088
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Assignar agrees, represents and warrants that (a) it is a
duly constituted and existing corporation and is duly organized
and existing under the laws of Illinois, is duly qualified and in
goud standing in every other state in which the nature of its
business may require such qualification and is duly authorized to
make and perform i-s obligations under this Asszgnment and the
other Loan Documen:s and (b) neither the making of this Assign-
ment nor the performance of its obligations hereunder will vio-
late any provisien of law or any agreement, indenture, or note or
othar instrument binding upon Assignor,

I WITNESS WHEREOF, Assignor has duly executed this Assign-
ment; tais 7th day of January, 1988,

LEYDEN COMMUNITY HOSPITAL, INC,

By*igabﬁ*iE‘:ﬁ A Nl

Its__fxec. /.P~

ATVEST:
y

o o
@J"“’éf&?ﬁ:ﬁ"
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STAYE OF ILLINOIS

) SS.,
COUNTY OF )

1 ; a Notary Public in and for said County in the
Stave,gfore,ald do hereby certify that /%u% S Ttk ., per-
sonally known to me to be the _: - Keyden Commu-
nity Hospital, Inc., an Illinois corporatlon and

1Lt personally known to me to be the
AT of Leyden Community Hospital, Inc., an

Illinois cofporation personally known to me to be the same per-
sons whose names are subscribed to the foregoing instrument, ap-
peared before me this day and acknowledged that they signed and
delivered the said instrument as their own free and voluntary
act, {»r the uses and purposes therein set forth,

Given uider my hand and official seal thi
1983,

Commission explres:;;;é[jé&?/ﬁyif

This iastrument was noepared by: Richard H. Sanders, Esa.
(NAME)

115 South LaSalle Street. Suite 3000, Chicago, Illinois 60603
(CITY) (STATE) (ZIP CODE)

Mai. this instrument to: Richaru H, Sanders, Esg,
(NAME)

115 South LaSalle Street, Suite 3000, Chicege, Illinois 60603
(CITY) TSTATE) (Z1P CODE)}

OR RECCRDER's OFFICE BOX NO, \

9567088
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EXHIBIT "A"

Leqal Description

PA3ICEL 1:

LorS 6, 7, 8 (EXCEPT THE EAST 26 FEET THERE-
OF} [N BLOCK 1; ALSO LOTS 1, 2, 3, 4, AND 15
IN BLOCK 2, IN TOWN MANCR, A SUBDIVISION OF
THE NORTH 100 ACRES OF THE NORTH EAST 1/4 OF
SECTION 5, TOWNSHIP 39 NORTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL MERIDIAN, I[N CQOOK
COUNTY, ILLINOIS

PARCEL 2:

SASEMENT FOR INGRE3S AND EGRESS, CREATED BY
ZEED RECORDED/=/2-5% AS DOCUMENTRS(/F557OVER
The TOLLOWING:

A SURIP-OF LAND OF VAR[OUS WIDTHS OVER THAT
PALRT OFLOT 14 IN BLOCK 2 IN TOWN MANOR, A
SUBDIVISION OF THE NORTH 100 ACRES OF THE
NORTH EAST.1/4 OF SECTION 5, TOWNSHIP 39
NORTH, RANGE 172 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRLLED AS FOLLOWS:

BHGINNING AT THE SOUTH WEST CORNER QF SAID
LOT 14; THENCE NORTrH/U) DEGREES 00 MINUTES 00
SHCONDS EAST ALONG THE WEST LINE OF SAID LOT
133,57 FEET TO THE NORTH WEST CORNER OF SAID
LOT; THENCE NORTH 88 DEGREES 15 MINUTES 38
SECONDS EAST ALCONG THE NORiH L[.INE QF SAID LOT
42,02 FEET TO A LINE 42.00 FEGT FAST OF AND
PARALLEL WITH THE WEST LINE OF &4XiD LOT;
THENCE SQUTH 0 DEGREES 00 MINUTES G0~ SECONDS
EAST ALONG SAID PARALLEL LINE A DISTANCE OF
32,00 FEET; THENCE SOUTH 35 DEGREES 15
MINUTES 49 SECOND3 WEST 20,76 FEET TO A PUINT
O4 A LINE 30.00 FEET EAST OF AND PARALLEL
WITH THE WEST LINZ OF SAID LOT; THENCE SQUTH
0 DEGREES 00 MINUTES 00 SECONDS EAST ALONG
SAID PARALLEL LINE A DISTANCE OF 85,00 FEET
TO THE POINT OF INTERSECTION WITH THE SQUTH
LINE OF SAID LOT; THENCE SOUTH 88 DEGREES 15
MINUTES 37 SECONDS WEST ALONG THE SOUTH LINE
OF SAID LOT 30,01 FEET TO THE POINT OF BEGIN-
NING OF THE STRIP? OF LAND HEREIN DESCRIBED,
IN COCK COUNTY, ILLINCIS

-12-

1561088
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PARCEL 3:

EASEMENT FOR INGRESS AND EGRESS CREATED BY

DEED RECORDED /)58 AS DOCUMENT JJ 0_?:5"7
OVEE, THE POLLOWING:

THE NORTH 30.00 FE3T OF LOT 9 IN BLOCK 1, (AS
MEASURED PERPENDICULARLY TO THE NORTH LINE QF
SAID LOT) IN TOWN MANOR, A SUBDIVISION OF THE
NORTH 100 ACRES OF THE NORTH EAST 1/4 OF SEC-
TIOM 5, TOWNSHIP 32 NORTH, RANGE 12 EAST OF

THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS, Jof (o S S Afw

PINK: 15-05-211-006, 007, 008, 017
15-08-212-001, 002, 003, 004, 008, 009 .-
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