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MORTGAGE 8802 2o
=g

THIS INDENTURE, made as of this 14th day of January, 1988,
by and between LASALLE NATIONAL BANK, not personally but solely
as Trustee (the "Trustee") under a Trust Agreement dated August
3, 1981, and known as Trust No. 106679 (herelnafter referred to
as the "Trust" or "Mortgagor"), and IRVING FEDERAL SAVINGS AND
LOAN ASSOCIATION, a corporation organized under the laws of the
United States of American, 770 West Dundee Road, Arlington
Heights, Illinols 60004-1598 ("Mortgagee”):

WITNESSETH:

Mortgacor is justly indebted to Mortgagee in the principal
sum of TWU HMILLION BIGHT HUNDRED NINE THOUSAND SEVEN HUNDRED
TWENTY-FIVE-/A«D 507100 DOLLARS (52,809,725.50) evidenced by a
certaln mortgace note (the "Note") of even date herewith in that
amount, made by /NMortgagor and Mortgagor's beneficlary and
payable to the order of and delivered to Mortgagee, in and by
which said Note, Mertaagor and Mortgager's bkeneficiary, jointly
and severally, promise to pay the said principal sum and
interest in the manner -and at the rates as provided therein,.

The unpaid principal amount and all accrued and unpaid interest
due under the tote, if not sooner paid, shall be due on

January 13, 1990, except tnat any amounts disbursed by Mortgagee
pursuant to the Credits (as cuch term is defined on the Note),
together with all accrued and vapald intererst thereon, shall be
due within ten (10) days after written demand therefor. All
such payments on account of the indebtedness evidenced by the
Note shall be first applied to inturest on the unpaid principal
balance and the remainder to principzl and all of sald principal
and interest being made payable at sucii place as the holder of
the Note may from time to time in writipg appoint, and in the
abzence of such appointment, then at tne sifice of Mortgagee, at
the address indicated above or at such othe:. address as
Mortgagee may from time to time designate in-writing.

NOW, THEREFORE, Mortgagor, to secure: (1) the payment of
said principal sum of money and all interest, lat=a charges and
other indebtedness evidenced by the Note and by any extensions,
renewals or refinancings thereof; (il) the performaice and
observance of the covenants, terms, conditions and aoiasments
contained in the Note, this Mortgage and the Loan Documents {(as
hereinafter defined); and (iii) the reimbursement of Morijgagee

This instrument was prepared by Permanent Real Estate

and, after recording, return to: Tax Index No.:
Merle Teitelbaum Cowin, Esq. 03-08-201-033~0000

Greenberger, Krauss &k Jacobs, Chtd,
180 North LaSalle Street, Suite 2700
Chicago, Illinols 60601 Street Address:

pundee Road and
Colfview Terrace
Buffalo Grove, Illincois
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for any and all sums expanded or advanced by Mortgagee pursuant
to any torm or provision of or constituting additional indaebted~
ness under or securad by this Mortgage or any of the Loan
Documents, with interest thereon as provided herein or tharain:
and also in consideration of the sum of TEN DOLLARS (§10.00) in
hand paid, the receipt whereof is hersby acknowledged, does by b N
these presents MORTGAGE, GRANT, ASSIGN, REMISE, RELEASE, WhRAme
AND CONVEY unto Mortgagee, its successors and assigns, the rsal
estate and all of its estate, right, title and interest therain
situate, legally described in Exhibit A attached heretoc and made
a part hareof, which together with the property hereinafter
described, is referred to harein as the "Premises";

TOSETHER with all bulldings and improvements now or here-
after constructed upon or erected upon or locatad on the real
estate lecqally described in Exhibit A attached hereto, all
teanements. easements, rights-of-way and rights used as a means
of access chereto, all fixturaes and appurtenances thereto now or
hereafter bulonging or partaining to the real estate lagally
described in Txhibit A attached hereto, and all rents, issues,
royalties, incore, proceeds, profits and other benafits thereof,
and any after-=cquired title, franchise, or license and the
reversions or remixliiders thereof, for so long and during all
such times as Mortyngor may be entitled thereto (which are
pledged primarily and on a parity with said real estate and not
secondarily), and all sbades, awnings, venetian blinds, screens,
screen doors, storm docrs and windows, stoves and ranges,
refrigerators, curtain ard drapery fixtures, partitions,
attached floor covering, nrn-or hereafter therein or thereon,
and all fixtures, apparatus, sguipment or articles now or
hereafter therein or thereon used to supply heat, gas, air
conditioning, water, light, powar, sprinkler protection, waste
removal, refrigeration (whether eingle units or cantrally
controlled), and ventilation, including (without restricting the
foraegeing): all fixtures, ‘apparatus; cquipment and articles,
it being understood that the enumerat’en of any specific
articles of property shall in no way exclude or be held to
exclude any items of property not speciiically mentioned. All
of the land, estate and property hereinabeys described, real,
personal and mixed, whether affixed or anmaxed or not (except
where otherwise hereinabove specified) and ail rights hereby
conveyed and mortgaged are intended so to be #s a unit and are
hereby understood, agreed and declared, to the maximum extent L
permitted by law, to form a part and parcel of the raal estate @
and to be appropriated to the use of the real estate, and shall %3
be for the purposes of this Mortgage deemed to be real estate X
and conveyed and mortgaged hereby; provided, however, . es, to any ;3
of the property aforesaid which does not so form a parv nnd ~3
parcel of the real estate or does not constitute a "fixtuire" (as @y
defined in the Uniform Commercial Code of Illinois (the
"Code")), this Mortgage is hereby deemed to also be a Security
Agreement under the Code for purposes of granting a security
interest in such property, which Mortgagor hereby grants to
Mortgagee, as Secured Party (as defined in the Code), as more
particularly provided in Paragraph 38 of this Mortgage.

TO HAVE AND TO HOLD the Premises unto the said Mortgagee, its
successors and assigns, forever, for the purposes and uses herein
set forth, together with all right to retain possession of the
Premises after any Event of Default (as hereinafter defined).
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IT IS FURTHER UNDERSTCOD AND AGREED THAT:

1. Title.

Mortgagor represents and covenants that (a) Mortgagor is the
holder of the fee simple title to the Premises legally described
in Exhibit A, free and clear of all liens and encumbrances,
axcept such liens and encumbrances as shall have been expressly
approved in writing by Mortgagea: and (b) Mortgagor has legal
power and authority to mortgage and convey the Premises,

2., Malntenance, Repalr and Restoration of Improvements,
paymant of Prior Liens, etc.

Movtgagor shall (a) promptly repair, rastore or rebuild any
buildines or improvements now or hereafter on the Premises which
may becrne damaged or be dertroyed; (b) keep the Premises in
good condltion and repair, without waste, and free from
meachanics’ iians or other liens or claims for lien, except that
Mortgagor spra)l have the right to contest by appropriatae
proceedings diiigently prosecuted the validity or amount of any
such lien if and only if Mortgagor shall within fiftean (15)
days after the ‘iling thereof (1) place a bhond with Mortgagee in
an amount, form, content and ilssued by a suraty reasconably
acceptable to Mortyrgee for the payment of any such lien or (2)
cause the title compary which has issued the loan policy of
title insurance to Morgacee insuring the lien of this Mortgage
to issue an endorsament thereto insuring against loss or damage
on account of any such liar: (¢) immediately pay when dua any
indebtedness which may be riocured by a lien or charge on the
Premises superior or inferior <o or at parity with the lien
hereof (nou such superior, infarier or parity lien to be
permitted harsunder), and upon rejuest exhibit satisfactory
avidance of the discharge of any sush lien to Mortgages; (d)
subject to the terms and conditiops contained in the Loan
Agreement {(as hereinafter defined), <cimplete within a reasonable
time any buildings or any other improvenents now or at any time
in process of construction upon the rremises; (e) comply with
all requiremants of law, municipal ordinances and restrictions
of record with respect to the Pramises and %he use thereof,
including without limitation, those relatira to building,
zoning, environmental protaectlion, health, flrze and safety; (f)
excapt as expressly permittsd and subject to the terms and
conditions contained in the Loan Agreement, make no structural
or non-structural alterations to the Premises or any bulldings
or other improvements now or hareafter constructed thexeon,
without the prior written consent of Mortgagee: (g) svifer or

_permit no change in the general nature of the occupancy o©f the
Premises, without the prior written consent of Mortgageac: ‘h)
initiate or accquiesce in no zoning reclassification withcut the .,
prior written consent of Mortgagee; (i) pay each item of é%
indebtedness secured by this Mortgage when due according to the =
“u

terms hereof or of the Note; and (J) duly perform and observe

all of the covenants, terms, provisions and agreements herein,

in the Note or in the Loan Documents on the part of Mortgagor to «}
be performed and observed. As used in this Paragraph and -
elsewhere in this Mortgaga, the term "indebtedness" shall mean &
and include the principal sum evidenced by the Note, together

with all interest thereon and all other amounts payable to
Mortgagee thereunder, and all other sums at any time secured by
this Mortgage,.

3. Payment of Taxes and Assassments,

Mortgagor shall pay bhefore any penalty or interest attaches
all general taxes, special taxes, special assessments, water

-3e
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charges, sewer service charges, condominium assessments, and all
other liens or charges levied or assessed against the Premises,
or any interest therein, of any nature whatsoever when due, and
shall furnish to Mertgagee duplicate receipts of payment
therefor. If any speclal assessment is permitted by applicable
law to be paid in installments, Mortgagor shall have the right
to pay such assessment in installments, so long as all such
installments are paid prior to the due date thereof. Notwith~-
standing anything contained herein to the contrary, Mortgagor
shall have the right to protest any taxes assessed against the
Premises, soc long as such protest is conducted in good faith by
appropriate legal proceedings diligently prosecuted and
Mortgagor shall furnish to the title insurer such security or
indemnity as said insurer requires to induce it to issue an
endorrenent, in form and substance acceptable to Mortgagee,
insuring over any exception created by such protest.

4. oy and Insurance Deposits.

Mortgagoy covenants and agrees to deposit with Mortgagee
commencing on Fibruary 1, 1988 and on tha first day of each
month thereaftar until the indebtedness secured by this Mortgage
is fully paid, a sum equal to (a}) one-twelfth (1/12th) of the
annual taxes and usssasments (general and special) on thae
Premlises, as reasocnablv determined by Mortgagee, and (b) one-
twelfth (1/12th) of the annual premiums payable for the
insurance raguired to e -maintained in accordance with Paragraph
6 hereof. 1In addition ©tr +he foregoing, 1if recquested by
Mortgagee, Mortgagor shall daposit with Meortgagee an amount of
money, which together with vne aggregate of the monthly deposits
to be made pursuant to (a) abeve as of one month prior to the
date on which the total annua. taxes and assessments for the
current calendar year become dui, shall be sufficient to pay in
full the total annual taxes and asgassments estimated by
Mortgayee to become due and payable with respect to the Premises
for the current calendar vear, and «r amount of money, when
together with the aggregate deposits to be made pursuant to (b)
above as of one month prior to the date on which the next annual
insurance premium becomes due, shall be sufliclent to pay in
full the total annual insurance premium escinated by Mortgagae
to next become due and payable with respect-vs the Premises,
Such doposits are to be hald without any allowancae of interest
and are to be used for tha payment of taxas and assaessmonts
{(genaral and spacial) and insurance promiums, reepectively, on
the Premises naxt due and payabla when they become dua,
Mortgagee may, at lts optlon, itsalf pay such taxes,  nssessmants
and insurance premiums when the same becoma due and pryable
{upon submission of appropriate bills theraefor from Mceigagor)
or shall release sufficlent funds to Mortgagor for paymcrc of
such taxes, assgssments and insurance premiums. If the runds so
doposited are insufficlent to pay any such taxes, assessmants
(gyeneral or spacial} and pramiums for any year whaen the samas
shall bacome due and payable, Mortgagor shall within ten (10)
days after recaipt of demand therafor, daposit additional funds
as may be necessary to pay such taxes, assessments (general and
special) and premiums in full., If the funds sc doposited excead
the amount roequired to pay such taxoes, assessmants (goeneral and
speclal) and premiums for any yaar, the excass shall be applied
on a subsequent depeosit or deposite. Sald depeosits need not be
Kept saparate and apart from any other funds of Mortgagee.

Notwithstanding the foregoing provisions of this Paragraph
4, so long am no Event of Default exists under this Mortgage,
tha Note, or any of the Loan Decuments (as hareinafter defined),
no such deposits shall be required to be made by Mortgagor to
Mortgagee with respect to such taxes and assessments unless and

_4_
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until Mortgagor shall fail to provide Mortgagee with evidence
satisfactory to Mortgagee of the payments of such taxes and
assessments not later than five (5) days prior to the date the
same shall be due.

5, Mortgagee's Interest In _and Use of Deposits,

In the event of a default in any of the provisions contained
in this Mortgage or the Note secured hereby, the Mortgagee may
at its option, without being required so to do, apply any monies
at the time on depeosit pursuant to Paragraph 4 herecf, on any of
Mortgagor's obligations herein or in the Note contained, in such
order and manner as Mortgagee may elect. When the indebtedness
secured hereby has been fully paid, any remaining deposits shall
be pai? to Mortgagor. Such deposits are hereby pledged as
additim~nal security for the indebtedness hereunder and shall be
irrevocably applied by Mortgagee for the purposes for which made
hereunder 'and shall not be subject to the directlion or control
of Mortgacoy; provided, however, that Mortgagee shall not be
liable for-nnay failure to apply to the payment of taxes,
assessments arnd. insurance premiums any amount so deposited
unless Mortgagosr, while not in default hereunder, shall have
requested Mortozgee in writing to make application of such funds
to the payment of ‘which they were deposited, accompanied by the
bills for such taxes, assessments and insurance premiums.
Mortgagee shall not bs liable for any act or omission taken in
good faith or pursuant to the instruction of any party.

6, Insurance.

Mortgagor shall at all tirss keep all buildings, improve-
ments, fixtures and articles of personal property now or
hereafter situated on the Prenises insured against loss or
damage by fire and such other hazurds as may reasonably be
required by Mortgagee, inecluding without limitation: (a) all-~
risk fire and extended coverage insurince, with vandalism and
malicious mischief endorsements, for tha full replacement value
of the Premises, with agreed upon amount-and inflation guard
ehdorsements; (b) if there are tanants indu» leases at the
Premises, rent and rental value or business . loss insurance for
the same perils described in (a) abave payikis at the rate per
month and for the period spacified from time to time by
Mortgages; (c) broad form boiler and sprinkler damage insurance
in an amount reascnably satisfactory to Mortgagen, 1lf and so
long as the Premises shall contain a boller and sprinkler
systam, respectively; (d) if the Premises are locaten in a flood
hazard district, flood insurance in the maximum amount
obtainable up to the amount of the indebtednass harely =secured;
and (@) such other insurance as Mortgagae may from time ro time
reasonably require, Mortgageor also shall at all times malntain
comprehensive public liability, property damage and workmens'
compensation insurance covering the Premises and any amploygeas
thereof, with such limlts for personal injury, death and
proparty damage as Mortgagee mhy reasonably requirae. All
policies of insurance to be furnished hereunder shall be in
forms, companias, amounts and deductibles rensonably
patisfactory to Mortgagea, with mortgagee clauses attachad to
all policies in favor of and in form satisfactory to Mortgagee,
including a provision requiring that the coverage avidenced
theroby shall not ba terminated or materially medified without
thirty (30) days' prior writtan notice to Mortygagee and shall
contailn endorsements that no act or nogligencae of the insured or
any occupant and no occupancy or use of the Premisas for
purposes more hazardous than permitted by the terms of the
policles will affect the validity or enforceability of such
policlios ns ngninst Mortgagea. Mortgagor shall deliver all

-5
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policies, including additional and renewal policies, to
Mortgagee, and, in the case of insurance about tc expire, shall
deliver renewal policies not less than thirty (30) days prior to
their respective dates of expliratien.

Mortgagor shall not take out separate insurance concurrent
in form or contributing in the event of loss with that required
to be maintained hereunder unless Mortgagee is included thereon
under a standard mortgage clause acceptable toc Mortgagee,
Mortgagor immediately shall notify Mortagee whenever any such
separate insurance is taken out and promptly shall deliver to
Mortgagee the policy or policies of such insurance.

In the event of loss Mortgageor shall give immediate notice
by meil to Mortgagee, who may make proof of loss if not made
prouptiy by Mortgagor, and each insurance company concerned is
hereby authorized and directed toc make payment for such loss
directly to Mortgagee instead of to Mortgager and Mortgagee
jointly. [ Jiny insurance proceeds so received by Mortgagee, or
any part thiareof, shall be applied by Mortgagee, after the
payment of ali of Mortgagee's expenses, including costs and
attorneys' fee:sn, to the restoration or repair of the property
damaged as prcovided in Paragraph 22 hereof. In the event of
foreclosure of thls Mortgage, all right, title and interest of
Mecrtgagor in and to any insurance policies then in force shall
pass to the purchasecr ot the foreclosure sale. Mortgagor shall
furnish Mortgagee, wiftbhout cost to Mortgagee, at the request of
Mortgagee, from time to time, evidence of the replacement value
of the Premises,

7. Condemnation.

If all or any part of the Premises are damaged, taken or
acquired, either temporarily or permanently, in any condemnation
proceeding, or by exercise of the c<light of eminent domain, the
amount of any award or other paymernt for such taking or damages
made in consideration thereof, to tinrn.eaxtent of the full amount
of the remaining unpaid indebtedness secuved by this instrument,
is hereby assigned to Mortgageea, who iz empowered to collect and
receive the same and to give proper receiptis therefor in the
name of Mortgagor and the same shall ke paild-forthwith to
Mortgagee, who shall release any such award ¢ monies so
raceived or apply the same in whole or in part,-after the
payment of all of its expenses, including costa and attorneysf
fees, to the restoration or repair of the property (amaged as
provided in Paragraph 22 herecf, if in the reasonabiw
iudgment of Mortgagee the property can be restored Or trepalred
to the condition existing immediately prior to the tazring., If
in the reasonable judgment of Mortgagee the said propezty, cannot
be restored or repaired to the condition existing immedlately
prior to the taking, then such award or monies received after
the payment of expenses of Mortgagee as aforesaid shall he
applied on account of the unpaid principal balance of the Note,
irrespective of whether such principal balance is then due and

payable and, at any time from and after the taking, upon thirty L
(30) days prior written notice to Mortgagor, Mortgagee may &
declare the whole of the indebtedness hereby secured to be due %2
and payable. Furthermore, in the event such award or monles so ri
raceived shall exceed the cost of restoration or repalr of the ;3
property and expenses of Mortgagee as aforesald, then such -3

excess monles shall be applied on account of the unpaid o
principal balance of the Note, ilrrespective of whether such
principal balance is thoen due and payable, Any application to

the unpaid principal balance of the Note pursuant to this

Paragraph 7 shall not extand the due date or raduce the amount
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of the principal and interest installments required to be paid
under the Note,

8, Stamp Tax.

If, by the laws of the United sStates of America, or of any
gtate or political subdivision having jurisdiction over
Mortgagor, any tax is due or becomes due in respect of the
exacution and delivery of this Mortgage or the issuance of the
Note hereby secured, Mortgagor covanants and agrees to pay such
tax in the manner required by any such law., Mortgagor further
covenants to reimburse Mortgagee for any sums which Mortgagee
may expend by reason of the imposition of any tax on the
issuance of the Note secured hereby. Notwithstanding the fore-
geing .  Mortgagor shall not be required to pay any income or
franziiise taxaes of Mortgagee.

9, (Observance of Lease Assignment.

As addilional security for the payment of the Note and for
the falthful performance of the terms and conditions contained
herein, Mortgegnr and Mortgagor's beneficiary, as lessor, have
assigned to Morigagee the entire lessor's right, title and
interest in and tJ all leases and subleases (including all
extensions and renewals thereof) which new or hereafter affect
all or any portion of the Premises and iln and to all rents,
issues, income and profits of or from all or any portion of the
Premises pursuant to the Assignment of Rents and Lessor's
Interest in Leases of evian rfiate herewith.

Mortgagor shall not, withsut Mortgagee's prior written
consent, (a) execute an assicnment or pledge of any rents and/or
any leases affecting all or any portion of the Premises; or (b)
accept any prepayment of any installment of any rents more than
thirty (30) days before the due daXe of such installment, other
than security and other deposits.

Mortgagor at its sole cost and expersa shall (i) at all
times promptly and faithfully abide by, discharge and perform
all of the covenants, conditions and agre<rents contained in all
leases affecting all or any portion of the Framises, on the part
of the lessor thereunder to be kept and perxosmed, (ii) use its
best efforts to enforce or secure the performunca of all of the
covenants, conditions and agreements of such leases on the part
of the lessees to be kept and performed; (iii) appear in and
Aefand any action or proceeding arising under, growiry out of or
in any manner connected with such leases or the oblioutions,
duties or liabilities of the lessor or of the lessees
thereunder; (iv) as additional security for the paymenyv OF the
Note and for the faithful performance cof the terms and
conditions contained herein, transfer and assign to Mortgagee
any lease or leases of the Premises heretofore or hereafter
entered into, and make, execute and deliver to Mortgagee upon
demand, any and all instruments required to effectuate said
assignment; (v) glve written notice to Mortgagee within five (5)
days of the occurrence of any material default under any lease
affecting all or any portion of the Premises; and (vi) exercise
within five (5) days of any demand therefor by Mortgagee any
right to request from the lessee under any lease affecting all
or any portion of the Premises a certificate with respect to the
status thereof.

Nothing in this Mortgage or in any other documents relating
to the loan secured hereby shall be construed to cbligate
Mortgagee, expressly or by implication, to perform any of the
covaenants of Mortgagor as lessor under any of the leases

Bl R
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assigned to Mortgagee or to pay any sum of monaey or damagaes
therein provided to be paid by the lesscor, each and all of which
covenants and payemants Mortgagor agrees to perform and pay.

In the event of the anforcemant by Mortgagee of tha remaedies
provided for by law or by this Mortgage, the lessee under each
Lease affecting all or any portion of the Premisaes shall, at the
option of Mortgagee, attorn to any person succeaeding to the
intarest of Mortgager as a result of such enforcement and shall
recognize such successor in interest as laessor undar such Lense
without change in the terms or other provisiens thereof;
provided, howevar, that such successor in interest shall not be
bound by any payment of rent or additional rent for more than
one month in advance or any amendment or modification to any
lease -inde without the consent of Mortgagea or such successor in
interes®. Each lessae, upon request by such successor in
interes’., shall execute and delivar an instrument or instruments
confirmiag such attornment.

Mortgagae shall have the option to declare this Mortgage
(after the exwiration of the cure period expressly provided for
in Paragraph 1i(d} below) in default because of a material
default of the-iessor in any lease affecting all or any portien
of the Premises, vhuther or not such default is cured by
Mortgagee pursuant %o the right granted hersin. It is
covenanted and agreed that a default remaining uncured after the
expliration of any appiicable cure periods expressly provided for
under the Assignment of Pents and Leases referred to in the
first grammatical paragraph of this Paragraph 9 shall constitute
an Event of Default hereundur on account of which the whole of
the indebtedness secured hereby shall at once, at the option of
Mortgagee, become immediately due and payable without notice to
Mortgagor.

10. Effect of Extensions of Tiie.

If the payment of said indebtedness or any part therecf be
extended or varied or if any part of any sacurity for the
payment of the indebtedness be released, all persons now or at
any time hereafter liable therefor, or intersested in the
Premises or having an interest in Mortgagor-o& .in the
beneficliary of Mortgagor, shall be held to assczi%t to such
extension, variation or release, and their liapiiity and the
lien and all provisions hereof shall continue in full force, the
right of recourse against all such persons being expressly
reserved by Mortgagee, notwithstanding such extenslzi, variation
or release.

11. Effect of Changes in lLaws Regarding Taxation.

In the event of the enactment after this date of any law of
the state in which the Premises are located deducting from the
value of the land for the purpose of taxation any lien thereon,
or imposing upon Mortgagee the payment of the whole or any part
of the taxes or assessments or charges or liens herein regquired
to be paid by Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by
mortgages or Mortgagee's interest in the Premises, or the manner
of collection of taxes, so as to affect this Mortgage or the
indebtedness secured hereby or the holders thereof, then, and in
any such event, Mortgagor, upon demand by Mortgagee, shall pay
such taxes or assessments, or reimburse Mcrtgagee therefor;
provided, however, that Mortgagor shall not be deemed to be
required to pay any income or franchise taxes of Mortgagee.
Notwithstanding the foregoing, 1f in the reasonable opinion of
counsel for Mortgagee (a) it might be unlawful to require

- -
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Mortgagor to make such paymant or (b) the making of such payment
might result in the imposition of interest beyond the maximum
amount permitted by law, then and in such event, Mortgagee may
elect, by notice in writing given to Mortgagor, to declare all
of the indebtedness secured hereby to be and bacome due and
payable thirty (30) days from the giving of such notice.

12. Mortgagee's Performance of Defaulted Acts and Expenses
Incurred by Mortgadgea.

Mortgagee may, but need not, make any paymant or perform any
act harein reguired of Mortgagor in any form and manner deemed
expedient, and may, but need not, make full or partial payments
of principal or interest on prior encumbrances, if any, and
purchuee, discharge, compromise or settle any tax llen or other
prior Yien or title or claim thereof, or redeem from any tax
sale or forfeiture affecting the Premises or consent to any tax
or agseugpant or cure any default of Mortgagor in any lease of
the Premises. Mortgagee may, but shall not be required to, ’
complete ccnctruction, furnishing and equipping of any bulldings
or other improvaments now or at any time hereafter on the
Premises, and vant, oparate and manage the Premises and such
puildings and improvements and pay operating costs and expenses,
including managanart fees, of evary Kind and nature in connec-
tion therewith, so thrat the Premises and such buildings and
improvements shall b0 operational and usable for thelr intended
purpeses, All monies-paid for any of the purposes herein
authorized and all sxperecs paid or incurred in connection
therewith, including attorpaeys! fees, and any other monies
advanced by Mortgagee in regard to any tax referred to in
Paragraph B8 above or to protect the Premises or the llien hereof,
shall be sao much additional indebtedness secured hereby, and
shall become immediately due ard nayable without notice and with
interest therecn at an annual ra’.e  (the "Default Rate") equal to
four percent (4%) plus the Loan Rate {as defined in the Note)
then in effact under the Note, 1In eucitien to the foregoing,
any costs, expenses and fees, including attorneys! fees,
incurred by Mortgagee in connection with (a) sustaining the lien
of this Mortgage or ite priority, (b} pretrncting and enforecing
any of Mortgadee's rights hereunder, (c) cacovering any
indebtedness secured hereby, (d) any litlgetion or procesdings
affecting the Note, this Mortgage, the Premifcs or any guarantor
or co-maker of the Note or this Mortgage, incliuding without
limitation, bankruptcy and probate proceedings, or (e) preparing
for the commencemant, defense or participation in‘any threatened
litigation or proceedings, shall be so much additiciey
indebtednass saecured hereby, and shall become immediertnly due
and payable without notice and with Interest thereon a. the
Default Rate. The interest accruing under this Paragrapgh 12
shall be immediataly due and pavable by Mortgagor to Morigagee,
and shall be additional indebtedness evidenced by the Note and
securaed by this Mortgage. Inaction of Mortgagees shall never be
considered as a walver of any right accruing to it on account of
any dafault on the part of Mortgagor. Should the proceeds of
the Note or any part thereof, or any amount paid out or advanced
by Mortgagee hereunder, or pursuant to any agreement executed by
Mortgagor in connectlion with the loan evidencaed by the Note, be
used directly or indirectly to pay off, discharge or satisfy, in
whole or in part, any lien or encumbrance upon the Premises or
any part thereof, than as additional security hersunder,
Mortgagee shall be subrogated to any and all rights, equal ar
superior titles, liens and equities, owned or claimed by any
owner or holder of said ocutstanding liens, charges and
indebtedness, however remote, regardless of whether said liens,
charges and indebtedness are acquired by assignment or have been
released of record by the holder thereof upon payment. Notwith-
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standing anything contained herein teo the contrary, in no event
shall the indebtedness secured by this Mortgage exceed an amount
equal to Twenty Million and No/100 Dollars ($20,000,000.00).

13. Mortgagee's Reliance on Tax Bills and Claims for Liens.

Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so accerding te any
bill, statement or estimate procured from the appropriate public
office without inguiry inte the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without ingulry as to the validity or amount of
any clsim for lien which may be asserted, provided that if no
Event of Default then exists hereunder Mortgagee shall give to
Mortgages ten (10) days' prior written notice thereof.

14. aAzcaleration of Indebtedness in Event of Default.

Each of tha . following shall constitute an "Event of Default!
purpcses of his Mortgage:

{a) Mortgsaonr or Mortgagor's beneficiary fails to pay
within ten (10, uays after the date when due (i) any
installment of principal or interest payable pursuant to the
Note, or (ii) any other amount payable pursuant to the Note,
this Mortgage or any nf the other Loan Documants, except as
exprassly provided to the contrary in (b) and (c) below;

(b} Mortgagor or kurtigagor's baneficiary falls to pay
to Mortgagea within ten (10) days after written demand from
Mortgagea any amount disburred by Mortgagee to the Village
of Buffalo Grove, Illinois (Tre. ."Villaga") undar thae
Credlite, together with all acoited interest thereon at the
Loan Rate than in effect under tlin Note;

(¢) Mortgagor or Mortgagor's beicficiary fails to pay
to Mortgagee the outstanding amount «of tihe Credits on the
maturlty date of the Nota:

(d) Mortgagor or Mortgagor's beneficiary falls to
promptly perform or cause teo be performed uny other
obligation or observe any othexr conditien, covenant, term,
agraeement or provision reguirad to be parformec or ohaarved
by Mortgagor under (i) the Notae, (Li) this Mortorca. (iil)
the Construction Loan Agresemant (the "Loan Agreenent’) of
aven date herewith made among Mortgagor, Mortgagor 'z
baneficiary and Mortgagea, (iv) tha Assignment of Reniis and
Lessor's Interest in Leasas of evan date harewith maas by
Mortgagor and Mortgagor's benaficiary to Mortgagee; (v) the
Combined Security Agreament and Collateral Assignment of
Baneficial Interest in Land Trust of even date heraewith mada
by Mortgagor's beneficiary to Mortgagee, (vi) the Sacurity
Agraeemant (Chattel Mortgage) of avon date herewith made by
Mortgagor and Mortgagor's beneflcinry to Mortgagee, (vil)
the Assignment of Plans, Specifications, Canstruction and
Service Contracts of even datoe harawith made by Mortgagor
and Mortgager's beneficiary to Mortgagee, and (viii) any
other documant or instrument evidencing or sacuring the Note
or deliverd to induce Mortgagea to disburse the proceeds
thereof (the documents described in sections (ii)} through
{viil) abova, both incluasive, baing hereinafter collectively
referred to as the “"Loan Documents’); provided, however,
that unlass and until the continuad operation or safety of
the Premisaes, or the priority, validilty or enforceability of
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this Mortgage or the lien hereof or the lien of any of the
other Loan Documents, or the value of the Premises is
impaired, threatened or jeopardized, Mortgagor shall have a
period not to exceed thirty (30} days after written notice
of such failure of performance or observance to cure the
same ]

(e) The existence of any inaccuracy or untruth in any
representation, covenant or warranty contained in this
Mortgage or any of the other Loan Documents or of any
statement or certification as to facts delivered to
Mortgagee by Mortgagor, Mortgagor's beneficiary, any general
partner of Mcrtgager's beneficiary any guarantor of the
Note, or any applicant for the loan evidenced by the Note;

(f) At any time, Mortgagor, Meortgagor's beneficiary,
any General partner of Mortgagor's beneficlary or any
guaranter of the Note files a voluntary petition in
bankrupicy or is adjudicated a bankrupt or insclvent or
files ai'z petition or answer seeking any reorganization,
arrangenmapi, composition, readjustment, liguidation,
dissolutior or similar relief under the present or any
future Federual, state, or other statute or law, or seeks or
consents to or scquiesces in the appointment of any trustee,
receiver or sinjiar officer of Mortagor, Mortgagor's
beneficiary, any ceneral partner of Mortgagor's beneficiary
or any guarantor of the Note, or of all or any substantial
part of the property »f Mortgagor, Mortgagor's beneficlary,
any general partner of Mnrtgagor's benaficiary or any
guarantor of the Note cr-any of the Premises;

(g) The commencemen: of any involuntary petition in
bankruptcy against -Mortgagor,) Mortgagor's beneficlary, any
general partner of Mortgagor'sn beneficiary or any guarantor
of the Note, or the instituticii‘sgainst Mortgagor,
Mortgagor's beneficlary, any genaral partner of Mortgagor's
beneficiary or any guarantor of t{he Note of any reorganiza-~
tion, arrangement, composition, readiustment, dissolution,
liquidation or similar proceedings under any present or
future Federal, state or other statute or law, or the
appointment of a receiver, trustee or siuilar officer for
all or any substantial part of the propectv of Mortgagor,
Mortgagor's beneficiary, Mortgagor's beneficlary, any
ganeral partner of Mortgagor's beneficlary <@ any guarantor
of the Note, which shall remain undismissed or undischarged
for a paried of sixty (60) days;

{h) Any sale, transfer, lease, assignmant, curveyance,
financing, lien or encumbrance made in violation of
Paragraph 27 of this Mortgage; or

(1) The death or legal incompatency of any guarantor
of the Note.

If an Event of Default occurs, Mortgagee may, at lts optien,
declare the whola of the indebtedness hereby secured to be
immediately due and payable without notice to Mortgagoer, with
Interest thoroon from the date of such Event of Default at the
Dafault Rate. If while any insurance proceeds or condamnation
awvards are boing hald by Mortgagae to reimburse Mortgagor for
tha cost of rebullding or restoration of buildings or improve-
ments on the Promises, as set forth in Paragraph 22 heroeof,
Mortgagea shall be or hecome entitled o, and shall accaelarata
the indebtedness secured hereby, then and in such evont,
Mortgagee shall bo antitled to apply all such insurance proceeds
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and condemnation awards then held by it in reduction of the
indebtedness hereby secured and any excess held by it over the
amount of indebtedness then due hereunder shall be returned to
Mortgagor or any party entitled thereto without interest.

15. Foreclosure; Expense of Litigation.

when the indebtedness hereby secured, or any part thereof,
shall become due, whether by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for
such indebtedness or part thereof and/or exercise any right,
power or remedy provided in this Mortgage or any of the other
Loan Documents. It is further agreed that if default be made in
the payment of any part of the secured indebtedness as an
alternative to the right of forecleosure for the full secured
indebtecdness after acceleration thereof, Mortgagee shall have
the rigpt to institute partial foreclosure proceedings with
respect *o the portion of said indebtedness so in default, as if
under a fu)l foreclosure, and without declaring the entire
secured indettedness due (such proceeding being hareinafter
referred to'as-a "partial foreclosure"}, and provided that if
foreclosure sale is made because of default of a part of the
secured indebtedrness, such sale may be made subject to the
continuing lien of-this Mortgage for the unmatured part of the
secured indebtedness; and it is agreed that such sale pursuant
to a partial foreclosuvurs, if so made, shall not in any manner
affect the unmatured jsart of the secured indebtedness, but as to
such unmatured part this Mortgage, the lien hereof shall remain
in full force and effecu just as though no foreclosure sale had
been made under the proviszinns of this Paragraph. Notwith-
standing the filing of any partial foreclosure or entry of a
decree of sale therein, Mortgugee may elect at any time prior to
a Fforecleosure sale pursuant toosuch decree, to discontinue such
partial foreclosure and to accelecate the secured indebtedness
by reason of any uncured default ©or defaults upon which such
partial foreclosure was predicated ‘or by reason of any other
defaults, and proceed with full forecloissure proceedings. It is
further agreed that several foreclosurz sales may be made
pursuant to partial foreclosures without exhausting the right of
full or partial foreclosure sale for any urasatured part of the
secured indebtedness, it being the purpose (vo provide for a
partial foreclosure sale of the secured indebktedness without
exhausting the power to forecleose and to sell  :nz Premises
pursuant teo any such partial foreclosure for anv other part of
the secured indebtedness whether matured at the tipz or
subsecquantly maturing, and without exhausting any cight of
acceleration and full foreclosure. In the event ot a
foreclosure sale, Mortgagee is hereby authorized, witlicut the
consent of Mortgagor, to assign any and all insurance policies
to the purchaser at such sale, or to take such other stepa as
Mortgagee may deem advisable to cause the interest of sucn
purchaser to be protected by any of the said insurance policies.

In any sult to foreclose or partially foreclese the lien
heraof, there shall be allowed and included as additional
indebtednass in the decree for sale all expenditures and
expenses which may be pald or incurred by or on behalf of
Mortgagee for attorneys' fees, appraisers' fees, outlays for
documentary and axpert evidence, stenographers' charges,
publication costs, and costs [which may be estimated as to itams
to be expended aftar entyy of tha dacree) of procuring all such
abstracts of title, title searches and axaminations, title
ingurance policies, and similar data and assurances with respect
to the title as Mortgagee may deem reasonably necessary elither
to prosecute such sult or to evidence teo bildders at any sale
which may be had pursuant to such decree the true condition of
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the title to or the value of the Premises, All expenditures and
expensaes of the nature in this paragraph mentioned and such
expenses and fees as may be incurred in the enforcement of
Mortgagor's obligations hersunder, the protection of sald
Premises and the maintenance of the lien of this Mortgage,
including the fees of any attornsy employed by Mortgagee in any
litigation or proceeding affecting this Mortgage, the Note, or
the Premises, including probate and bankruptcy proceedings, oxr
in preparations for the commencement or defense of any
proceeding or threatened suit or proceeding shall be immediately
due and payable by Mortgagor, with interest thereon at the
Default Rate and shall be secured by this Mortgage.

16. Application of Proceeds of Foreclosure Sale.

The proceeds of any fareclosure [(or partial foreclosure)
sale of ‘the Premises shall be distributed and applied in the
followirg order of priority: first, on account of all costs and
expenses-intident to the foreclosure proceedings, including all
such itens 72 are mentioned in Paragraph 15 hereof; second, all
other items which may under the terms hereof constitute secured
indebtedness ‘asditicnal to that evidenced by the Note, with
interest thereor-as herein provided and all principal and
interest remaining unpaid on the Note; and third, any surplus to
Mortgagor, its sunzessors or assigns, as their rights may
appear.

17. Appointment of feceiver.

Upon, or at any time afcer the filing of a complaint to
foreclose (or partially foreclose) this Mortgage, the court in
which such complaint is filed may appoint a receiver of the
Premises. Such appointment may-he made either before or after
sale, without notice, without regurd to the solvency or
insolvency of Mortgagor at the tiume of application for such
receiver and without regard to the tozn value of the Premises or
whether the same shall be then cccupind as a homestead or not
and Mortgagee hereunder or any holdex of the Note may be
appointed as such receiver. Such receiver shall have power to
collect the rents, issues and profits orl-tlie Premises during the
pendency of such foreclosure suit and, in case of a sale and a
deficiency during the full statutory perioa . oy redemption,
whether there be redemption or not, as well &$ during any
further times when Mortgagor, except for the intervention of
such receiver, would be entitled to collect such rznts, issues
and profits, and all other powers which may be necesiary or are
usual in such cases for the protection, possession, zountrol,
managment and operation of the Premises during the whoie of said
period. The court from time to time may authorize thel receiver
to apply the net income in his hands in payment in whole or in
part of: (a) the indebtedness secured hereby, or by any decree
foreclosing this Mortgage, or any tax, special assessment or
other lien which may be or become superior to the lien hereof or
of such decree, provided such application is made prior to
foraclosure sale; and (b) the deficlency in case of a sale and
deficiency.

18. Mortgagee's Right of Possession in Case of Default.

In any <ase in which urnder the provisions of this Mortgage
Mortgagee has a right to institute foreclosure proceedings,
Mortgagor shall forthwith and upon demand of Mortgagee,
surrender to Mortgagee, and Mortgagee shall be entitled to take,
actual possession of the Premlses or any part thereof
personally, or by its agents or attorneys, as for condition
broken., Mortgagee's rights and remedies under this Paragraph 18
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shall he effective whethaer bhefore or after the whole principal
sum secursd hereby is daeclared to be immediately due and
provided hereunder, or whather baforae or aftar tha institution
of legal proceedings to foreclose the lien herecf or bafore or
after sale thersunder, In the svant Mortgagee is entitled to
take possession of the Premises, Mortgagee in its discretion
may, with or without force and with or without process of law,
enter upon and take and maintain possession of all or any part
of sald Premisaes, together with all documents, books, records,
papers and accounts of Mortgager or then owner of the Premises
relating thereto, and may excluda Mortgagor, Mortgagor's
baneficlary, or their raspective employees, agents or gervants,
wholly therefrom. In such case Mortgagee, undar the powers
herein granted, may hold, oparate, manage and control the
Premiszs and cenduct the business, if any, thoreocf, either
perscad’lly or by its agents. Mortgagee shall have full pover to
use such measuras, legal) or equitable, as in its discretion may
be deemed proper or nacessary to enforce the payment or security
of tha aveli)s, rents, lssues, and profits of the Premises,
including ac<lons for the recovery of rent, actions, in forcible
detainer ana-rctions in distress for rent. Mortgagee shall have
full power:

(a} to cancel or terminate any lease or sublease for
any cause or oir-any ground which would entitle Mortgagor to
cancel the same;

(b) to elect :co dipaffirm any lease or sublease which
is then subordinate to the lien hereof:

(¢) to extend or wodify any then existing leases and
to enter into new leases, which extensions, modifications
and leases may provide forterms to explire, or for options
to lesseaes to extend or reney terms to expire, beyond the
maturity date of the indebtednurs secured hereby and beyond
the date ¢of the issuahce of a uea? or deeds to a purchaser
or purchasers at a foreclosure sule., it being understood and
agreed that any such leases, and-che options or other such
provisions to be contained therein, shall be binding upon
Mortgagor and all persons whose interasts in the Premises
are subject to the lien hereof and upor ‘“he purchaser or
purchasers at any foreclecsure sale, notwitlistanding any
redemption from sale, discharge of the mortgage indebted-
ness, satisfaction of any foreclosure judgma2ac, or issuance
of any certificate of sale or deed to any purchacer:

(d) to make any repairs, decorating renewals,
replacements, alterations, additions, betterments zunrd
improvements to the Premises as to it may seem judicinus;

(e} to insure and reinsure the same and all risks
incidental to Mortgagee'!s possession, operation and
management thereof; and

(f} to receive all of such avails, rents, issues and
profits; hereby granting full power and authority to
exercise each and every of the rights, privileges and powers
herein granted at any and all times hereafter without notice
te Mortgagor.

Mortgagee shall not be obligated to perform or discharge,
nor doges it hereby undertake to perform or discharge, any
obligation, duty or liability under any lease, To the extent
provided by law, Mortgagor shall and dces hereby agree to
protect, indemnify, defend and hold Mortgagee harmless of and
from any and all liability, loss or damage which it may or might
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incur under sald leases or under or by reason of the assignment
thereot and of and from any and all claims and demands
whatsoaver which may be asserted against 1t by reason of any
alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in
said leases axcept for such claims and demands as result
directly from the gross negligence or willful actions of
Mortgagee. Should Mortgagee incur any such liability, loss or
damage under sald leases or under or by reason of the assignment
theraof, or in the defense of any claims or demands, the amount
thereof, including costs, axpenses and attorneys' faes, shall be
so much additienal indebtednesa sacuraed hareby, and shall become

immediately due and payable without notice and with interest at
the Default Rate.

19, . Application of lncome Received by Mortgagaea.

Mortgucae, in the exercise of the rights and powers herein-
above conienrad upon it, shall have full power to use and apply
tho avalls, tants, lssues and profits of the Premises to the
paymant of or ¢, account of the folleowing, in such order as
Mortgagee may Jutarmine:

(a} to thapnymant of the operating expenses of the
Premises, includiprs cost of management and leasing thereof
(which shall include raeasonable compensation to Mortgagee
and lts agent or aysunts, if management be delegated to an
agent or agents, and zhall alsc include lease commissions
(but not with respect %<7z the renewal of existing leases
unless provided for tharcein) and other compensation and
expensas of seeking and plocuring tenants and entering into
lensesn), established clains for damages, if any, and
premiums on insurance hareinzprove authorized:

{b) to the payment of taxes and spacial assessments
now due or which may heveafter bugome dus on the Premises;
and, if this is a leasehold mortaoige, of all rents due or
which may bacome hereafter due under tihae underlying laease;

{¢) to the payment of all repalyn, decorating,
renawals, replacements, alterations, aaditions, betterments,
and improvements of the Premises, including the cost from
time to time of installing or replacing refrigyeration and
gas or electric stoves therein, and of placing tha Premises
in such condition as will, in the judgment of Mo)tgagee,
make them readily rentable; and

(4) to the payment of any indebtedness securcd heraby

orlany deficiency which may result from any foraclosure
sale,

20, Rights Cumulative,

Each right, power and ramedy herein conferred upon Mortgagee
is cumulative and in addition to every other right, power or
remedy, express or implied, given now or hereafter existing
under any of the Lecan Documents or any other document given to
secure the Note or at law or in equity, and each and every
right, power and remedy herein set farth or otherwise so
existing may be exercised from time to time as often and in such
order as may be deemed expedient by Mortgagee, and the exercise
oy the beginning of the exercise of one right, power or remedy
shall not be a waiver of the right to exercise at the same time
or thereafter any other right, power or remedy, and nc delay or
omission of Mortgagee in the exercise of any right, power or
remedy accruing hereunder or arising otherwise shall impair any

Q2222088
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such right, power or remedy, or be construed to be a walver of
any default or acgulescence therein.

21. Mortgagee's Right of Inspection.

Mortgagee and/or its representative shall have the right to
inspect the Premises at all reasonable times and access thereto
shall be permitted for that purpose.

22, Disbursement of Insurance or Eminent Domain Proceeds.

(a) Bafore commencing to repair, restore or rebuild
following damage to, or destructicn of, all or a portion of
the Premises, whether by fire or other casualty or by a
trking under the power of eminent domain, Mortgagor shall
obtein from Mortgagee its approval of all site and building
pluns and specifications pertaining to such repair,
rasto.rtion or rebuilding,

(bi Prior to the payment or application of insurance
proceads or a condemnation or eminent domain award to the
repair or rustoration of the improvements upon the Premises
as provided in Paragraphs 6 and 7 above, Mortgagee shall be
entitled to b3 axtisfied as to the following:

(1) rhet there is not then a default in any of
the terms, covznants and conditions of the Note, this
Mortgage or any =¥ the other Loan Documents;

(i) That Wortaagee shall first be given
reasonably satisfactory proof that either such
improvemants have been fully restored, or that the
axpaendlture of money as pay ba received from such
insuranca proceasds or ccnfemnation award will be
sufficient to repalr, restore or raebuild the Premises,
free and clear of all liens. =laims and encumbrances,
excapt the lien of this Mortyage!

(iii)} That in the aevent sush insurance proceaeds
or condemnation award shall be inevrficiant to repair,
regtora or rebuild the said improverercs, Mortgagor or
its lesssa(s) Bhall deposit with Meorijagyee funds
equaling such deficiency, which, togethd with the
insurance proceeds or condamnation award, =hall be
sufficient to rastore, repalr and rebuild tha the
Premises; and

(iv) That prior to the disbursement of any such
proceeds held by Mortgagae in accordance with the tarms
of this Paragraph 22 for the cost of any repalr,
rastoration or rebuilding, Mortgagee shall be furnished
with a statement of Mortgagor's architect, certilfying
the extent of the repalr and rastoration completed to
the date thereof, and such repalrs, restoration, and
rebuilding have been performed to date in conformity
with the plans and spacifications approved by Mortgagee
and with all statutes, regulations or ordinances
(including building and zoning ordinances) affecting
the Premises: and Mortgagee shall be furnished with
appropriate evidence of payment for labor or materials
furnished to the Premises, and total or partial lien
walvars substantiating such payments.

{(¢) Prior to the payment or application of insurance

proceeds or a condemnation award to the repair, resteration
or rebuilding of the improvements upon the Pramises as
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provided in Paragraphs 6 and 7 above there shall have been
delivered to Mortgagee the fellowing:

(1) A walver of subrogation from any insurer
who claims that no liability exists as to Mortgagor or
the then cwner or other insured under the policy of
insurance 1in guestion, to the extent reasonably
availlable;

(1i) Such plans and specifications, such payment
and performance bonds and such insurance, in such
amounts, issued by such company or companies and in
such forms and substance, as are required by Mortgagee.

(d) In the event Mortgagor shall fail to restore,
reparr or rebulld the improvements upon the Premises within
a reasaonable time, then Mortgages, at its opticn, and upon
not laus than thirty (30) days' written notlce to Mortgagor,
may cowmznce to restore, repalr or rebuild the said improve-
ments for . or on behalf of Mortgageor, and for such purpose,
may perforin all necessary acts to accomplish such restora-
tion, repair or rebuilding. In the event insurance proceeds
or condemnacion award shall exceed the amount necessary to
complete the rapalr, restoration or rebuilding of the
improvements upecd the Premises, such excess shall be applied
on account of the unpaid principal balance of the Note
irrespective of whethar such balance is then due and

payable.

(e) In the event:’ Mortgagor commences the repalr or
rebuilding of the improvemanis located on the Premises, but
fails to comply with the cenditlions precedent to the payment
or application of ilnsurance preceeds or a condemnation or
eminent domaln award set forth ir this Paragraph 22; or
Mortgagor shall fail to restore; .epair or rebulld the
improvements upon the Premises wilhin a reasonable time, and
if Mortgagee does not restore, repiir or rebuild the said
improvements as provided in subparagrapn (d) above; then
Mortgagee may, at its option, accelercte the indebtednsss
evidenced by the Note and apply all or &«ny part of the
insurance proceeds or condemnation award zgzinst the
indebtedness secured hereby.

23, Release Upon Payment and Discharge of Moctcaqor's
Obligations; Partial Release.

Mortgagee shall release this Mortgage and the lien frerecf
by proper instrument upon payment and discharge of all i{nusbted-
ness secured hereby and payment of a release fee in the amncunt
of $500 in connectien with the axecution of such release., At
the request of Mortgagor, Mortgagaa shall also issue partial
vreleases of the lien of this Mortgage subject to such terms and
conditions as Morlgagee requires. Any such partial release
shall not impair in any manner the validity or priority of this
Mortgage on the portion of the Premises or the security
remaining, nor release the personal liabllity of any persen,
persons or entity oblligated to pay any lndebtedness secured
hara?g, for the full amount of the indebtedness remaining
unpaid.

24, Notices,

Any notice or demand regquired or permitted to be given under
this Mortgage shall be in writing and shall be personally
delivered or mailed by Unjited States registered or certified
mail, return recelpt requested, addreused as follows:

-17-
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Toc Mortgagee: Irving Federal Savings and Loan
Association
770 West Dundee Road
Arlington Heights, Illinoils 60004-1598
Attenticon: Mr. Frank Schwab

with copy to: Greenberger, Krauss & Jacobs, Chtd.
180 North LaSalle Street, Sulte 2700
Chicago, Illinols 60601
Attention: Merle Teltelbaum Cowin, Esg.

To Mortgagor: Cedar View Limited Partnership
165 Parkview Terrace
Buffalo Grove, Illinols 60009
Attention: Mr. David M. Haller

Wit copy to: John C, Dugan, Esq.
1000 Skokie Boulevard
Wilmette, Illincis 60691

Either party may designate a different address for notice
purpeses by giviig notice thereof in accordance with this
Paragraph 24; provided, however, that such notice shall not be
deemed given until-actually received by the addressee. Any
notice or demand giver by United States mall shall be deemed
given on the second business day after the same is deposited in
the vnited States mall us registered or certified mail,
addressed as above providzad with postage thereon fully prepaid.

25. Walver of Daefenses.

No action for the enforcemernt of the lien or of any
provision hereof shall be subjeci to any defense which would not
pbe good and avallable to the party ‘nterposing same in an action
at law upon the Note hereby secured.

26. Waiver of Rights,

Mortgagor hereby covenants and agrees Llhat to the extent
permitted by law, Mortgagor shall not and will not apply for or
availl itself of any appraisement, valuation, stay, extension or
exemption laws, or any so-called “"Moratorium Laws." now exlisting
or hereafter enacted, in order to prevent or hincer the
enforcement or foreclosure of this Mortgage, but hrnreby weives
the benefit of such laws., To the extent permitted hy Law,
Mortgagor, for itself and all who may claim through or under it,
waives any and all right to have the property and estatus
comprising the Premises marshalled upon any foreclosure ¢ the
lien hereof and agrees that any court having jurisdiction to
foreclose such lien may order the Premises sold as an entirety,

27. Transfer of Premises; Further Encumbrance.

In determining whether or not to make the loan secured
hereby, Mortgagee examined the credit-worthiness of Mortgagor's
beneficiary and the guarantor of the Note, found it acceptable
and relied and continues to rely upen same as the means of
repayment of the Note. Mortgagee alsc evaluated the background
and oxperience of Mortgager's beneficlary and the guaranteor of
the MNolte in owning and operating property such as the Premises,
found it amcceptable and relied and continues to rely upon same
as the means of malntaining the value of the Premises which is
Mortgagea's security for the Note., Mortgagor's beneficiary and
the guaranter of the Note are well-experienced in borrowing
money and owning and operating property such as the Premises,

Q. L208N
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were ably represented by a licensed attorney &t law in the
negotiation and documentation of the loan secured hereby and
bargained at arm's length and without duress of any kind for all
of the terms and conditions of the loan, including this
provision. Mortgagor and Mortgagor's beneficiary recognize that
Mortgagee is entitled to keep its loan portfolio at current
interest rates by either making new loany at such rates or
collecting assumption fees and/or increasing the interest rate
on a loan, the security for which is purchased by a party other
than the origlnal bepeficiary of Mortgagor. Mortgagor and
Mortgagor's beneficlary further recognize that any secondary or
junior financing placed upon the Premises, or the beneficial
interest of the beneficiary in Mortgageor (a) may divert funds
which would otherwise be used to pay the Note secured hereby;
{b) conld result in acceleration and foreclosure by any such
junios ‘cacumbrancer which would force Mortgasgee to take measures
and incur expenses to protect its security; (c¢) would detract
from the value of the Premises should Mortgages come into
possessiop tanereof with the intenticn cof selling same; and (4d)
would impair vortgagee's right to accept a deed in lieu of
foreclosure, 23 .a foreclosure by Mortgagee would be necessary to
clear the title¢ o the Premises.

In accordance with the foregoing and for the purposes of (i)
protecting Mortgages's security, both of repayment and of value
of the Premises; (i1i)/giring Mortgagee the full benefit of its
bargain and contract with Mortgagor and Mortgagor's beneficiary;
(1i1) allowing Mortgagee i~ ralse the interest rate and collect
assumption fees; and (iv) keuping the Premises and the
bpeneficial interest free cof subordinate financing liens,
Mortgagor, Mortgagor's beneficiary and the guarantor of the Note
agree that if this paragraph L2 deemed a restraint on
alienation, that it is a reasonzble cone, and that any sale,
conveyance, assignment, further encumbrance or other transfer of
title to the Premises, the beneficisl interest in the Trust or
any lnterest in the Premises or said lLeneficial interest
(whether voluntary or by operation of ‘taw), including without
limitatieon, the entering ilnto of an instuliment agreement for
the sale of the Premises or the beneficial Interest in the
Trust, the placement or granting of liens Op. all or any part of
the Premises or said beneficial interest or tlie' placement or
granting of chattel mortgages, conditional sales contracts,
financing or security agreements which would be ¢ create a lien
on the personal property utilized in the operatisn of the
Premises, or the placement or granting of a mertgace rrommonly
known as a "wrap around" mortgage or an improvement inan,
without Mortgagee's prior written consent shall be an-event of
default hereunder. For the purpose of, and without limiting the
generality of, the preceding sentence, the occurrence at (any
time of any of the following events shall be deemed to be an .
unpermitted transfer cof title to the Premises and therefore an
event of default hersunder:

(A) any sale, conveyance, assignment or other transfer
of, or the grant of a security interest in, all or any part
of the title to the Premlses or the beneficlal interest in.
or power of direction under, the trust agreement with
Mortgagor;

‘ (By any sale, conveyance, assignment or other transfer
of, or the grant of a security interest in, any general
partnership interest in the limited partnership which is the
benaficlary under the trust agreement with Mortgagor, and
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(C) any transfer or the occurrence of any other event
which results in a breach under Article 9 of the Loan
Agreement.

Any consent by Mortgagee, or any waiver by Mortgagme of an BEvent
of pefault under this paragraph shall not constitute a consent
to, or waiver of any right, remedy or power of Mortgagee upon a
subsequent Event of Default under this Paragraph 27. Mortgagou
acknowledges that any agreements, liens, charges or encumbrances
created In violation of the provisions of this Paragraph 27
shall be vold and of no force or effect,

28. Expenses Relating to Note and Mortgage.

Mortgagor will pay all expenses, charges, costs and fees
relating to the losn evidenced by the Note and secured by this
Mortgags or necessitated by the terms of the Note, thiy Mortgage
or any o: :he other Loan Documents, including without limita-
tion, Mortgsgee's attorneys' fees in connectien with the
negotiation, documentation, administration, servicing and
enforcement of the Note, thls Morlgage and the other Loan
pDocuments, all filing, registration or recording fees, all other
expenses incident to the execution and acknowledgment of this
Mortgage and all feceral, state, county and municipal taxes, and
other taxes (provided Mortgagor shall not be reguired to pay any
income or franchise tezxes of Mortgagee), dutles, imposts,
assessments and charges Arising out of or in connection with the
execution and delivery «f the Note and this Mortgage. Mortgagor
recognizes that, during the term of the Mortgage, Mortgagee:

(a) May be involved in court or administrative
proceedings, including, without restricting the foregoing,
foreclosure, probate, bankruptcy, creditors' arrangements,
insolvency, housing authority ‘and pollution control pro-
ceedings of any kind, to which dortgagee shall be a party by
reason of the Loan Documents or i which the Loan Documents cor
the Premises are involved directlv or indirectly;

{b) May make preparations followirg the occurrence of an
BEvent of Default hereunder for the comacncement of any suit for
the foreclosure hereof, which may or may no% be actually
commenced;

{c) May make preparations following ths occurrence of an
Event of Default hereunder for, and do work in coinection
with, Mortgagee's taking possession of and manaygirga-the
Premises, which event may or may not actually occur,

(d)y May make preparations for and commence other private
or public actions to remedy an Event of Default hereunder,
which other acticns may or may not be actually commenced;

{e) May enter into negotiations with Mortgagor,
Mortgagor's beneficlary, any general partner of Mortgagor's
beneficlary and/or the guarantor of the Note, or any of their
respective agents, employees or attorneys, in connection with
the existence or curing of any Event of Default hereunder, the
sale of the Premises, the assumption of liability for any of
the indebtedness represented by the Note or the transfer of the
Premises In lieu of foreclosure; or

s

(f) ™ay enter into negotiations wilth Mortgagor,
Mortgagor's beneficliary, any general partner of Mortgagor's
beneficiary and/or the guarantor of the Note, or any of their
respactive agents, employees cor attorneys, pertaining to
Mortgageae's approval of actions taken or proposed to be taken

SJ&JLQﬂZCﬁ;
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by Mortgagor, Mortgagor's banefliciary, any general partner of
Mortgagor's beneficiary and/or the guarantor of the Note, which
approval ls required by the terms of this Mortgage,

All expenses, charges, costs and feos described in this Paragraph
28 shall be so much additional indebtedness secured hereby, shall
bear interest from the date so lncurred until pald at the Default
Rate and shall be pald, together with said interest, by Mortgagor
forthwith upon demand.

29, BuBliness Purpose,

Mortgagor covenants that the proceeds of the loan evidenced by
the Note and secured by this Mortgage will be used for the purposeu
gpecified in Paragraph (l)(c) of Sectlon 6404, Chapter 17 of the
1llinois Revised Statutes, as amended, and that the principal
obligaticn secured hereby constitutes a business loan which comes
within tne purview of sald paragraph,

30, Pirsncial Statements,

Mortgagor <hall cause to be delivered to Mortgagee, within
ninety (90) days aftar the close of each calendar year ending
during the term of this Mortgage, annual financiml statements of
Mortgagor's beneficiarv and the guaranter of the Note on a form
approved by Hortgagee setting forth the information therein as of
the immediately preceainy calendar year, containing income and
pxpanse statements and & bslance sheet, prepared and reviewed by an
independent certified public accounting firm acceptable to
Mortgagee in accordance witr gensrally accepted accounting
principles consistently applird, and certified to be true, complete
and correct by the person or entity to which they apply and in such
detall as Mortgagee may reasonably require, At any time and from
time to time within ten (10) days alter written reguest therefor
has been made, Mortgageor shall causga Mortgagee to be furnished with
a copy of the most recent unaudited Juterim statement of the
earnings and operating expenses of the Premises,

31, Statement of Indebtedness.

Mortgagor, within saeven (7) daﬁs after Leinyg so reguested by
Mortgagee, shall furnish a duly ascknowledged viitten statement
setting forth the amount of the debt secured by tihis Mortgage, the
date to which interest has been paid and stating - eithar that no
offsets or defenses exist against the Mortgage deb! or, {f such
offsets or defenses are alleged to exist, the naturs tneareof,

32, Further Instruments,

Upon request of Mortgagee, Mortgagor shall execute, acknowledge
and deliver all such additional instruments and further assurances
of title and shall do or cause to be done all such further acts and
things as may reasonably be necessary fully to effectuate the
intent of this Mortgage and of the other Loan Documents.

33. Censtruction Loan.

created by one or more dlsbursements made by Mortgagee to Mortgag
ta flnance the cost of the construction of certaln lmprovements
upon the Premises in accerdance with the provisions of the Loan oy
Agreament, and this Mortgage 1s a construction mortgage as such -3
term is defined in Sectlon 9-313({1)tc) of the vUniferm Commercial ~1
Code as adopted in the State of Illinois, The terms and conditions @
recited and set forth in the Loan Agreement are fully incorporated

in this Mortgage and made a part hereof, and an Event of Default

The Note which is secured by this Mortgage evidences a debt gé
o
[

’
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under any of the conditlons or provisions of the Lecan Agreement
shall constitute a default hereunder. 1In the event of any such
default, the holder of the Note may at its cption declare the
indebtedness secured thereby immediately due and payable, or
complete the construction of said improvements and enter into the
necessary contracts therefor, in which case all money expended
shall be so much additional indebtedness secured hereby and any
money expended in excess of the amount of the original principal
shall be immediately due and payable with interest at the befault
Rate. Upon completion of the improvements described in the Loan
Agreement free and clear of mechanic's lien claims, and upon
compliance with all of the terms, conditions and covenants of the
Loan Agreement, the Loan Agreement and the terms of this paragraph
shall become null and volid and of no further force and effect, 1In
the evant of a conflict between the terms of the Loan Agreement and
this wtortgage, the provisions of the Loan Agreement shall apply and
take pracedence over this Mortgage.

34. zndemnity.

Mortgager hereby covenants and agrees that no liability shall
be asserted or anforced against Mortgagee in the exerclse of the
rights and poweis granted to Mortgagee in this Mortgage, and
Mortgagor hereby sxpressly wulves and releagses any such liabllity,
Mortgagor shall indamnify and save Mortgagee harmless from and
agalnst any and all Juahilities, obligations, losses, damages,
claims, costs and expanmes (including attorneys' fees and court
costs) of whataver kind or nature which may be imposed on, incurred
by or asserted against Mor:cages at anﬁ time by any third party
which relate to or arise rismt the making of the loan evidencaed by
the Note and secured by this Mortgage; any suit or proceeding
{including probate and bankruntey proceedings), or the thraeat
thereof, In or to which Mortgacee may or does hecome a party,
elther as plaintiff or as a deferdent, by reason of this Mortgage
or for the purpose of protecting ‘he lien of this Mnrtgage; the
offer for sale or sale of all or any portion of the Premises;
and/or the ownership, leasing, use, opcration or maintenance of the
Premises. All costs provided for hereir and paid for by Mortgagee
shall be so much addltional indebtednesy secured hereby and shall
becoma immediately due and payable withou’ «iptice and with interest
at the Defaullt Rate.

35, Waiver of Right of Redamptien.

At the written request and direction of Mortgego:-'s bene-
ficlary, Mortgagor hereby releases and wailves any 2nd mll rights to
retain possession of the Premises after the occurrencu of an Event
of Default hereunder and any and all rights of redempiion from sale
under any order or decree of foreclosure, gursuant to rignts
therein granted, on behalf of Mortgagor, the trust estate of
Mortgagor, all persons and entities interested beneficielly in
Mortgagor and each and every persen (except judgment creditors of
Mortgagor, in its representative capacity as Trustee of the Trust
and/or the trust estate) acquiring any interest in, or title to,
the premises described herein subsequent to the date of this
Mortgage, and on behalf of all other persons to the extent :
permitted by the provislons of Chapter 110, Article XV, Section
1561601 (b) of the Iliinols Revised sStatutes, as amended, or other
applicable law or replacement statutes,

36, Miscellanedus.

{a) Successors and Assigns.

This Mortgage and all provisions hereof shall be binding
upon and enforceable against Mortgagor and its successors and

.22
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permitted assigns. Thils Mortgage and all provisions hereof

shall inure to the benefit of Mortgagee, its successors and

assigns and any holder or holders, from time to time, of the
Note.

(b} Invalidity of Provisions.

Iin the event one or more of the provisions contained in
this Mortgage or the Note or in any security documents given to
secure the payment of the Note secured hereby shall for any
reasen be held to be invalid, illegal or unenforceable in any
respect by a court of competent jurisdiction, such invalidity,
illegality or unenforceability shall at the option of
Mortgagee, not affect any other provision of this Mortgage, and
tkis Mortgage shall be construed as if such invalid, illegal or
unenforceable provisicn had never been contesined herein or
thersin. This Mortgage and the Note it secures are to be
constined and governed by the laws of the State of Illinois.,

(c, v Municipal and Zoning Reguirements.

Mortgaarr shall not by act or omission permit any building
or other improvement on premises not subject to the lien of
this Mortgage torely on the Premises or any part thereof or
any interest therein to fulfill any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and
all rights to gilve ronsent for all or any portion of the
Premises or any intetsst therein to be so used. Similarly, no
building or other improvement on the Premises shall rely on any
premises not subject to the lien of this Mortgage or any
interest therein to fulfill ‘any governmental or municipal
requirement. Mortgagor shsll not by act or omission impalr the
integrity of the Premises ac e single zoning lot separate and
apart from all other premises. Any act or omissioen by Mortgagor
which would result in & vioclation of any of the provislons of
this subparagraph shall be void.

td) Rights of Tenants.

Mortgagee shall have the right and wption to commence a
civil action to foreclose this Mortgage un% to obtain a Decree
of Foreclosure and Sale subject to the rigats of any tenant or
tenants of the Premises having an interest {1 the Premises
ptior to that of Mortgagee, The failure to Jolii any such
tenant or tenants of the Premises as party defandant or
defendants in any such civil action or the fallure of any
pecren of Foreclosure and Sale to foreclose thelir xights shall
not be asserted by Mortgagor as a defense in any civil action
instituted to collect the indebtedness secured herveby, or any
part thereof or any deficiency remaining unpsid aftar
foreclosure and sale of the Premises, any statute or rule of
law at any time existing to the contrary notwithstanding.

(e} Option of Hortgagee to Subordinate.

At the option of Mortgamgee, this Mortgage shall become
subject and subordinate, in whole or in part (but not with
respect to prlority of entitlament to insurance proceeds or
any award in condemnation) to any and all leases of all or any
part of the Premises upon the execution by Meortgagee and
recordlng theraecf, ot nny time hereafter, in the Of{fice of the
Recorder of Deeds in and for the county wherein the Premises
are situated, of a unilateral declaratlon to that effect.
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(f)y Use of Proceeds.

Mortgagor warrants that the proceeds evidenced by the Note
secured hereby will not be used for the purchase of registered
equity securities within the purview of Regulation G ilssued by
the Board of Governors of the Federal Reserve System.

{g) Mortgagee in Possession.

Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession in the absence
of the actual taking of possession of the Premises by Mortgagee
pursuant to this Mortgage.

(h) Relationship of Mortgagee and Mortgagor.

Mortgagee shall in no event be construed for any purpose
to bs a partner, joint venturer, agent or assoclate of
Mortgagor or of any beneficlary, lessee, operator, conces-
sionalve or licensee of Mortgagor in the conduct of their
respective husinesses, and without limiting the foregeing,
Mortgagee siiall not be deemed to be such partner, joint
venturer, agsint or associate on account of Mortgagee becoming a
Mortgagee in porsession or exercising any rights pursuant to
this Mortgage, -any of the other Loan Documents, or otherwise,

(i) Time of the Essence.

Time is of the e<s2ance of the payment by Mortgagor and its
beneficliary of all amourts due and owing to Mortgagee under the
Note and the performance arnd observance by Mortgagor of all
terms, conditions, obligalilons and agreements contained in this
Mortgage,

(i) No Merger.

It being the desire and intenciion of the parties hereto
that the Mortgage and the lien therecf do not merge in fee
simple title to the Premises, it 1s sereby understood and
agreed that should Mortgagee acquire ary-additional cr octher
interest in or to the Premises or the ownership thereof, then,
unless a contrary intent is manifested by 'inrtgagee as
evidenced by an express statement to that wffact in an
appropriate document duly recorded, this Mortgage and the lien
thereof shall not merge in the fee simple title, toward the end
that this Mortgage may be foreclosed as if owned oy a stranger
to the fee simple title.

(k) value for Purposes of Insurance.

Upon reguest by Mortgagee, Mortgagor agrees to furnisn
evidence of replacement value, wlthout cost to Mortgagee, of
the type which is regularly and ordinarily made for insurance
companies, with respect to the builldings and improvements on
the Premises,

(ly Late Charges,

The Note requires the payment of a late charge in the
event any installment of principal and/or interest due
thereunder and/or any escrow fund payment for taxes and
insurance due hereunder shall become overdue for a period in
excess of fifteen (15) days. The Note requires the payment to
Mortgagea of a late charge of five cents (5¢) for each dollar
so overdue to defray part of the cost of collection. Said late

QLLIZOR8N
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charge shall be secured hereby as indebtedness as that term is
defined in Paragraph 2 herecf.

17. Subordinatieon of Property Manager's Lien.

Any property management agreement for the Premises entered into
hereafter by Mortgagor and/or Mortgagor's beneficlary with a
property manager, shall contain a "no lien" provision whereby the
property manager waives and releases any and all mechanics' lien
rights that the property manager or anyone claiming by, through or
under the property manager may have pursuant to Chapter 82, Section
1 of the Illincis Revised Statutes, Such property management
agreement or a short form thereof shall, at Mortgagee's request, be
recorded with the Recorder of Deeds of the county where the
Premisns, are located. In addition, Mortgagor and/or Mortgagor's
beneficisry shall cause the property manager to enter into a
Subordination of Management Agreement with Mortgagee, in recordable
form, wherzhy the property manager subordinates present and future
lien rights and those of any party claiming by, through or under
the property wenager, to the lien of this Mortgage.

38. Security Agreement and Financing Statement.

Mortgagor and Mcorigagee agree: (a) that this Mortgage shall
constitute a Security Aareement within the meaning of Section 9-
402(6) of the Code with rrespect to all sums on deposit with
Mortgagee pursuant hercto ("Deposits") and with respect to any
property included in the.dofinition herein of the word "Premises,"
which property may not be deamed to form a part of the real estate
described in Exhibilt A attacned hereto or may not constitute a
"fixture" (within the meaning or Section §-313 of the Code), and
all replacements of such property, substitutions for such property,
additions to such property, books and records relating to the
Premises and operation thereof ani the proceeds thereof (said
property, replacements, substitutiens, additlons and the proceeads
thereof being sometimes herein colleccively referred to as the
"collateral"): and (b} that a securityv-interest in and tec the
Collateral and the Deposits is hereby granved to the Mortgagee; and
{c) that the Deposits and all of Mortgagar's right, title and
interest therein are hereby collaterally acsigned to Mortgagee; all
to secure payment of the indebtedness hereby secured and to secure
perfogmance by the Mortgagor of the terms, covziants and provisions
hereof.

Upon the occurrence of any Event of Default heceunder,
Mortgagee, pursuant to the appropriate provisions ol Lhe Code,
shall have an option to proceed with respect to both Lhe real
property and the Collateral in accordance with its rights, powers
and remedies with respect to the real property, in whicn/=vent the
default provisions of the Code shall not apply. Mortgagee and
Mortgagor agree that if Mortgagee shall elect to proceed with
respect to the Collateral separately from the real property, five
(5) days notice of the sale of the Collateral shall be reasonable
notice, The expenses of retaking, holding, preparing for sale,
selling and the like incurred by Mortgagee shall include, but not
be limited to, attorneys' fees and legal expenses incurred by
Mortgagee including the expenses of in-house staff,

Mortgagor agrees that, without the written consent of Mortgagee,
Mortgagor will not remove or permit to be removed from the Premises
any of the Collateral except that so long as Mortgagor is not in
default hereunder, Mortgagor shall be permitted to sell or
otherwise dispose of the Collateral when obsclete, worn out,
inadequate, unserviceable or unnecessary for use in the operation
of the Premises, but only upon replacing the same or substituting
for the same other Collateral at least sgqual in value and utility
to the initial value and utility of that disposed of and in such a

9222088
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Mortgagor shall, from time to time, upon written raquest of
Mortgagee and at Mortgagor's sole cost, deliver to Mortgagee: (i)
such further financing statements and security documents and
assurances as Mortgagee may require, to the end that the liens and
security interests created hereby shall be and remain perfectad and
protectaed in accordance with the regquirements of any present or
future law; and (11} an inventory of the Collateral in reasonable
detall. Mortgagor represents and covenantas that all Collateral now
ls, and that all replacements thereof, substitutions therefor or
additions thereof, unless the Mortgagea otharwise consents, will ba
frea and clear of liens, encumbrances, title retention devices and
securlty interests of others. 1If the Collateral is seold in
connection with a sale of the Premises, Mortgagor shall notify the
Mortgagee prior to such sale and shall require az a condition of
such sale that the purchaser specifically agree to assume
Mortgagnr's obligations as to the security interests herein granted
and to ei’ecute whataever agreemants and filings are deemed necessary
by the Mcrtgaygee to maintain Mortgagee's first perfected security
_interest 4irn the Collateral and the Deposits.

39, Cormpiiance with Environmental laws.,

In addition ¢o all other provisions of this Mortgage,
Mortgagor, at iv/-cost and expense, shall comply with all laws,
statutes, ordinances; rules and regulations of any governmental
authority ("Agency") iliaving jurisdiction thereof concerning
environmental matters, .including, but not limited to, any discharge
{whether bafore or aftiir the date of this Mortgage) into the air,
waterways, sewers, soll nr ground water or any substance or
"pollutant", Mortgagee an4 its agents and representatives shall
have access to the Pramises znd to the books and records of
Mortgagor, Mortgagor's benet!ciary and any occupant of the Premises
claiming by, through or under Lorigagor or Mortgagor's beneficlary
for the purpcse of ascertaining-tha nature of the activities being
conducted thereon and to determine the type, kind and quantity of
all products, materials and substanrez brought onto the Premises or
made or produced thereon. Mortgagor #pd all occupants of the
Premises claiming under Mortgagor or Xoiltgagor's beneficlary shall
provide to the Mortgagee copies of all-‘manifests, schedules,
correspondence and other documents of all/ types and kinds when
filed or provided to an Agency or as such are received from any
Agency. Mortgagee and its agents and represantatives shall have
the right to take samples in quantity sufficieat for scientific
analysis of all products, materials and substarnces present on the
Premises including, but not limited to, samples of products,
materials or substances brought onte or made or prodiced on the
Premises by the Mortgagor, Mortgagor's beneficiary cr ur occupant
claiming by, through or under Mortgagor or Mortgagor's baneficiary
or otherwise present on the Premises.

40. Compliance with Illinois Mortgage Foreclosure Law.

(a) In the event that any provision of this Mortgage shall
be inconsistent with any provision of the Illinois Mortgage
Forecleosure Law (Chapter 110, Sections 15-1101 et seq., Illinois
Revised Statutes) (herein called the "Act") the provisions of
the Act shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforcible any
other provision of this Mortgage that can be construed in a
manner consistent with the Act.

(b) If any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon default of the Mortgagor
which are more limited than the rights that would otherwise be
vested in Mortgagee under the Act in the absence of said

92,208
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other provision of this Mortgage that can be construed in a.
manner consistent with the Act,

(by If any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon default of the Mortgagor
which are more limited than the rights that would otherwise be
vested 1in Mortgagee under the Act in the absence of sald
provision, Mortgagee shall be vested with the rights granted in
the Act to the full extent permitted by law.

{c) Wlthout limiting the generality of the foregoling, all
expenses incurred by Mortgagee to the extent relmbursable under
Section 15-1512 of the Act, whether incurred before or after any
decreae or judgment of foreclogure, and whether enumerated in Paras-
graphs .12 or 15 of this Mortgage, shall bhe addad te the indebtedness
secucerd by this Mortgage or by the judgment of foreclosure,

41, Signature by Trustee.

This Mcutgage 1s executed by LASALLE NATIONAL BANK, not
personally wuc.3olely as Trustee of the Trust in the exercise of
the power and authority conferred upon and vested in it as such
Trustee (and su1d Trustee hereby warrants that it possessss full
power and authoriey *o execute this instrument), and it is
axpregsly understoed and agreed that nothing herein or in the Note
contained shall be construed as creating any liability on Mortgagor
or on saild Trustee pergnnally to pay the Note or any intarest that
may accrue therson, or a1y indebtedness accruing thereunder, or to
perform any covenant eitlie:s express or 1mEliad herein contained,
all such liabllity, {f any, balng expressly waived by Mortgagee and
by every person now or hereafier clailming any right or security
hereunder, and that so far as Mortgagor and lts successors and said
Trustee personally are concerned . the holders and the owner or
owners of any lndebtedness accrulng hereunder shall lock solely to
any one or more of: (a) the Premi.zes and the rents, issues and
profits thereof, for the payment theleof, by the enforcement of the
lian hereby created, in the manner hezain and in the Note provided;
(b) assets of the Trust held under the Trust Agreement therefor;
(c} the personal liablility of Mortgagor = keneficlary, as co-maker
of the Note; (d) the guaranty of the Note und this Mortgage
I delivered to Mortgagee concurrently herewiih, or (e) enforcement of
il the liens and security interests created by tiw= other Loan
h Documents and any other security given to secure sald indebtedness.

I

IN WITNESS WHEREOF, Mortgagor has executed this inctrument the
~ day and year first above written,

LASALLE NATIONAL BANK, not
personally or indivually,

but solely as Trustee of
Trust Na. 106679 g
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STATE OF ILLINOIS )
) Ss.
COUNTY OF COOK )

Rathy Panana
I, . . & Notary Public in
and for sald County, LIn the State aforesaid, do hereby certify
that Jogkit W, JABG , the
VICEPRESILENT of LASALLE NATIONAL BANK (the "Bank”), and
] Rosomary Colling ., the L uSAT AHT SECRETARY Of said
Bank, who are personally known to me to be eﬁe same persons
whose names are subscribed to the foregoing instrument as such
apt DRECIIENT and LESLITANT SECKETVARY ,
respec..vely, appeared belore me thls day In person and acknow-
ledged that they signed and delivered the said instrument as
thelr own free and voluntary act and as the free and voluntary
act of shild Bank, as Trustee, for the uses and purposes therein
set forth: eand the said wiabid AT HEURET ARY then &and there
acknowled¢ged that he, as custodian of the seal of said Bank, did
affix the sez) of sald Bank to said instrument as his own free
and veluntary wgcc and as the free and voluntary act of said
pank, &s Trustes, for the uses and purposes therein set forth.

GIVEN under my rand end notarial seal this lLﬂM day of
iAo 18§78 .

U

m.
3
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EXHIBIT A

$4THAT PART OF THE EAST 1/2 OF THE KORTN EASY 1/4& OF SECTION B,
TOWNSHIF &2 MORTN, RANCE }) EAST OF THE THIRD PRINGCIPAL HERIDIAM,
BOUNDED BY A LIKE DESCRIBED A5 TFOLLOWS: BECIHHIUC AT A POINT ON
THE HORTI LINKE OF BAID NORTH EAST )/4, 100,0 FEET WEST OF THE
RORTH EAST CORHNER TUEREOF; THENCE BOUTH ALOHNG A LINE 100.0 WEST
OF AHD TARALLEL WITH TUE EAST LINE OF EAID NHORTM EAST 1/4, 220.0

FEET; TWENCE SOUTHEASTERLY 342,99 FEET TO A POINT OH THE EAST
LINL . OF SAID HORTH EAST 3/46 WHICH 15 547,09 FEET SOUTH OF THE
HORTG, EAST CORMNER THEREOY; THENCE SOUTI ALONG THE EAST LIKE QF
SAID/QUARTER SECTION, 106.36 FRET TO A POINT 65).45 FEET SOUTH OF
THE HRORLYM EAST CORMNER OF SAID NORTH EAST 1/4; THENCE WEST ALONG A
LINE PARZLLEL WITH TUE NORTN LINE OF SAID HORTNH EAST 1/4, 440,0
FEET}] TUUWCE HORTHW ALOHGC A LIVE PARALLEL WITH THE EAST LINE OF
SALD NORTH ZAST 1/4, 653.45 FEET TO THE WORTH LINE OF SAlD
QUARTER SECTUCN; TUENCE FAST ALONG THE NORTW LIHE OF THE NORTH

EAST 1/4 OF SA1% SECTION 8, 3140,0 FEET TO TUE POINT OF BECINNING,
IN COOK COUNTY, 4%LINOL1S,%e '

Permanent Tax #02-08-201-033 -0000

Common Address: bundee & Golfview Terracre, Buffalo Grove, IL
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