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REAL ESTATE MORTGAGE

UNOFFI@?I{AE?‘COPY?\ 5

THIS AGREEMENT (the "Mortgage") made as of this
19th day of January, 1988, bétween PIONEER BANX & TRUST
COMPANY, as Trustee under -a written Trust Agreement dated
April 6, 1984 and known as Trust No. 23768 (the
"Mortgagor®)}, and PIONEER BANX AND TRUST COMPANY (the
"Mortgagee"}.

WITNESSETH: That to secure the payment of
Mortgagor's Note in the original principal amount of
Sixty-Seven Thousand Five Hundred Dollars ($67,500.00)
together with interest thereon at a per annum rate of eleven
and ncae-half percent (11i¥%) and the payment of any and all
sums hecetofore or hereafter loaned and advanced by
Mortgagee to Mortgagor all of which sums together with the
amount owipa on the aforesaid Note shall not exceed Two
Hundred Fifty Thousand ($250,000.00) Dollars and the per-
formance and olservance by the Mortgagor, and any guarantors
of any indebtedness secured hereby, of all of the covenants,
agreements, and corditions contained in said Note, this
Mortgage, in ail otiaer instruments pertaining to the
repayment of any indcbia2dness secured hereby (including any
Guaranty thereof) ana iua any cther security agreement relat-
ing to sums secured hereny, the Mortgagor hereby morigages
and conveys to the Mortgaoze:

All those certain lcts. pieces, or parcels of
land with the buildings and improvements thereon
situated, lying and beiing in the County of Cook
in the State of Illinois, zs set forth in Exhibit
A, attached hereto and made 2 part hereof.

TOGETHER with all improvements, tenements,
hereditaments, gas, oil, minerals, easemeils, fixtures and
appurtenances thereunto belonging or pertain;nq; ail
apparatus, eguipment and appliances now or hereafter therein
or thereon used to supply heat, gas, air conditioning,
water, light, power, ventilation and refrigeratiocr; all
machinery and other equipment of every nature and xind used
or useful in connection with the maintenance and operelion
of the premises and intended for the use of tenants or
occupants; (all of the foregoing whether ncw on the premises
or hereafter erected, installed or placed thereon or
therein, or whether physically attached thereto or not, are
and shall be deemed a part of said real estate as between
the parties hereto and all persons claiming by, through or
under them, and a portion of the security for said
indebtedness); and also all the estate, right, title and
interest of the Mortgagor in and to the premises. As to any
of the property aforesaid which (notwithstanding the afore-
said declaration and agreemeni) dees not so form a part and
parcel of the real estate, this Mortgage is hereby deemed to
be, as well, a Security Agreement under the Uniform
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Commercial Code for the purpose of creating hereby a’
security interest in such property, which Mortgagor hereby
grants to Mortgagee as Secured Party (as said term is
defiped in the Uniform Commercial Code), securing said
indebtedness and obligations. Mortgagor represents and
warrants that it is lawfully seized of the premises, that
the same are unencumbered, and that it has good right, full
power and lawful authority to convey 2nd mortgage the same,
and covenants thai it will warrant and forever defend said
premises and the guiet and peaceful possession of the same
against any and all claims of all persons whomsoever;

TO HAVE AND HOLD the premises unto Mortgagee, its
successors and assigns, forever, for the purposes and uses
here’n set forth, free from 21l righis and benefits under
the Homestead Exemption Laws of the State of Illinois, which
said rigbts and benefits Mortgagor does hereby expressly release
and waivs.

Morcgegor covenants and agrees:

i. To pav, when due, all sums secured hereby.

2. Not to sbendon the premises; to keep the premi-
ses in good condition-2nd repair and not to commit or suffer
waste; to pay for and cumplete within a reasonable time any
pbuilding at any time in tiyz process of erection upon the
premises; to promptly repa.r, restore, or rebuild aay
building or improvement now ur fiereafter on the premises
which may become damaged or destioyed; to refrain from

impairing or diminishing the valie of the security and to
make no material alterations of the premises.

3. To comply with all reguiremcnts of law or muni-
cipal ordinances governing the premises and the use thereof;
and to permit Mortgagee to inspect the prendises at all
reasonable times.

4. To keep the premises free from mecl.anics or
other liens or claims for liens of any kind; to pay when due
any indebtedness which may be secured by @ lien or cjirge on
the premises, including, without limitation, any cordurinium
association assessements, dues or charges, and, upon
request, to exhibit to Mortgagee satisfactory evidence ci
the payment and discharge of such liens or claims.

S. To pay, ten days before any penalty attaches,
all general taxes and to pay, when due, all special taxes,
special assessments, water charges, drainage charges, sewer
service charges and other charges against the premises, of
any kind whatsoever, which may be levied, assessed, charged
or imposed on the premises or any part thereof.

6. To promptly pay all taxes and assessments
assessed or levied under or by virtue of any state, federal
or municipal law or requlation now existing or hereafter
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adopted against Mortgagee upon this mortgage, or the debt
hereby secured, or upon Mortgagee's interest under this
mortgage, provided howewver, that the total amcunt so paid
for any such taxes pursuant to this paragraph Logeuber with
the interest payable on said indebtedness shall not excees
the highest lawful rate of interest in the State of iIllinois
‘or commercial business loans of this type and provided
rther that in the evenit of the adoption of any law or
regulation affecting such highest lawful raie of interest,
the entire indebtedness secured by this mortgage shall
thereupon become immediately due and payable at the option

of Mortgagee.

7. To exhibit tc Morigagee, at least annually angd
at anv time upon request, official receipis showing full
paymenc-of all taxes, assessments and charges which
Mortgagrr) is required or shall elect to pay hereunder.

b. )Tc keep the premises continuously insured,
until the indentedness secured hereby is fully paid (or in
case of forecicsure until expiration of the period of
redemption, if any; against loss or damage under such types
of hazard and lia 4-1ty insurance, in such forms and amounis
and written by such conpanies as may be aporoved or reaso-
nably reguired from iimz to time by Mortgagee:; all policies
whether or not required vy the terms of this mortgage, shall
contain loss payable clausrs in favor of the Mortgagee (or,
in case of foreclosure sale, in favor ¢f the owner of the
certificate of sale); in the ‘event of loss, Mortgagor shail
immediately notify Mortgagee ir writing and Mortgagor hereby
authorizes and directs each and ¢very insurance compary con-
cerned to make paymenis for such 1oss jointly to Mortgago:
and Mortgagee, and the insurance nrccneds or any part
thereof may be applied by Mo*tgagee, at its option, either
to the reduction of the indebtedness he‘ebv secured or to
the restoration or repair of the property /cemeged, and any
application thereof tc the indebtedness shall 0t relieve
Mortgagor from making any payments herein required until the
indebtedness is paid in full.

9. To deliver to Mortgagee all policies of
insurance, with evidence of premiums prepaid for one (%)
year {renewal policies to be delivered not less than ten
days prior to tne respective cdates of expiration), and il
abstracts of title, title guarantee policies, Torrens cer-
tificates of title and other evidence of titie to the premi-
ses, all of which shall be held by Mortgagee without
liability, and in the event of foreclosure of this mortgage
or transfer of title to the premises in extinquishment of
said indebtedness, shall become the absolute property of
Mortgagee. Mortgagee may, from time to time, at its option,
waive, and after any such waiver, reinstate, any or all pro-
visions hereof requiring deposit of insurance policies, by
notice to Mortgagor in writing.
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i0. 7o make monthly de9051ts with Mortgagee, in
addition to any other paymenis required to be made hereunder
of a sum equal to one-twelfth {1/12th) of the yearly taxes
and assessments which may be levied against the premises and
one-twelfth (1/12th} of the yearly premiums for insurance on
the premises. The amount of such taxes, assessments and
premiums, when unknown, shall be estimated by Mortgagee.
Such deposits shall ke used by Mortgagee to pay such taxes,
assessments and premiums when due. Notwithstanding the
foregoing, Mortgagee may elect to pay any insurance premiums
on an installment basis. Any insuificiency of such deoosa»s
to pay such taxes, assessments or premiums when due shall be
paid by Mortgagor to Mortgagee on demand. Upon any default
under this mortgage, Mortgagee may apply any such deposits
to a2uy obligation secured hereby or due hereunder. The
enforceability of the covenants relating to taxes,
assessments and insurance premiums herein otherwise pro-
vided siiuil not be affected except insofar as the obliga-
tions thercunder have been actually met by compliance with
this paragrepyn. Mortgagee may from time to time at its
option waive, and after any such waiver reinstate, any or
all provisions hereof requiring deposits for taxes,
assessments or insurance premiums, by notice to Mortgagor in
writing. While any such waiver is in effect, Mortgagor
shall pay taxes, assessments and insurance premiums as
herein elsewhere provided,

1i. To pay to Mortjacee any awards of demage
resulting from condemnation proceedings or the taking or

injury of the premises for pubiic use, less reasonable costs
and associated attorneys' fees aad expenses of Mortgagor and
the proceeds or any part thereof shull be applied by
Mortgagee, at its 0pt10n after thelpavment of all of its
expenses, including costs and attorueys'-fees, to the reduc-
tion of the indebtedness hereby secured.

12. To deliver to the Mortgagee mon¥ily reports of
the rental income and expenses of the premisc:i in such
reasonable detail as the Moritgagee may require signed by the
responsible operating official of the premises. ray detail
needed to explain said reports shall be furnished on «(eguest
from the Mortgagee including but not limited to copies of
any subleases of the premises.

13. To furnish to the Mortgagee financial statements
in a form satisfactory to Mortgagee, within ten (10) days of
its reguest from time to time during the term of the loan.

i14. In the event of default in performance of any of
the covenants or agreemenis herein contained, Mortgagee may,
t need not, make any payment or perform any act herein-
before required of Mortgagor, in any form and mannrer deemed
expedient and may, but need not, make full or partial
payments of principal or interest on prior encumbrances, if
any, and purchase, discharge, compromise or settle any tax
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lien or any other lien, encumbrance, suit, title or claim
therefor, or redeem from any tax sale or forfeiture affecting
the premises or contest any tax or assessment. All monies
paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including
attorneys' fees, and any other monies advanced by Mortgagee
to protect the premises and the lien hereof shall be so much
additional indebtedness secured hereby and shall become
immediately due and payable without notice and with interest
thereon at the rate set forth in the note described above.
Mortgagee, making any payment hereby authorized relating to
taxes or assessments, shall be the sole judge of the lega-
lity and validity thereof and of the amount necessary to be
paid in satisfaction thereof.

15. If (a) default be made in payment, when due,
of any sum secured hereby, or in any of the other covenants
or agreerents herein contained to be performed by Mortgagor
or, (b) ir there be a default in the terms and/or conditions
of any other sgreement between the Mortgagor and the
Mortgagee relacing to the sum hereby secured or to any other
indebtedness of the Mortgagor to Mortgagee or, (c) if any
proceedings be instituted or process issued (i) to enforce
any other lien, charge, or encumbrance against the premises,
or (ii) against Mortgagor or any guarantor under any
bankruptcy or insolvency laws, or (iii) to place the premi-
ses or any part thereof ir the custody or control of any
court through its receiver ox other officer, and such pro-
ceedings are not dismissed cr stayed on appeal or such pro-
cess withdrawn within ten days after written notice to
Mortgager, or (d) in the event ih<. Mortgagor shall create or
permit to exist any mortgage, lien or other encumbrance on
the premises other than the encumbrance represented by this
Mortgage, or {e) in the event the Mortoayor shall convey
title to any person or persons other than the Mortgagor,
enter in any lease with a term, including r:znewal options
exercisable at lessee's discretion, in excess of one year,
enter into any lease or other agreement containing an option
to purchase or receive title to the premises, oo shall
suffer or permit Mortgagor's equity of redemption te become
vested in any person or persons other than the Morigegor; or
(£} if Mortgagor or any quarantor makes any assignmeprc-for
the benefit of creditors, or is at any time insolvent, rz,
{g) if by or with the consent or at the instance of
Mortgagor or any guarantor proceedings to extend the time of
payment of any sums secured hereby or to change the terms of
this mortgage be iestituted; then,

I. Aall sums secured hereby shall, at the optien of
Mortgagee, beccme immediately due and payable
without notice, with interest thereon,

II. Mortgagee may immediately foreclose this
mortgage. The Court in which any proceeding is
pending for that purpose may, at once or at any
time thereafter, either before or after sale,
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and without regard to the solvency or
insolvency of any person liable for payment of
the indebtedness secured hereby, and without
regard to the then velue of the premises,
appoint a receiver (the provisions for the
appointment of a receiver and assignment of
rents being an express condition upon which the
loan hereby secured is made), for the benefit
of Mortgagee, with power to collect the rents,
issues and profits of the premises, due and to
become due during such foreclosure suit aad the
full statutory period of recemptiion not-
withstanding any redemption. The receiver, outl
of such rents, issues and profits when
collected, may pay costs incurred in the mana-
gement and operation of the premises, prior and
subordinate liens, if any, and taxes,
assessments, water and other utilities and
insurance, then cue or thereafter accruing, and
Mty make and pay for any necessary repairs to
tne nremises, and may pay all or any part of
the ipdebtedness secured hereby or any defi-
ciency docree, and Mortgagor hereby grants to
Mortgacee the right, acting through itself, its
agents or zttorneys, either with or without
process of (1av, forcibly or otherwise, to enter
upon and take possession of the premises and
property, expel and remove any persons, goods
or chattels, occupying or upon the same, and to
collect or receive z1l the rents, issues and
profits thereof, and lo manage and control the
same, and to lease the same or any part thereof
from time to time, and ziter deducting all
reasonable attorneys' fees, &nd all expenses
incurred in the protection, ~2re, maintenpance,
management and operation of thu.premises, apply
the remaining net income upon th:-jndebtedness
secured hereby, or upon any deficicincy decree
entered by virtue of any sale held puvrzuant to
a decree of foreclosure.

16. To further secure the indebtedness securern

{2) Mortgagor hereby sells, assigns and transfers
unto Mortgagee all the rents, issues and profits
now due and which may hereafter become due under or
by virtue of any lease, whether written or verbal,
or any letting of, or of any agreement for, the use
or occupancy of the premises or any part thereof,
which may have been heretofore or may be hereafter
made or agreed to or which may be made or agreed to
by Mortgagee under the powers herein granted, it
being the intention hereby to establish an absolute
transfer and assignment of all such leases and
agreements, and all the avails thereunder, to

-6-
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Mortgagee. Mortgagor hereby irrevocablv aooo;nts
Mortgagee its true and lawful attorney in its ﬂame
and stead (with or without taking possession of the
premises as provided in Paragraph 14 hereof) to
rent, lease or let all or any portion of the prem-
ises to any party or parties at such rental and
upon such terms as said Morigagee shali, in its
discretion, determine, and to collect all of said
avails, rents, issues and proifits arising from or
accruing at any time hereafter, and all now due or
that may hereafter become due under each and every
lease and agreemeni, written or verbal, or other
tenancy existing, or which may hereafter exist on
the premises, with the same rights and powers and
subject to the same immunities, exoneration of
liability and rights of recourse and indemnity as
Mortgagee would have upoen taking possession pur-
suant to the provisions of Paragraph 14 hereof.

(b) © Mortgager represents and agrees that no rent
has be~n or will be paid by any person in
possessinn of any portion of the premises for more
thaen thirty (30) deys in advance and that the
payment of none of the rents 10 accrue for any wor-
tion of the sa2id premises has been or will be
waived, released, reduced, discounted or otherwise
discharged or cournromised by Mortgagor. Mortgagor
waives eny rights of 5ot off against any person in
possession of any portion of the prem1ses. if any
lease provides for the zbatement of rent during
repair of the premises dewised thereunder by reason
of fire or other casually, #srigagor shall furnish
to Mortgagee rental insurance. - the policies to be
in an amount and form and written by such insurance
companies as shall be satisfactorv to Mortgagee.
Morugagor agrees that it will not assign any of the
rents or profits of the premises wilbuut the prior
written consent of Mortgagee.

{c)} Nothing herein contained shall be coasvrued as
constituting Mortgagee a Mortgagee in possscecsion
in the absence of the taking of actual possession
of the premises by Morigagee pursuant to Paradrenh
14 hereof. 1In the exercise of the powers herein
granted Mortgagee, no liability shall be asserted
or enforced a2gainst Mortgagee, all such liability
being expressly waived and released by Mortgagor.

{d) Mortgagor further agrees to assign and
transfer to Mortgagee all future leases upon 211 or
any part of the premises and to execute and
deliver, at the request of Mortgagee, 2ll such
further assurances and assignments in the premises
as Mortgagee shall from time to time require.

-7-
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{e) Nothing herein contalned sha’l1 be tonstéted to
impose upon Mortgagee any of the obligations of
Mortgagor under any leases or subleases of the pre-
mises now existing or which may hereafter exist,
other than the collection of avails, rents, issues
and profits thereunder.

(f} Although it is the intention of the parties
that the assignment contained in this Paragraph 15
shall be a present assignment, it is expressly
understood and agreed, anything herein contained to
the contrary notw1thstandlng, that Mortgagee shall
not exercise any of the rights or powers conferred
upon it by this Section unitil a default shall exist
unéer this Mortgage, any indebtedness secured
hereby or any other agreement between Mortgagor and

Mortgagee.

17.0In any foreclosure of this morigage there shall
be allowed and :ncluded in the decree for sale, to be paid
out of the rents-or proceeds of such sale:

(a) All sums secured hereby and remaining unpaid,
(b) All sums odvanced or paid by Mortgagee pur-
suant to this-mortgage with interest,

{c} all court ccsis, attorneys' fees, appraisers’
fees, expenditures for documentary and expert
evidence, stenographers' charges, publication costs
and costs {which may be estimated as to items to be
expended after entry of the decree) of procurin

all abstracts of title, tAtLP searches and
examinations, title guarantee nolicies, Torrens
certificates and similar dale with respect to
title, as Mortgagee may deem necessary in connec-
tion with (1) eny proceeding. inctading probate

and bankruatcy proceedings, to whicr Morigagee
shall be a party, either as plaintifi, <laimani, or
defendant, by reason of this Mortgage or' any indeb-
tedness hereby secured; or (ii) preparatiuns for
the commencement of any suit for the forecloture
hereof after accrual cof such right to foreciuce
whether or not actually commenced; or (iii) pie-
parations for the defense of any threatened suic .ox
nroceed;ng which might affect the premises or the
security hereof, whether or not actually commenced.
All expenditures and expenses of this type men-
tioned in this subparagraph (c) shall become so
much additional indebtedness secured hereby and
immediately due and payable, with interest thereon.
The proceeds of any foreclosure sale shall be
distributed and applied to the items described im
subparag:aahs {2). (b}, and (c) in order of
opriority inversely to the manner in which said sub-
oaragraohs are above listed and any surplus of the
proceeds of such sale shall be paid to Mortgagor.

-8~
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18. Mortgagor hereby waives any and ail Eigéts'of
redemption from sale under any order or decree of foreclo-
sure of this Mortgage, on their own behalf and on behalf of
each and every person, except decree or judgment creditors
of the Mortgagsor, acguiring any interest in the title to the
Premises subsequent to the date of this Mortgage.

[N

19. No remedy or right of Mortgagee shall be
exclusive of but shall be in addition to every other remedy
of right now, or hereafter, existing at law or in equity.
No delay in exercising, or omission to exercise, any remedy
or right, accruing on eny default shall impair any such
remedy or right, or shall be construed to be a waiver of any
such default, or acguiescence therein, nor shali it affect
any cunsequent default of the same or a different nature.
gvery such remedy or right may be exercised concurrently or
independeptly, and when and as often as may be deemed expe-
dient by Murtgagee.

20." wWithout affecting the liability of Mortgagor
or any other p2ison {except any person expressly released in
writing) for payment of any indebtedness secured hereby or
for performance or anv obligation contained herein, and
without affecting the rights of Mortgagee with respect to
any security not expressly released in writing, Mortgagee
may, at any time and fiou time to time, either before or
after the maturity of sald note, and without notice or
consent:

(a) release any persopr liable for payment of all
or any part of the indeon’edness or for performance
of any obligation,

{b)y make any agreement extending the time or
otherwise altering the terms of payment of all or
any part of the indebtedness, or amdifying or
waiving any obligation, or subordinatling, modifying
or otherwise dealing with the lien or rharge
hereof,

{c) exercise or refrain from exercising <r waive
any right Mortgagee may have,

(d) accept additional security of any kind,

(e) release or otherwise deal with any property,
real or personal, securing the indebtedness,
including all or any part of the property mortgaged
hereby.

Upon full payment of all sums secured hereby at the
time and in the manner provided, then this conveyance shall
be null and void and a reconvevance or release of the premises
shall be made by Mortgagee to Mortgagor.

Y6STLO8S
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21. All provisions hereof shall indre to and bind the
respective heirs, executors, administrators, successors,
vendees and assigns of the parties hereto, and the word
Mortgagor shall include all persons claiming under or
through Mortgagor (including, if this Mortgage is executed
by a trust or trustee, any beneficiary thereof} and all per-
sons liable for the payment of the indebtedness or any part
thereof, whether or not such persons shall have executed the
Note, any guaranty or this morigage. Wherever used, the
singular number shall include the plural and the singuler,
and the use of any gender shall be applicable to all gen-
ders.

This Mortgage is executed by PIONEZR BANK & TRUST
coMP2RY, not personally, but as Trusiee as aforesaid in the
exercise of the power and authority conferred upon and
invested in it as such Trustee and said Trustee hereby war-
rants that st possesses full power and authority to execute
this instrumert. It is expressly understood and agreed that
nothing contaiurd herein shall be construed as creating any
liability on the part of Mortgagor individually to pay the
Mortgagor's Note Or 2ny interest thereon, or any indebt-
edness accruing theceunder, cr to perform any covenant
either express or implied herein contained; all such liabi-
lity, if any, being expcessly waived by the Moritgagee and
by every person now or nernafter claiming any right of
of security hereunder and lhat so far as Trustee personally
is concerned, the legal holde: or holders hereof shall look
solely to the premises hereby conveyed and the enforcement
of the lien hereby created or to zn action to enforce the
personal liability of any guaranicc¢ hereof.
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IN WITNESS WHEREOF, the undersignéd!have execuied
this Mortgage as of the day and year first written above.

MORTGAGOR :

PIONZZR BANK & TRUST COMPANY,

as Trustee under a written

Trust Agreement dated April 6,
1984 and known as Trust No. 23768.

By:fg’}:&e(c}' Zﬁé

U IS yife presinEwm.

This instrument was prepared by: Mail To:

Susan E. Thrower Susan E. Thrower

Hurley & Kallick, Lid. Hurley & Kallick, Ltd.

One Lane Center One Lane Center

1200 Shermer Road, Suite 220 1200 Shermer Road, Suite 220
Northbrook, Illinois 60062 Northbrock, Illinois 60562
(312) 498-6610
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ACKNOWLEDGMENT

STATE OF ILLINOIS )
)
COUNTY OF C O O K )

I, Sharon Jackson , @ Notary Public
in and for and residing in said County and State, DO HEREBY
CERTIFY that Phrllis Kutta and

Martia Uallaoh , the Vice President
and Asslstant Secretary of PIONEER BANX & TRUST
COMPPWY, personally xnown to me to be the same persons
whose p2mes are subscribed to the foregoing instrument,
appeared before me this day in person and ackncwledged that
they sigraed and delivered said instrument as their own free
and voluntary act and as the free and voluntary act of said
company for ihx uses and purposes set forth therein.

GIVEN under my hand and notarial seal this_2 0:h day

of Januarv . 13P%. [

Notar? ‘Public

1

{
My :cmmissioﬁ exgires:

ON JACKSON
$ kﬂqaﬂﬁ;&hedlﬁms
K nruwxwuxnﬁmnsIG}&J{

Postess o Ag e togin.

-ANWWAM
; OFFACIAL SEAL ;

VYESTIELOSS
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EXHIBIT "ah

Lots 10 and 11 in Block 1 in Subdivision of the North % of
the Norih East % of the North East % of the North West % of
Section 2, Township 39 North, Range 13 East of the Third
Principal Meridian, in Cook County, Illinois.

Propercy commonly Xnown as: 3623-25 West North Avenue
Chicago, Illinois

Permanent Tax Mo. 16-02-107-001
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