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THIS SUBORDINATION AGREEMENT is made as of the E day of January,
1988 l):)y and between Senior Lender {(described below) and Junior Lender {(described
below),

Identification of Parties and Instruments:

Junior Lender-Name Standard Chartered Bank

Address: _ 33 West Monroe Street
Chicago, [llinois 60603
A1tn: Barbara B. Hall

Senjor Lender-Name The Canada Life Assurance Company
and Acdrens: ¢/o Mid-North Financial Services, Ine,
205 West Wacker Drive
Suite 202
Chicago, Iliinols 60601

Borrower-Name American National Bank and Trust

and Address: Company of Chicago, as Trustee
under Trust Agreement dated
November 10, 1987 and known as
Trust No. 103980-06
33 North LaSalle Street
Thicago, lllinois 60630
Aq¢tn: Land Trust Department

Junior Note-Amount Jannary U1, 1988 - - $500,000.00%
and Date: (Morisape covers $435,000 of the Junior Hote)

Junlor Mortgage-Date Dated: Januaryl—‘L/. 19848
and Recording Recorded:r January #7 , 1988
Information: as Document Mo,

Senlor Note-Amount $1,400,000.00
and Date: January » 19€8

Voo

Senior Mortgage-Date Dated: January 2-5 . V388
and Recording Recorded: January 27,1948
Information: as Document No,

RECITALS:

A, Borrower has executed and delivered the Junior Note made-payable to the
order of Junior Lender. The Junior Note is secured by: (1) the Junior Mourigage, made
by Borrower in favor of Junior Lender and encumbering the real estate legally deseribed
in Exhibit A attached hereto and by this reference made a part hereof {the "Property");
and (2} certain other documents and instruments, if any, listed in Exhibit B attached
hereto and by this reference made a part hereof (the "Other Junior Documents”); {the
Junior Note, Junior Mortgage and the Other Junior Documents are hereinafter collece~
tively referred to as the "Junior Loan Documents"}.

THIS INSTRUMENT PREPARED BY COMMON ADDRESS OF PROPERTY:

AND AFTER RECORDING RETURN TO: 301 Alice Street

David B, Goss, Esq. Wheeling, [llinois

Rudnick & Wolfe

203 North LaSalle Streel

Chicago, Hllinois 60601 Real Estate Tax Index Numbers:
03-14-102-028-0000(3)

£OT6L098

DBG0402 12/25/87

ﬁ’; ¥ B o) X A// (s




~ UNOFFIGIAL COPY




UNOFFICIAL CORY [

'0f 'the Senior Loan
Documents

B. Borrower has executed and delivered the Senior Note made payable to the
order of Senior Lender., The Senior Note is secured by: (1) the Senior Mortgage encum-
tering the Property; and (2) certain other documents and instruments, if any, listed in
Exhiblt C attached hereto and by this reference made a part hereof {the "Other Senior
Documents"); (the Senior Note, Senior Mortgage and Other Senior Documents are here-
inafter colfectively referred 1o as the "Senior Loan Documents™),

C, Without the execution and deilvery of this Agreement, the existence of
the Junior Loan Documents will constitute a default under the Senior Loan Documents,
and Senior Lender will eonsent to the Junior Loan Documents only upon execution and
detlvery of this Agreement by Junior Lender.

NOwW, THEREFORE, to induce Senior Lender to consent to the Junior Loan Docu-
ments and for TEN DOLLARS and other good and valuable eonsiderations, the receipt
and sufficiency of which are hereby acknowledged, Junior Lender hereby agrees that
until the Senior Loan Documents have been paid and satisfied in full:

1 Subordination of Lien of Junior Loan Documents. The Junior Mortgage
and Jubiar Lean Documents and the lien thereof shall be expressly subject and subordi-
nate to any/and all advances, in whatever amounts and whenever made, with interest
thereon, ard/t2 any and all expenses, charges and fees incurred by the Senior Lender,-l
including any aid all such advances, interest, expenses, charges and fees which may
increase the indertedness secured by the Senior Loan Dacuments above the original
principal amount tiereof, provided the same is advanced or incurred under any of the
express provisions'of the Senior Loan Documents or any extension, consolidation, modi-
lication or supplement thereto. The modifications, consolidations and supplements
herein referred to shai) ' not be deemed to include any modification, consolidation aor
supplement which expands ttie rights of the holder of the Senlor Loan Documents to
advance additional indebtedness beyond those rights provided in the existing Senlor
Loan Documents., including w’thrut limitation any increase in the monthly payments
of principal and interest or ar ncrease in the rate of iInterest charged.

2. Insurance Proceeds g7« Claims. Junior Lender shall have no right to par-
ticipate in the adjustment or seitlement of insurance losses and/or condemnation
claims provided, however, Senior Lerder shall endeavor (but shall not be obligated) to
give notice to Junior Lender of the cceurrence of any casually and/or econdemnation
and the settlement thereof. The Junior'Larder hereby agrees, upon the request and at
the direction of Senior Lender, to endorse (nZavor of Senior Lender any and all checks
payable to the Junior Lender, which represent irsurance or condemnation proceeds paid
for claims relating 1o the Property In any way.) The Junior Lender hereby appoints
Senior Lender as its attorney-in-fact, in its plice and stead to settle all insurance
claims relating to the Property and to recelve all pavanents and endorse all ehecks with
regard thereto to the full extent of all amounts secured by the Senior Loan Documents.
Senltor Lender shall remit to Junior Lender any portior ~i the insurance or condemna-
tion proceeds rematning after payment in full of the Indebs-dpess secured by the Senlor
Loan Documents as provided in the Senior Mortgage,

3. Amendment and Moditication. Junior Lender shaill poi materially amend
or materially modify or consent to the material amendment or ma'eriil modification of
any of the Junior Loan Documents without the prior written approval oiSenior Lender.
For the purposes of this Section 3 "material” shall mean any change in (b= rate of inter-
est, amount of payments, term of principal amount of the Junlor Loan.

4, Waiver of Natices, Delenses, Ete. The Junior Lender hereby waives:
(i} notice of acceptance by Senior Lender of this Agreement; and ({i) notice of the
non-payment of ail or any of the Senior Payments; and (iii} ail diligence by Senior
Lender in colleetion or protection of or realization upon the Senior Loan Documents;
and (iv) any protest, defense, ¢laim or objection to or in any way relating to any amend-
ment, modilleation, renewal or extension aof the terms and provisions of any of the
Senior Loan Documents, ineluding, without limitation, any increase in or extension of@
time for the Senior Payments evidenced or secured thereby.

5. Commencement of Bankryptcy Proceedings. The Junior Lender agrees
not to commence, or join with any other c¢reditor in commencing, any bankruptey,
reorganization or ingsolvency proceedings with respect to Barrower (or Borrower's bene-
ficiary or any party comprising Borrower or its beneficiary), without first obtaining
Senlor Lender's prior written consent, provided, however, the foregoing shall not
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prohibit Junior Lender from participating in any proceeding commenced by Borrower,
Senior Lender of other third party.

6. Action Taken by Senior Lender. Senior Lender may, for time to time,
whether before or after any discontinuance of this Agreement, at its sole diseretion and
without notice 1o the Junlor Lender, take any or ali of the following actions: (i) retain
or obtain a security interest in the Property or any other property to secure any of the
obtigations or liabilities ereated by or associated with the Senior Loan Documents;and
(i) retain or cbtain the primary or secondary obligation of any other obligor or obiigors
with respect to any of the abligations or liabilities created by or associated with the
Senjor Loan Pocuments.

7. Remedies Upon Default. Junior Lender hereby covenants and agrees that
upan the oceurrence of a default under the Senior Loan Documents, Senlor Lender may,
at its sole discretion, without notice to Junior Lender: (i) with or without releasing and
extingu'shing the Senior Mortgage or the liens or security interests created by the
Senior f:nan Documents, cause title {n and to all or any portion of the Property {or any
interest o any kind therein, including, without limitation, a beneficial interest in a land
trust) to.kestransferred, assigned or conveyed to a nominee for Senior Lender, subject
to the lied o( the Junior Loan Doeuments; and/or (i) take possession of the Property
and take all acrinons necessary to aperate and maintain the Property, including, without
limitation, the /risht to complete construction of the improvements located on the
Property and the right to lease or sell all or any portion of the Property or any interest
in the Property, - ithout Senior Lender's having any obligation to commence a foreclo-
sure proceeding or have a.recelver appointed, Except for the gross negligence or will~
ful misconduct of Senio: Lender, the Junior Lender hereby walves the right to assert
any and all claims and defenses against Senior Lender relating to or arising from any
action taken by Lender pursuant to the preceding sentence, ineluding, without limita-
tion, the right to assert that(the Senlor Mortgage was merged into any deed or instru-
ment of econveyance to a nomiy:e for Senior Lender,

8. Assignment by Senior lendler. Senior Lender may, from time to time,
whether before or after any discontizuzace of this Agreement, at its discretion and
without notice to the Junior Lender, atsign or transfer any or all of the Senior Pay~
ments or any intercst therein and/or any @r/ell of the Senior Loan Documents, or any
interest therein, and notwithstanding any suc) assignment or transfer or subsequent
assignment or transfer thereof, the Senior Pay:aants and Senior Loan Documents shall
be and remain Senior Payments and Senior Loa~ Documents for the purposes of this
Agreement.

9. Natice to Junior Lender and Right to Curc  ‘Thz Junior Lender shall not,
without giving Senior Lender fifteen (15) days' prior wricten potice in the event of a
monetary default and thirty (30) days prior written notire In the event of a
non-monetary default and opportunity to cure (within the applicable period) the default
of Borrower specified in such notice, take any action of any kird {!ncluding, without
limitation, the initlation of any proceeding seeking ar contemplating fereclosure or the
appointment of a receiver of a trustee in bankruptcy) to enforce ary Jight or remedy
against Borrower. Provided, however, nothing contained in this Paragraph 10 shall be
construed as obligating Senlor Lender to cure a defauit of any nature.

10, Notice to Senior Lender and Right to Cure. Senlor Lender grants to Jun-
ior Lender the right to cure {(within any appiicable period of grace under the Senior
Loan Documents) any default of Borrower under the senior Loan Documents arising
from a non-payment of any sum due under the Senior Loan Documents. Senior Lender
shall endeavar (but not be obligated) to give Junior Lender notice of any default under
the Senior Loan Documents or of any action of Senior Lender to enforce any right or
remedy granted to it under the Senior Loan Documents.

11, Notices. Any notlces which may be given hereunder shall be deemed
given when personally delivered and receipted for or two days after deposited in the
United States mall certified or registered mall, return receipt requested, property
addressed to the respective address set forth on the first page of this Agreement, with
copies to the following parties:
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If to Senior Lender: Rudnick & Woife
203 North LaSalle Street
Chlcago, Illincis 60601
Attri: Charles L, Edwards, Esg.

If to Borrower: Alice Street Partners
224 East Ontario Street
Chicago, Illinois 60611
Attn: Martin H, Graff

and

Gordan & Einstein, Ltd.
224 East Ontarlo Street
Chiecago, lllinois 60611
Attn: Raymond P. Gordon, Esq.

. to Junior Lender: Kasten, Muchin & Zavis
525 West Monroe Street
10th Floor
Chicagao, Iliinols 60606
Attn: Nina B, Matis, Esq.

12, Waiver os Right of Subrogation. If the Junior Lender desires to advance
funds respecting the D¢rperty for any purpose under the Junior Loan Documents or
otherwise, Junior Lender sha!l notify Senlor Lender pursuant to paragraph 11 hereof of
the amount of any proposed advance and the purpose of which the advance is being
made. If, within fifteen (13)7aays after receipt by the Senior Lender of the aforesaid
notice, the Senior Lender notlfiss Junior Lender that such proposed advanee should not
be made, then If Junior Lender makes sald advance, Junior Lender shall have no right
or claim of subrogation respeeting the funds so advanced thereby. If the Senior Lender
consents to the advance within said filveen (15) day period or fails to respond within
said fifteen (15) day pericd, the Juniot Lender shall be subrogated to the rights of Senior
Lender with respect to the funds so advanc2d thereby.

13. Governing Law, Ete. This Agrezrisnt shall be construed in accordance
with and governed by the laws of the state in whieh the Property is located. Wherever
possible, each provision of this Agreement shalioe irtarpreted in such manner as to be
effective and valid under appticable law, but if any jiwovision of this Agreement shail be
prohibited by or invalid under such law, such provisicn shall be ineffective only to the
extent of such prohibition or invalldity, without invaligd: ting the remainder of sueh pro-
vision or the remaining provisions of this Agreement. Tnf czptions herein are for pur-
poses of convenience only.

14. Binding Effect. This Agreement shall be binding upon Junior Lender and
its heirs, legatees, legal representatives, successors and assigns, including any awner or
holder of any of the Junior Loan Documents, and shall inure to the kbenefit of Senior
Lender and its successors and assigns, including any subseguent owner 07 polder of any
of the Senior Loan Documents,

15. No_Third Party Benefits. The rights, duties, obligations, remedies and
liabilities under this Subordination Agreement are solely bhetween Senior Lender and
Junior Lender and no third party rights or benefits are conferred or created hereby.
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IN WITNESS WHEREOF, this Agreement has been executed and delivered by Jun-
ior Lender as of the day and year first above written.

JUNIOR LENDER!:

STANDARD CHARTERED BANK
ATTEST: T

-

By:
Name: .~
, Title:_ ~
(SEAL)
Ve

P

e

SENIOR LENDER:

THE CANADA LIFE ASSURANCE

COMPANY
ATTEST: By: Mid-North Financial Services,
Ine.
By:
By Name:
Name: o Title:
Title:
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STATE OF ILLINOIS
COUNTY OF '/

1

’ : » a Notary Publie, in and

County and i CERTIFY that /

and o ho deé personauy;known to me_fp be the )
persons whosé/nameg afe-subscribgd-to the for, ggi g instruments : M
and - of

appeared before

me this daﬁ én person and acknowledged that they signed and delivered the said instru-
own, free and volyntary act and as the free and voluntary act of
Z, or the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal thls:,jé 5§§or January, 1988,

ment as
7 %

My Commicsisn Expires:
My C{m‘m E’W{__U'rﬂ a 19

STATE OF ILLINOIS
COUNTY OF

I Vi . a Notary Pubile, in and for the
County and State aforesaid, DO HEREBY CLRIFY that

and . who are /personally known to me to be the same
persons whose names are subscribed to the foreguing instruments as

and of ) » appeared before
me this day in person and acknowledged that they sigoed and delivered the sald instru-
ment as their own, free and voluntary act and us the free and voluntary aet of

for the uses and puryssss therein set forth.

GIVEN under my hand and Notarial Seal this day ci_January, 1988.

Notar; Pr.blie
My Commission Expires:
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IN WITNESS WHEREQF, this Agreement has been executed and delivered by Jun-
ior Lender as of the day and year {irst above written.

ATTEST:
By:
Name:
Title:
{SEAL)
ATTEST:
By: A A
N d I icHTENHELD
VICE CRESIQEM

Title:

DBGO0402 12/25/87

JUNIQR LENDER:
STANDARD CHARTERED BANK

Name:

Title:

SENIOR LENDER:

THE CANADA LIFE ASSURANCE
COMPANY

By: Mid-North Finanelal Services,

Name- ALBEL T foAm«x
FALgARAANT

Title:

25 415 L2 e 0o
0

€015£009

vOT6L0SS




UNOFFICIAL COPY




UNOFFICIAL COPY!

STATE OF ILLINOIS
COUNTY OF

1, , a Notary Publie, in and for the
County and State aforesaid, DO HEREBY CERTIFY that
and , who are personally known to me to be the same
persons whose names are subseribed to the foregoing instruments as
and of , appeared before
me this day in person and acknowledged that they signed and delivered the said instru-
ment as their own, free and voluntary act and as the free and voluntary act of

for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this day of January, 1988.

Notary Public

My Commiscion Expires:

STATE OF ILLINOIS )

)
COUNTY OF _C . O0OK )

1 _ Do <Q Gos s _. a Notary P blic, in and for the
Coumy and State af esaid DO HEREBY CERTIEY that _Plées. o\t
and N 1 ¢w.~ Pres » Who are parsonally known to n}e to be the same

persons whose nam are su cri d to the f?[;egmng instruments as Yesrolind
and ALitg - Crec ol @l SMicps |, appeared before
me this day in person and acknowledged that they sl.,-wJ and delivered the said instru-

ment as their own, free and voluntary actj!and as fne free and voluntary act of
e, for the an purposss,the

GIVEN under my hand and Notarial Seal {h

1

My Commission Expires:

2{19f90
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BORROWER'S ACKNOWLEDGMENT

The undersigned acknowledges receipt of a copy of the foregoing Subordlnation
Agreement, waives notice of acceptance thereof by Senlor Lender and agrees to be
bound by the terms and provisions thereof, to mark its respective books and records so
as to clearly Indicate that the lien of the Junlor Loan Documents is subordinated to the
Senior Payments and in accordance with the terms of such Subordination Agreement, to
make no payments or distributions contrary to the terms and provisions thereof, and to
do every other act and thing necessary or appropriate to earry out such terms and pro-
vislons. In the event of any violation of any of the terms and provisions of the forego-
ing Subordinatlon Agreement by reason of any act or omission within the direct or indi-
rect control of Borrower, then, at the election of Senior Lender, any and all obligations
of the undersigned to Senior Lender shall forthwith become due and payable and any
and all agreements of Senior Lender to make loans to the undersigned shall forthwith
terminate.

T?Bﬂﬁﬁ'rll en} 13 L":ecutrd 3\' AMCKICAN [NM[IHNM. I?N!\ D TRUﬂ C(“J ‘AH.‘I'

_ .'ej:": : _ 1 ! ~‘ _.“"' R af elerore
Dated: January& &, 1988 VR AR I S s

FORTEREL BALR .\-’:L; inlhl £ 2N OF CINCAGD by reasen of
.;n) uI tn endila .!f.menis. tepresentalicey o warmuue centained in this
strumant,

BORROWER:

AMERICAN NATIONAL BANK & TRUST
COMPANY OF CHICAGO, as Trustee
ATTEST: aforesaid

R BREMER] — 7 Name:  SUZANNE G. DARLR
Vie € PRES. | Title: —Second Tleselrasident
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STATE OF ILLINOIS
COUNTY OF

1, WULA DAVIDSON |, a Notary Publie, in and for the
County and State aforesaid, DO HEREBY CERTIFY that _DUZARNDE G [aldln
and ROVALL 8, Dl , who are personally known ta me to be the same
persons whose names are subscribed to the foregoing instruments as SECOHL YICE Jioioo
and S YANT SEGRE)ARY of Vvt fv i sy of Appeared before
me this day in person and acknowledged that they signed and ‘dellvered the said instru-
ment as thelr own, free and voluntary act and as the free and voluntary aect of
for the uses and purposes therein set forth.

GIVEN under my hand and Notariai Seal this day of January, 1988. JAN 2 6 {988

Notary Pubile

My Commussisn Expires:

£ TR e
¢ FONEEDIA T o,
¥ T

STATE OF ILLINOIS
COUNTY OF

. _, a Notary Publie, in and for the
County ancl State aforesald, DO HEREBY CERZIFY. that
and . who are peisunally known to me to be the same
persons whose names are subseribed to the foregniig instruments as
and of ., appeared before
me this day in person and acknowledged that they signed and delivered the said Instru-
ment as their own, free and voluntary act and as ‘o= free and voluntary act of
for the uses and purpcses therein set forth.

GIVEN under my hand and Notarial Seal this day of January, 1988,

Notary Public

My Commission Expires:
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EXHIBIT A

LOT 14 IN CANAL-RANDOLPH RESUBDIVISION OF PART OF WHEELING
INDUSTRIAL CENTER SUBDIVISION IN THE NORTH WEST 1/4 OF
SECTION 14, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

301 Alice Street
wheeling, Illinois

P.I.N.: 03-14=-102~028=0000(3) ‘ 4:
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XHIBIT B

OTHER JUNIOR DOCUMENTS

Assignment of Landlord's interest in Lease dated January 22, 1988 from
Borrower and 301 Alice/Hintz Partnership ("Beneficiary”) to Junior Lender ,
recorded with the Recorder on January 27 , 1988 as Document No ,Z¥037/dR = ~

Security interest of Junior Lender pursuant to financing statement from
Borrower, as debtor, recaorded with the Recorder on Jaruary 27, 1988, as

Document No. 98 ¢ @ /997

P;e‘m(fc.‘cw\au
Secuvity/interest of Junior Lender pursuant to financing statement from
Berruwed, as debtor recorded with the Recorder on January 27, 1988, as

L]
Docume nf No. &8 ¢ct o (998,
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EXHIBIT C
OTHER SENIOR DOCUMENTS

Assignment of Rents dated January 445, 1988 from Borrower, as assignor, joined :
in by the beneficiary of Borrower, Alice Street Partners, an Illinois general part-
nership ("Beneficiary") to Senior Lender, as assignee, recorded with the Cook
County, [llinois Recorder of Deeds (the "Recorder") on January 217 , 1988, as Doe-

ument No. 83 03Q /¢ 0 .

Security Interest of Senicr Lender pursuant to financing statement from Bor-
rower, as debtor, recorded with the Recorder on January _27, 1988, as Document

No, 88U O | g9

Security Interest of Senlor Lender pursuant to finaneing statement from Benefi-
ciary, as debtor, recorded with the Recorder on January 47, 1988, as Document

No. g3ueid9.s .
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