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CONDITIONAL ASSIGNMENT OF LEASES

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, as
Trustee under a Trust Agreement dated March 1, 1985 and known as
Trust Number 63712 ("Trustee”), and BARRINGTON SQUARE PARTNERS, an
Illinois joint venture ("Beneficiary") having its principal office
and place of business at c/o Delta Properties, 636 Remington Road,
Schaumburg, Illinois 60195 (Trustee and Beneficlary shall herein-
after individually and collectively be referred to as "Aesignor"),
for valGable consideration, the receipt and sufficiency of which are
hereby ackpsowledged, do hereby absolutely and immediately sell,
grant, assigr, transfer, convey, set over and deliver to IR CON-
STRUCTION PXQDUCTS COMPANY, INC., (formerly known as INRYCO, INC.)
("Assignee"), having an office at 30 West Monroe Street, Chicago,
Illinois 60603, its successors and assigns all of Assignor's right,
title and interesi in. to and under (1) the leases listed in Exhibit
A attached hereto and made a part hereof--such leases are related to
the premises specifically-described on Exhibit B (the "Premises")
attached hereto and made a part hereof--together with any and all
extensions, amendments, mcdifications and renewals of any Kind
thereof, and any guarantees oi the tenants' respective obligations
under any lease (all of said leases, together with all such exten-
sions, amendments, modifications, venewals and guarantees are
hereinafter collectively veferred 4c¢ as the "Leases" and indi-
vidually as a “Lease"), including but not limited to all claims,
rights, powers, privileges and remedies) of the landlord under the
Leases and all rights of the landlord uricer the Leases to exercise
any election or option (including withoul limitation the election of
remedies), to give or receive any notice, conient, waiver or ap-
proval, or to accept any surrender of the atfaczted Leased Property
(as hereinafter defined) or any part thereof (coilectively, the
“Rights”), and (2) all rents, security deposits, issues, profits,
revenues, royalties, bonuses, rights and benefits due, payable or
accruing to Assignor under the Leases (the "Rents"), *iiez Rents
together with the Leases and the Rights, are collectively herein-
after referred to as the "Assigned Property"), and together with
full power and authority, in the name of Assignor or othervise, to
demand, receive, enforce, collect or receive for any or all of the
foregoing, to endorse or execute any checks or other instruments or
orders, to file any claims and to take any action which Assignee may
deem necessary or advisable in connection therewith, Assignor hereby
irrevocably appointing Assignee, subject to the provisions herein-
after set forth, as the attorney-in-fact of Assignor for such
purposes, which appointment is coupled with an interest and is
unconditional and irrevocable. Any and all such rights of Assignor
may be exercised by Assignee or its nominee or designee or by any
trustee or receiver appointed at the instance or for the benefit of
Assignee, and no such exercise shall release Assignor from its
obligations under any of the Leases. The demised premises now or
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hereafter covered by a Lease is hereinafter referred to as the
"Leased Property."

THIS ASSIGNMENT is made by Assignor for the purpose of
gecuring:

A. The payment of all indebtedness evidenced by certain
promissory notes of Assignor in the principal amounts of Four
Million, Nine Hundred Fifty Thousand Dollars ($4,950,000.00) and
Nine Hundred Ninety~six Thousand Dollars ($996,000.00) (hereinafter,
togethe! with any amendments or extensions thereof, the "Notes"),
which evidence the loans by Assignee to Assignor pursuant to the
terms of thnt certain Construction Loan Agreement ("Loan Agreement")
dated Apri}l 15, 1985, subsequently amended on August 29, 1987 and on
Janhuary ﬁﬁi 1988 between Assignee as lender and Assignor as bor-
rower, the Notes Deing secured by (a) that certain Mortgage dated as
of April 15, 1985 =2nd subsequently amended as of August ___, 1987
and on Januaryjﬂa_, 1988 (the "Mortgage") by Assignor to Assignee,
which constitutes a {irst mortgage lien on and security interest in
the buildings and improvenents located on the Premises (the "Mort-
gaged Property”), (b) tiose certain Additional Mortgages (as defined
in the Loan Agreement), (¢ -certain other documents given as
security pursuant to the Lozl Agreement (such documents, together
with the Notes, the Loan Agre:ment, the Mortgage, the Additional
Mortgages and this Assignment are hereinafter sometimes collectively

referred to as the "Loan Documents”):

B. Payment of all other sums with interest thereon becoming
due and payable to or for the benefit «f Assignee under the pro-
visions of this Assignment or any of the other Loan Documents:

C. The performance and discharge of eal’ and every obligation,
covenant and agreement of Assignor contained helzin or in any of the

other Loanh Documents.

The parties intend that this Assignment sheil be a
present, actual, absolute and unconditional assignment end shall
immediately upon execution give Assignee the right to coilect the
Rents and to exercise any of the other powers of the landiord under
the Leases and to apply the Rents in payment of the principe’ and
interest and all other sums payable under the Notes or any of the
other Loan Documents, and Assignee agrees within thirty (30) days
after the date hereof to use its best efforts to obtain and deliver
executed acknowledgements in the form contained in Exhibit C
attached hereto and made a part hereof from each of the respective
tenants under the leases listed in Exhibit B hereto. However,
Assignee hereby grants to Assignor a limited license to collect,
subject to the provisions set forth herein and in the Mortgage, the
Rents as they become due and to enforce the Leases and to take all
other actions relating to the Rents and the Leases as to which
Assignee is granted full power and authority hereby, provided no
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Event of Default (as defined in the Loan Documents) has occurred and
is continuing and so long as the Rents are applied in accordance
with this Assignment.

Assignor covenants and agrees that this Assignment creates
and constitutes an equitable and specific lien upon the Rents and
that this Assignment does not create or constitute & pledge of or =a
conditional security interest in the Rents. Assignor further agrees
and covenants that for the purposes of this Assignment, Assignee
shall have constructive possession of the Rents whether or not it is
in actuel possession thereof in order to effectuate and obtain the
benefits-of this Assignment. In no event shall Assignee be liable
to Assigrior or any other party by reason of such constructive
possession. ~All monies collected by Assignor pursuant to the
above-mentiociizd license shall be deemed impressed with a trust for
the benefit of ’Mssignee. Nothing contained herein nor any collec-
tion of the Rents by Assignee or by a receiver shall be construed to
make Assignee a “mortgagee-in-possession" of any Leased Property so
long as Assignee has pit itself entered into actual possession of

such Leased Property.

Upon the occurrernce of an Event of Default under the terms
and conditions of this Assignrment or any of the other Loan Docu-
ments, this Assignment shall constitute a direction and full au-
thority to the tenants under th¢ Leases (the "Tenants”) and to any
other person or persons ("Third rarties") to pay all Rents to
Assignee without proof of the defauit relied upon. Assignor hereby
irrevocably authorizes the Tenants and the Third Parties, if any, to
rely upen and comply with any notice or demand by Assignee for the
payment to Assignee of any Rents due orto kacome due. It is
expressly agreed that the Tenants and Third Perties, 1f any, have no
right or duty to inquire whether a default haz actually occurred,
and Assignor shall have no claim agminat the Te:isuts and Third
Parties, if any, for any Rents paid by the Tenarts ‘or Third Parties,
if any., to Assignee pursuant to Assignee's demand or notice.

If and so long as no Event of Default shall heve occurred
and be continuing under the terms and conditions of thie issignment
or any of the other Loan Documents, Rents covered by this(Assignment
shall be paid and applied as follows:

(a)}) Each installment of annual rent payable pursuant to
the Leases shall be paid to Assignee to the extent of payments
due on the Notes and shall be applied in accordance with the

terms of the Notes,

(b) All additional rent payable pursuant to the Leases
which is designated in such Lease as payment for specific
obligations or liabilities of the landlord thereunder shall be
paid and applied directly to the obligation or liability in
respect of which such additional rent was paid.

-3-
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(c) All proceeds of insurance and all awards and payments
on account of a taking or voluntary conveyance of all or part
of any Leased Property, or any interest therein or right
accruing thereto or use thereof, as the result of or in lieu of
or in anticipation of the exercise of a right of condemnation
or eminent domain shall be paid over to Assignee and applied as
provided in Section 12 or Section 13 of the Mortgage, as the

case may be.

(d} All other items of Rents, if any, covered by this
Assignment shall be remitted to the persons then entitled

theieto.

If an-fvant of Default under any of the Loan Documents shall
have occurred and continues beyond the applicable grace period, if
any, all Rents C(¢vered by this Assignment shall be paid directly by
the Tenants and/ o~ the Third Parties, if any, to Assignee and
Assignee shall hold the same and shall apply the same to the payment
of the principal, inteiest and other eums payable under the Loan
Documents., Assignee shail be accountable only for the items of
Rents actually collected hereunder and not for the rental value of

the Mortgaged Property.

Neither this Assignnent nor any action or inaction on the
part of Assignee shall, without its written consent, constitute an
assumption on its part of any obliigation under the Leases; nor shall
Assignee have any obligation to make any payment to be made by
Assignor under the Leases, or to precent or file any claim or to
take anv other action to collect or enforce the payment of any
amounts which have been assigned to Assignec or to which it may be
entitled hereunder at any time or times. No action or inaction on
the part of Assignee shall adversely affect ©:limit in any way the
rights of Assignee hereunder or under any of the other Loan Docu-
ments. Assignor shall indemnify and hold Assigice harmless from and
against any and all liabilities, losses and damager which Assignee
may incur under the Leases or by reason of this Assignnent, and from
any and all claims and demands whatsoever which may bLe ssserted
against Assignee by reason of any alleged obligations {c be per-
formed or discharged by Assignee under the Leases or this Assign-
ment, except as a result of Assignee's own conduct. Should lgsignee
incur any liability, loss or damage under any of the Leases or under
or by reason of this Assignment, except as a result of Assignee's
own conduct, Assignor shall immediately upon demand reimburse
Assignee for the amount thereof together with all coats and expenses
and reasonable attorneys' fees incurred by Assignee. All of the
foregoing sums shall bear interest until paid at the Default Inter-
est Rate (as such term is defined in the Mortgage). Any items of
Rents collected by Assignee may be applied by assignee in its
discretion in satisfaction of any such liability, loes, damage,

claim, demand, cost, expense or fee.

QZ2Z2ZVoRs
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Except as otherwise provided in thias Assignment and except
as provided above with respect to Assignor's limited license to
collect the Rents and to enforce the Leases, Assignor shall have no
right whatsoever to take any action under the Leases or with respect
to the Assigned Property without the written consent of Asgsignee,
but Assignor shall take all such action as may from time to time be
reasonably requested by Assignee. Assignor shall, however, remain
liable to perform all of the obligations of a landlord under the
Leases and shall enforce the Leases in accordance with their re-
spective terms, maintain the Leases in full force and effect and
comply with all of the terms thereof.

i‘g‘s/f’("z.ﬂ« ((. ;w.’fr/krt

A igno? warrants andjrepresents that to the best of
Assignor's knowledge, except as otherwlse noted on Exhibit A
attached hexelo, (a) Assignor has good title to the Assigned Prop-
erty and has “na2 right to assign the same, (b) no other person, firm
or corporation na2s any right, title or interest in the Assigned
Property, (c) the Zeases, if any, are in full force and effect, have
not been cancelled snt have not been assigned or encumbered, eXcept
pursuant to this Agreement, {(d} no material default on the part of
Assignor or the Tenants exists under the Leases and no event has
occurred and is continuing,, and no condition exists which consti-
tutes or would constitute a material default under the Leases either
with or without notice or lapze of time, or both, {e}-all-Rerte—due N
{0 date-have basn.collected, (f) 1o Rents have been collected for
more than one month in advance and the payment of none of the Rents .jérf’
to accrue for any portion of the MNortgaged Property has been or will
be anticipated, waived, released, ei'cuzed, reduced, discounted or
otherwise discharged or compromised by Assignor, and (g) none of the
Tenants has any defense, setoff or counturclaim against Assignor.
All cf the foregoing warranties and represeantvations shall be deemed
to be reaffirmed on and as of the time of eack disbursement of loan
proceeds by Assignee to Benaficiary under the(ilan Agreement.

Assignor covenants that so long as thie Azsignment shall
remain in effect it will not, without the prior wriiten congent of
Assignee, (a) amend or modify any Lease, (b) assign, treinsfer,
mortgage, pledge or otherwise encumber to anyone other than Aseignee
the whole or any part of the Aasigned Property, (c) cancel n»r accept
a surrender of any of the Leases, or {(d) take or omit to take any
action, the taking or omission of which might result in an slter-
ation or impairment of any of the Leases or this Assignment or any
of the rights created by any such instruments.

Assignor covenants and agrees that in the event any Tenant
shall become the subject of any proceeding under the Federal Bank-
ruptcy Code or any other federal, state or local statute which
provides for the possible termination or rejection of any of the
Leases hereby assigned, then, in the event any of the Leases are so
rejected, (i) no damages settlement shall be made without the prior
written consent of Assignee, and (ii) any check in payment of

QZ2ZZVY 0SS
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damages for rejection or termination of any Lease will be made
payable jointly to both Assignor and Assignee, and Assignor will
duly endorse such check to the order of Assignee and Assignee shall
apply the proceeds thereof as required by said damages settlement or

as herein elsewhere provided.

To the extent required by law or by the Leases, all
security deposits under the Leases are now and hereafter will be
held in a separate trust account. Assignor, as trustee of such |
account, hae not and will not commingle such gecurity deposits with

any of Assignor's assets or accounts.

Atsignor hereby constitutes and appoints Assignee its true
and lawful pciorney, coupled with an interest, and in the name,
place and steud of Assignor to subject and subordinate at any time
and from time to Uime any of the Leases to the lien of the Mortgage
or any other mortc2ge or deed of trust on, or to any ground lease
of, the Mortgaged Pruperty or to request or require such subordina-
tion, where such rescrvation, option or authority was reserved under
any of the Leases to Asrignor, or in any case where Assignor other-
wise would have the right, -power or privilege to do so. This
appointment is to be irrevcrable and continuing, and these rights,
powers and privileges shall L~ exclusive in Assignee, its successors
and assigns, so long as any part-aof the indebtednesas secured hereby
shall remain unpaid, and Assigncr does hereby warrant that Assignor
has not at any time prior to the cale hereof exercised any such
right, and covenhants not to exercise any such right to so subordi-
nate any such Lease to the Mortgage cr to» any other mortgage or deed
of trust on, or to any ground lease of, Lhe Mortgaged Property.

Assignor, at its expense, will erecute and deliver all
such instruments and take all such action as 2ssignee from time to
time may reascnably request in order to obtain ihz full benefits of
this Assignment and of the rights and powers hereirn treated.

Wherever there is any conflict or inconsistency between
any terms or provisions of this Assignment and the Mortcace, the
terms and provisions of this Assignment shall be deemed <7 control
and shall prevail, except that the terme and provisions of rhe
Mortgage shall be deemed to contrel and shall prevail to tho ‘extent
that the Mortgage shall impose greater burdens upon Assignor, shall
further restrict rights of Assignor or shall give Assignee greater

rights.

This Assignment is given as security in addition to the %
security of the Mortgage, the Additional Mortgage and the other Loan
Documents and not as a part of the security of the Mortgage. All
rights and remedies herein conferred may be exercised whether or not
foreclosure proceedings are pending under the Mortgage, Assignee
shall not be required to resor: first to the security of this
Assignment or the Mortgage or any of the other Loan Documente before

-6-
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resorting to the security of any of the other such documents, and
Assignor may exercise the security hereof or thereof concurrently or
independently and in any crder of preference.

This Assignment shall terminate upoen payment in full of
the principal of and interest and premium, if any, on the Notes and
all other sums payable under the Notes or any of the other Loan
Documents. Assignee, at Assignor's expense, will execute and
deliver such instruments as Assignor may reasonably reguest to
evidence such termination. Until such time as this Assignment is
terminated, Assignor shall (a) deliver to Assignee original executed
copies, ‘or photographic copies of the original executed copies
certified by Assignor to be true, correct and complete, of all of
the Leases =22 any and all renewals, extensions, amendments, modi-
fications and.-wuarantees thereof, and (b) upon request of Assignee,
execute and deiiver specific assignments of such Leases (and any
renewals, extensiors, amendments, modifications and guarantees
thereof) and all Rents thereunder upon the same terma and conditions

as herein contained.

All notices, damands, reguests, consente and other com-
munications which are regquirz:d or permitted to be given or served
hereunder (collectively, "notica") shall be in writing and shall be
deemed given when sent by registered or certified mail, postage
prepaid, addressed, if to Assignor, at its address hereinabove set

forth, with a copy by regular mail <o:

Lawrence E. Grelle

Arnstein, Gluck, Lehr
& Milligan

7500 Sears Tower

Chicago, Illinois 60606

and if to Assignee, at the following address:

IR Construction Products Company, Inc.
Attention: Robert M. Leone

Law Department, 1B8th Floor

30 West Monroe Street

Chicago, Illinois 60606

Each party hereto may change its address for notices from time to
time by serving written notice thereof upon the other party 30 days
prior to the effective date of said change. A notice shall be
effective upon the expiration of 5 days after malling, except that
any notice of change of address shall be effective only upon actual

receipt.

This Assignment shall be governed by and construed in
accordance with the laws of the State of Illinoie without regard to

the principles of conflicts of laws.

-7-
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This Assignment shall be binding upon Assignor, its
guccessors and assigns, and shall inure to the benefit of Assignee
and any other lending institution participating in the Loan and
their successors and assigns (including each subseguent holder of
the Notes, whether or not an express assignment to such holder of
rights under thies Assignment shall have been made).

This instrument is executed by the undersigned Trustee,
not personally but as Trustee under the terms of that certain Trust
Agreement dated the 1st day of March, 1985, and it is expressly
understosd and agreed between the parties hereto, anything herein to
be the ‘ceiitrary notwithstanding, that each and all of the covenants,
undertakings, agreements, representations and warranties herein
contained aiz made and intended not as personal covenants, under-
takings, agrcemsnts, representations and warranties of the Trustee
individually oi or the purpose of binding it personally, but only
of the Trustee as such Trustee, and this instrument is executed and
delivered by AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO as
Trustee solely in the sxercise of the power conferred upon it as
such Trustee, and no personal liability or personal responsibility
is assumed by or at any time shall be asserted or enforced against
AMERICAN NATIONAL BANK AND [TRUST COMPANY OF CHICAGO on account
hereof or on account of any covenant, undertaking, agreement,
representation or warranty hérein contained either express Or
implied, all such personal liability, if any, being hereby expressly
waived and released by the parties hereto and by all persons claim-
ing by, through or under said partizs; and so far as said AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO is concerned, the Mort-
gagee shall look solely to the premisee, to other collateral
security for the indebtedness hereby secured and to any guarantor of
the indebtedness hereby secured for paymen: apd performance of the
obligations of the Trustee hereunder. Nothirc herein contained
shall, however, operate or be deemed to impaiyr, irvalidate, avoid or
negate the covenants, undertakings, agreements zrd ‘representations
of the Trustee as such Trustee.
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IN WITNESS WHEREOF, the undersigned have set their hands
this _2574 day of January, 1988.

BARRINGTON SQUARE PARTNERS
an Illinois Joint Venture

Thomas E. Pollard

—

James R. Ra

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, as Trustee as
Aforesaid and Not Personally

ATTEST: '
j///:;%zaqﬂidbtbﬂjh“” By: l/;gz¢/

/ 7
. CRLTARY /"5
Title :4&‘9}(9‘* Title: /9'SE PRESIDENT
£

——

Q2Z2Z2ZY0S8S
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STATE OF ILLINOIS ) .
Ss.
COUNTY OF COOK )

BURNS
I, KAREN E. , & Notary Public in and for
said Count;ﬁcm the iiTte as aforesaid do hereby certify that

Patar g H?'E! ﬁ of
AMERICAN NATIONAL BANK AND TRUST COMPANY AGO, a national

banking ussociation, and ASSISTANT | Secretary
of said national banking association, personally known to me to be
the same prrsons whose names are subscribed to the foregoing instru-
ment a8s BUCI o e onreocy and Secretary, re-
spectively, agaoarea g e this day in person and acknowledged
that they signed ond delivered the said instrument as their own free
and voluntary acte, and this day in person acknowledged that they
signed and delivered the said instrument as their own free and
veluntary acts, and 25 the free and voluntary act of said national
banking association, as 1rustee, for the uses and purpeses therein
set forth; and the said Serretary did also then and there ack-
nowledge that he or she, as zustodian of the corporate seal of said
national banking association, 4id affix the said corporate seal of
said national banking association to said instrument as his or her
own free and voluntary act, and (as'the free and voluntary act of
said national banking association, &8 Trustee, for the uses and

purposes therein set forth. JAN 25 1988
Given under my hand and seal tris _ZS57A day of January,
1988.

PR L~

Py
s i

2 & A AP e
NPT v
wee

oot ICIAL srAl”

ba:8) t gras inois C
Notar- Tu ¢ C8ié oi I
Myot‘omn ‘ vx wes /27

Y Al ,'v"vvv
ey

Gq222Vv08S
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STATE OF ILLINOIS

COUNTY OF COOK

1, b&%w, /4-JF;1994~L , 8 Notary Public in and for
said County in the State as aforesaid do hereby certify that Richard
C. Benkendorf, Thomas E. Pollard and James R. Rapier, personally
known to me to be the same persons whose names are subscribed to the
foregoine instrument, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as
their own firee and voluntary acts, and this day in person ack-
nowledged thai they signed and delivered the said instrument as
their own free and voluntary acts, for the uses and purposes therein

set forth.
Given under-my hand and seal this'?géé day of January,

-~ OFFICIAL SEAL" (| L\/A‘M py 4.

W, A FAIRBANK
Notary Pubille, $iate of Niinols Notary Public

My Commision Explres 8-10.9%

1988,
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EXHIBIT A
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EXHIBIT B

Leqal Description of the Premises

Lots 4 and 5 in Barrington Square Industrial
Center Unit Number 1, a Subdivision of Part of
Fractional Section 6, Township 41 North, Range
10 East of the Third Principal Meridian, accord-
jiig to the plat thereof recorded November 20,

1570, as Document No. 21323708, in Cook County,
Iilirols.

P.I.N. 07-0?-2%}-004, O7—06-2Q};§p5 éﬁ>4d?j/
L.:U - L '
4 5

Commonly known-ea Lots 4 and 5, Barrington Square
Industrial Centei Hoffman Estates, Illincis.

FeSHREREAT Plispanin BY:

DARIEN M. CREAMER
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THIS ACKNOWLEDGEMENT dated , 1988 is
made by (the "Tenant”) under a
leage agreement dated for the premises located
at the Stonington Business Center in Barrington, Illinois (the
"Lease") between the Tenant and Barrington Square Partners (the
"Landlora}.

WELFEAS, under a Conditional Assignment of Leases dated
January ___, 2288 (the "Assignment”) between American Natlonal Bank
and Trust Compaav of Chicago, as Trustee under a Trust Agreement
dated March 1, 1965 and known as Trust Number 63712 ("Trustee"), and
the Landlord (hereirajter Trustee and Landlord shall collectively be
referred to as the “"Berrower") and IR Construction Products Company,
Inc. (the "Lender"), tlie Borrower assigned all of its right, title
and interest in, to and urdsr the Lease, including but not limited
to all rents, security depousits, issues, profits, revenues, royal-
ties bonuses, rights and benelits due, payable or accruing to the
Landlord under the Lease as auditiional security for certain in-
debtedness evidenced by promisscry notes of the Borrower (such
promissory notes and related mortgayes and security documents are
hereinafter collectively referred t&_ as the “Loan Documents")
referred to in the Assignment.

Tenant hereby acknowledges that ji it receives & notice in
writing from the Lender advising the Tenanu_trat a default has
occurred on the part of the Borrower in the pevformance of the
terms, provisions and covenants of the aforesaid Loan Documents and
requesting that all future accruals of rent or other payments under
the Lease should be paid directly to Lender, such notice is con-
clusive authority for such paymente to be made directly to Lender,
and from and after the date of the giving of such notice, all
accruals of rent or other payments under the Lease shall ke paid to
the Lender pursuant to this Acknowledgement and such notice,
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