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CMB Loan No, Date: Janvary 28, 1988

MORTCAGE, ASSIGNMENT OF LEASES AND
RENTS AND SECURITY AGREEMENT
("this Mortgage")

64370 2 g

FROM

LT/

AMERIC/N. NATIONAL BANK AND TRUST COMPARY OF CHICAGO,
not persona’ly, but as trustee under Trust No. 104455-00

{"Moctrgagor")
Address: 37 Nerth LaSalle
Cliicago, Illinois 60690

T0

THE CHASE MANHATTAN BAWY
(National Asseciation),

2YVPP08S

a national banking association having its principal office at
1 Chase Manhattan Plara, New York, Hew York VU8l

("Mortgagee")

Mortgage Amount: $15,700,000

This instrument prepared by, énd";f(gg,recotﬂing“yleaso~return~co:
Dewey, Ballantine, Bushby, Palmer & Wood
101 Park Avenue
New York, New York 10178
Attention: David Thompson, Esq.

-BOX 324
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“premises” means the premises described in Schedule A hereto
including ail of the easements, rights, privileges and appurtenances
(including air rights) thereunto belenging or in anywise appertaining,
and all of the estate, right, title, interest, claim or demand
wvhatsoever of Mortgagor therein and in the streets and ways adjacent
thereto, either in law or in equily, in possession or expectancy, now or
hereafter acquired, and as used in this Mortgage, shall, unless the
context otherwise requires, be deemed to include the laprovezents.

“Involuntary Rate" wmeans the rate (or, if more than one, the
highest of the rates) of interest per annum provided in the Note plus
1-1/2X, but in no event to exceed the maximum rate allowed by law.

All terms of this Mortgage whick are not defined above shall have
the pianing set forth elsewhere in this Mortgage.

GCRANTING CLAUSE

NOW, IP:REFORE, Mortgagor, in consideration of the premises and in
order to secure ~he payment of both the principal of, and the interest
and any other sums payable on, the Note or this Mortgage and the
performance and obrscrvance of all the provisions hereof and of the
Note', hereby gives, gz-.ants, bargeine, sells, warrants;—aliens, remises,
releases, conveys, assipns, transfers, mortgages, hypothecates,
deposits, pledges, sets.ever and confirms unto Mortgagee, all its
estate, right, title and imczrest in, to and under any and all of the
following described property  {the "Mortgaged Property") whether now
owned or held or hereafter acquired:

(1} che Premises;
(i1) the Improvements;
(it1) the Chattels:

{iv) all rents, royalties, issues, proci:s, revenue, income
and other benefits of the Mortgaged Property (tiie “'Rents”)} and all
leases of the Mortgaged Property or portions thereof now or
hereafter entered into and all right, title ano interest of
Mortgagor thereunder, including, without limitatio), cash or
securities deposited thereunder to secure performance %y the
lessees of their obligations thereunder, whether such ‘cach or
securities are to be held until the expiration of the terms ¢f such
leases or applied to one or more of the instalments of rent cozing
due immediately prior to the expiration of such terms, including
any guaranties of such leases, all subject, however, to the
provisions of Section 3.01 hereof; and

1. the Loan Agreement, the Purchase Money Security Agreement (the
“Security Agreement™) between Mortgagor, Mortgagee and Borrower, dated
the dace hereof and the Collateral Assignment Under Land Trust (the
"Assignment"), between Mortgagor, Mortgagee and Borrower, dated the date
hereof
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SECTION 1.04. Mertgagor will punctually pay the principal and
interest and all other sums to become due in respect of the Note at the
time and place and in the manner specified in the Note, according to the
true intent and meaning thereof, all in any coin or currency of the
United States of America which at the time of such payment shall be
legal tender for the payment of public and privaze debts.

SECTION 1.05. Mortgagor, if other than a natural person, will, so
long as it is owner of all or part of the Mortgaged Property, do all
things necessary to preserve and keep in full force and effect its
existence, franchises, rights and privileges as a business or stock
corporation, partnership, trust or other entity under the laws of the
state of its formation and will comply with all regulations, rules,
statutes, orders and decrees of any governmental authority or court
applicable to it or to the Movtgaged Property or any part thereof.

GECTION 1.06. ALl right, title and interest of Mortgagor im and to
all extersions, improvements, betierments, renewals, substitutes and
replacemencs of, and all additions and appurtenances to, the Mortgaged
Property, necesfter acquired by, or released to, MHortgagor or
constructed, assembled or placed by Mortgagor on the Premises, and all
conversions of the cecurity constituted thereby, immediately upon such
acquisition, releasc, construction, assembling, placement or conversion,
as the case may be, and 11 each such case, without any further mortgage,
conveyance, assignment or _ather act by Mortgagor, shall become subject
to the lien of this Mortgege-as fully and completely, and with the same
effect, as though now owned Uy Mortgagor and specifically described in
the granting clause hereof, bt =t any and all times Mortgagor will
execute and deliver to Mortgagee any and all such further assurances,
mortgages, conveyances or assigaments thereof as Mortgagee may
reasonably require for the purpos¢ of expressly and specifically
subjecting the same to the lien of this Mectgage.

SECTION 1.07. (a)} Mortgagor, from tire to time when the same
shall become due and payable, will pay and dischargze' all taxes of every
kind and nature (including real and personal property taxes and income,
franchise, withholding, profits and gross veceipts tuxes), all general
and special assessments, levies, permits, inspection and license fees,
all water and sewer rents and charges, and all other public charges
whether of a like or different nature, imposed upen or assesszd against
it or the Mortgaged Property or any part thereof or upon tiie zzvenues,
rents, issues, income and profits of the Mortgaged Property «r arising
in respect of the occupancy, use or possession thereof. Mortgager =ill,
upon Mortgagee's request, deliver to Mortgagee receipts evidencing the
payment of all such taxes, assessments, levies, fees, rents and other
public charges imposed upon or assessed ageinst it or the Mortgaged
Property or the revenues, rents, issues, income or profits thereof.

l. or cause to be paid and discharged

o A AV




UNOFFICIAL COPY

vt




UNOFFICIAL COPY, .

'Horcgagee wmay, at its option, t0 be exercised by thr:y I30) days’
written notice to Mortgagor, require the deposit by Mortgagor, at the
time of each payment of an instaiment of interest or principal under the
Note, of an additional amount sufficient® to discharge the obligations
under this clause (a)® when they become due. The determination of the
amount so payable and of the fractionai part thereof to be deposited
with Mortgagee, so that the aggregate of such deposits shall be
sufficient for this purpose, shall be made by Mortgagee in its soie®
discretion. Such amounts shall be held by Hortgagee wrthoot—<nterest
and applied to the payment of the obligations in respect of which such
amounts were deposited or, at Yorrgagee's option, te the payment of said
obligations in such order or priority as Mortgagee shall determine, on
or before the respective dates on which the szme or any of them would
become delinquent.® If one month prior to the due date of any of the
aforezcntioned obligations the amounts then on deposit therefor shail ke
insufticient for the payment of such obligation in full, Mortgagor
within” com—{+63—days after demand’ shall deposit the amount of the
deficiency with Mortgagee. Nothing herein contained shali be deemed to
affect any (\jht or remedy of Morigagee under any provisions of this
Mortgage or of any statute or rule of law to pay any such amount and to
add the amount ‘si_paid, together with interest at the Involuntary Rate,
to the indebtedness liacreby secured.

(b) Mortgagor wili pay®, from time to time when the sawe shall
become due, all lawful <lzims and demands of mechanics, materialwen,
iaborers, and others whichk, <if unpaid, might result 1in, or permit the
creation of, a lien on the Murc¢zaged Property or any part thereof, or on
the revenues, rents, issues, in:ome-and profits arising therefrom and in
general will do or cause to be Jdone everything necessary so that the
fien hereof shall be fully preserver, at the cost of MNortgagor and
uithogt expense to Mortgagee.

£3'® Nothing in this Section 1.07 ‘shall require the payment or
discharge of any obligation imposed upon Morisagor by this Section so
long as Mortgagor'' shall in good faith and st its own expense contest
the same or the validity thereof by appropriate 1:3:1 proceedings which
shali operate to prevent the collection thereof oo uther realization
thereon and the sale or forfeiture of the Mortgaged Property or any part
thereof to satisfy the same; provided that during such contest Mortgagor
shall, at the option of Mortgagee'?, provide security saristactory to
Mortgagee,'? assuring the discharge of Mortgagor's obligativu isreunder
and of any additional charge, penalty or expense arising’ fram or
incurred as a result of such contest; and provided further, thac >£ at
any time payment of any obligation imposed upon Mortgagor by clause (a)
above shall become necessary to prevent the delivery of a tax deed
conveying the Mortgaged Property or any portion thereof because of
non-payment, then Mortgagor shall pay the same in sufficient time to
prevent the delivery of such tax deed.

1. After the occurrance and during the continuance of an Event of
Default hereunder,

2. after consideration of future payments to be made on account of such
obligations with all applicable future installments of interest or
principal

3. which at any time could become a lien on the property (other than a
lien arising irom the judicial enforcement of a judgement obtained
on account of the failure of the Mortgagor or Borrower to pay any
income, franchise or general corporate taxes)

4. - 13, See Rider 6A attached hereto and made a part herecf.
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RIDER 6A

reasonable
Such amounts shall be held by Mortgagee in an interest bearing

account which shall not be a time deposit account and shall bear
interest at prevailing rates applicable to such accounts.
twenty (20)
in writing
or cause to be paid
(c} |Mortgagor will pay or cause to be paid any taxes except
income, franchise or general corporate taxes imposed on
Mortgagee by reason of its ownership of the Note or this
Mortgage.
(d)
or any of Mortgagor's lessees of the Premises under leases approved
by Mortgages
, in its ressnonable discretion,
for all svzli obligations which could result in an aggregate
liability of £i00,000 or more on account of the smount being
contested or whece the unsatisfied lien against the Morrgaged
Premises 1s $100,000C or more
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SECTION 1.08.' Mortgagor—witi—payany—taxes;—except—income—taxes;
Hortgager

SECTION 1.09. {a) Mortgagor will keep the Improvements and
Chattels insured against loss by fire, casualty and such other hazards
as may be specified by Mortgagee for the benefit of Mortgagee. Such
insurance shall be written in forms, amounts, and by companies
satisfactory to Mortgagee, and losses thereunder shall be payable to
Mortgagee pursuant to a standard first mortgage endorsement
substantially equivalent to the New York standard mortgage endorsement.
The policy or policies of such 1insurance shall be delivered ¢to
Mortgagee. Mortgagor shall give Mortgagee prompt notice of any ioss
covered by such insurance and Mortgagee shall have the right to join
Mortgagosr in adjusting any loss in excess of $§50,000. Any moneys
received as payment for any loss under any such insurance shall be paid
over to' Mirtgagee to be applied, at Mortgagee's option, either to the
prepaymers «f the Note or to the reimbursement of Mortgagor from time to
time for ‘expenses incurred by it in the restoration of the

[mprovements.*

{b) Mortgagor shall not take out separale insurahce concurrent in
form or contributing in_the event of loss with that required to be
maintained under this Siction 1.09 unless Mortgagee is included thereon
as a named insured with /Luss payable to Mortgagee under a standard
mortgage endorsement of the character above described. Mortgagor shall
immediately notify Mortgagee <henever any such separate insurance is
taken out and shall promptly deliver to Mortgagee the policy or policies
of such insurance.

(¢) If the Premises are locatéd in an area which has been
identified by the Secretary of the United ltates Department of Housing
and Urban Development as a flood hazard arexz, Mortgagor will keep the
Improvements covered, until all sums secured hireby have been repaid in
full, by flood insurance in an amount at least 2¢ual to the full amount
of the Note or the maximum limit of coverage avaital)e for the Premises
under the National Flood Insurance Act of 1968, whicaever is less.

SECTION 1.10, If Mortgagor shall fail to pertemm any of the
covenants contained in Section 1.01, 1.03, 1.07, 498, 1.09 or 1.12,
Mortgagee may make advances to perform the same on its behalf, and ail
sums so advanced shall be a lien upen the Mortgaged Property aud- shail
be secured hereby. Mortgagor will repay on demand all sums so advaiced
on its behalf together with interest thereon at the Involuntary Rlace.
The provisions of this Section 1.10 shall not prevent any default in the
observance of any covenant contained in said Section 1.01, 1.03, 1.07,
468, 1.09 or 1.12 from constituting an Event of Default.’

1. See Section 1.07(c) hereof
2. See Rider 7A atiached hereto and made a part hereoi
3. after the expiration of any applicable grace periods
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RIDER 7A

Secrion 1.09(a) continued

Notwithstanding the provisions of the immediately preceding sentence,
provided no Event of Default exists hereunder, Mortgagee agrees to apply
any such proceeds received by it to the reimbursement of Mortgagor's
costs of restoring the Improvements. Advances of insurance proceeds
shall’ be made to Mortgagor in the same manner and subject to the same
conditinns as advances of building loan proceeds are made under the
Building, %oan Agreement, or if this Morrgage is not a building loan
mortgage, 1) accordance with Mortgagee's standard construction lending
practices; .uvunts not required for such purposes shall be applied, at
Hortgagee's cption, to the prepayment of the Note and to interest
accrued and unpeid rhereon in such ovder and proportions as Mortgagee
may elect. In no- event shall Mortgagee be required to advance such
proceeds Cto Mortgapur unless Mortgagee shall have (i) received
satisfactory evidence tiat Cthe funding/expiration dates of the
commitment, if any, for thz permanent financing of the Improvements have
been extended for such peciod of time as is reasonably necessary to
complete said restoration art. (ii) reasonably determined that the
restoration of the Improvements ran be completed by the then Maturity
Date of the Note st a cost which Joes not exceed the amount of availabie
insurance proceeds or, in the event chat such proceeds are reasonably
determined by Morrgagee to be inadequar:. Mortgagee shall have received
from Mortgagor a cash deposit equal to ths uxcess of said estimated cost
of restoration over the amount of said zvzilable proceeds. If the
conditions for the advance of insurance procéeds for restoration set
forth in clauses (i) and (i1) above are not satisfied within sixty (60)
days of Mortgagee's receipt thereof or if the aciwul vestoration shall
not have been commenced withip such period, Mortgagze shall have the
option at any time thereafter to apply such insurance groceeds to the
payment of the Note and to interest accrued and unpaid :hereon in such
order and proportions as Mortgagee may elect.
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SECTION 1.1l. (a) Hortgagor uxll keep adequate re:ords and béoks
of account in accordance umth' = : ineipt
and will permit Mortgagee’, by its agen:s, accauntanis and atcorneys, to
visit and inspect the Mortgaged Property and examine its records and
books of account and to discuss its affairs, finances and accounts with
the officers or general partners, as the case may be, of Hortgagorl, ac

such reasonable times as may be requested by Mortgagee.

(b) Mortgagor—and—Cuarantor will deliver to Mortgagee with
reasonable promptness after the cicse of their respectrre-fiscai-years—a
balance sheet and statement of profit, loss and cash flov setting forth
tn each case, in comparative form, figures for the preceding year.
Throughout the term of this Yortgage, Mortgagor—and—Cuarantor, with
reasonable promptness, will deliver to Morigagee such other information
with ‘cespect to Mortgagor—or—Guarantor as Mortgagee @ay reasonably
request . from time to time. All financial statements of T

Cuaranioo, shall be prepared in accordance with® gemeratiy—accepted
accounting privciptes, shall be del1vered in dupl:cate unﬂT—rn—tht—ca:t

c*—ﬂcrtgtgq'~ s - b3 TRCT

Y - o - - - L% =o'}

(¢} Mortgagor, within three—{3)" ‘drys upon request in person or
withia £rve—¢53° days upon requesc by raail, will furnish a written
statement, duly acknowiedged, of the amouni due «hether for principal or
interest on this Morigage and whether any «ffsers, counterclaims or
defenses exist against the indebtedness secured hereby.

SECTION 1.12. (a) Mortgagor wiil not commil any waste on the
Premises or make any change in the use of the Premises vhich will in any
way increase any ovrdinary fire or other hazard arisinz out of
construction or operation. Mortgagor will, at all times, mziscain the
Improvements and Chattels in good operating order and conditior 2nd will
promptly make, from time to time, all repairs, renewsls, repiacesents,
additions and improvements in connection therewith which are need{u! or
desirable to such end. The Improvements shall not be demolished or

1. good and customary accounting principals consistently applied and
2. , during regular business hours,

3. fEifteen (15)

4. twenty (20}

2IVIvoss
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substantially altered,' nor shall any Chatcels be removed without Cthe
prior written consent of Mortgagee except where appropriate replacements
free of superior title, liens and claims are immediately made of value
at least equal to the value of the removed Chattels,

(b) Mortgagor will, at its sole cost and expense, promptly remove,
or cause the removal of, any and all hazardous or toxic substances or
wastes or the effects thereof at any time identified as being on, in,
under or affecting the Premises?.

SECTION 1.13. Mortgagor, immediately upon obtaining knowledge of
the institution or pending institution of any proceedings for the
condemnation of the Premises or any portion thereof, will notify
Mortgagee thereof. Mortgagee may participate in any such proceedings
and mry be represented therein by counsel of its selection. Mortgagor
from tiae to time will deliver to Mortgagee all instruments requested by
it to peirmit or facilitate such participation. In the event of such
condemnatioi, proceedings, the award or compensstion payable is hereby
assigned co-7ad shall be paid to Mortgagee. Mortgagee shall be under ro
obligation to ruestion the amount of any such award or compensation and
may accept the Gsavse in the amount in which the sawe shall be paid., The
proceeds of any award or compensation so veceived shall, at Hortgagee's
option, be applied vcicher to the prepayment of the Hote at the rate of
interest provided therein cegardless of the rate of interest payable on
the award by the cond2mning authority, or shall be paid over te
Mortgagor from time to time for restoration of the Improvements.?

SECTION 1.14. (a) Mortgasor will not (i) execute an assignment of
the rents or any part thereof from the Premises without Mortgagee's
prior written consent®, {ii) excep. where the lessee is in default
thereunder, terminate or consent to the cancellation or surrender of any
lease of the Premises or of any part theceuf, now existing or hereafter
to be made, having an unexpired term of an: (1) year or more, provided,
however, that any lease may be cancelled :f proaptly after the
cancellation or surrender thereof a new lease is eurered into with a new
lessee having a credit standing, in the® judgment ©f Mortgagee, at least
equivalent to that of the lessee whose lease wa7 cancelled, on
substantially the same terms as the terminated or cancelled lease, (1ii)
modify any such lease so as to shorten the uvnexpired tern thereof or so
as to decrease, waive or comproaise in any zanner the arount of the
rents payable thereunder or materially expand the obligatinrius of the
lessor thereunder, (iv) accept prepayments of any instaloents oF rents
to become due under such leases, except prepayments in the nature of
security for the performance of the 1lessees thereunder, (v) modily,
release or terminate any guaranties of any such lease® or—{vi) in any
other manner’ impair the value of the Mortgaged Property or the security
of this Mortgage®.

1. See Rider 9A attached hereto and made a part hereof.

2. and constiturting a violation of any rule, law or order, of any
applicable governmental organization or agency thereof

3. See Rider 98 attached hereto and made a part hereof.

4. except in connection with any permitted transferee under § 2.01(k)

5. reasonable

6. ,

7. materially

8. See Rider 9C attached hereto and made a part hereof,
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RIDER 9a

1. (other than additions, improvements or alterations which do not
exceed $50,000 in the aggregate during the term of this Hortgage or

for which amounts, if any, are to be advanced therefor under the
Loan Agreement)
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Section 1.13 continued

Notwithstanding the provisions of the immediately preceding sentence,
provided no Event of Default exists hereunder, Mortgagee agrees to apply
any such condemmation award proceeds veceived by it to the reimbursement
of Mortgagor's costs of restoring the Improvements. Advances of
conde:metion award proceeds shall be made to Mortgagor in the same
manner zid subject to the same conditions as advances of building loan
proceeds  ave made under the Building Loan Agreement, or if this Mortgage
is not a heilding loan mortgage, in accordance with Mortgagee's standard
construction' Landing practices; amounts not required for such purposes
shall be applied, st Mortgagee's option, to the prepayment of the Note
and to interest /sccrued and unpaid thereon (at the rate of interest
provided therein regariless of the rate of interest payable on the award
by the condemning authority) in such order and proportions as Mortgagee
may elect. In no evenc shall Mortgagee be required to advance such
proceeds to Mortgagor uvilesss Mortgagee shall have (1) received
satisfactory evidence thact )the funding/expiration dates of the
commitment, i1f any, for the periznent financing of the Improvements have
been extended for such period of time as is reasonably necessary to
complete said restoration and (ii) veasonably determined that <che
restoration of the Improvements to an eczonomically viable architectural
whole can be completed by the then Matrcriry Date of the Note at a cost

which does not exceed the amount of .aveilable condemnation award -

proceeds or, in the event that such proceed:-are reasonably determined
by Mortgagee to be inadequate, Mortgagee stali have received from
Mortgagor a cash deposit equal rto the excess oi-sald estimated cost of
restoration over the amount of sald availableé proceeds. If the
conditions for the advance of condemnation awa:d proceeds for
restoration set forth in clauses (i) and (ii) above are not satisfied
within sixty (60) days of Mortgagee's receipt thereof ov if rhe actual
restoration shall not have been commenced within such pericd, Hortgagee
shall have the option at any time thereafter to apply such cordeacation
avard proceeds to the payment of the Note and to interest accrozd and
unpaid thereon (at the rate of interest provided therein regardlersof
the rate of interest payable on the award by the condemning authority)
in such order and proportions as Martgagee may elect.

2IPIPO8s
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RiDER 9C

or (vii) enter into a lease of either (x) any portion of the
Mortgaged Proparty which coatains in excess of 10,000 square feet of
improvements without the prior uritten coasent of Mortgagee (which
consent will not be unreasonably withheld or denied, and which
consent will be given or denied within 15 days of the receipt by
Mortgagee of a certified copy of the proposed lease; a failure of
Yortgagee to respond to such request for consent within such 15 day
period will be deemed to be Mortgagee's consent thereto) or (y) that
poriavn of the Mortgaged Property known as the "Acreage" as
descrroed in the Land Title Survey prepared by Olson, Ciorba, Shane
& Compar.; dated June 5, 1986 snd revised to January 8, 1988 without
the prior ~ritten consent of Morigagee.
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(b) Mortgagor will not execute any lease of all ot a’ substantial
portion of the Premises except for actual occupancy by the lessee
thereunder, and will at all times promptly and faithfully perform, or
cause to be performed, all of the covenants, conditions and agreements
contained in all leases of the Premises or portions thereof now or
hereafter existing, on the part of the lessor thereunder to be kept and
performed and will at all times do all things necessary to compel
performance by the lessee under each lease of all obligations, covenants
and agreements by such lessee to be performed thereunder. If any of
such leases provide for the giving by the lessee of certificates with
respect to the status of such leases, Mortgagor shall exercise its right
to request such certificates within' five—{5) days of any? demand
therefor by Mortgagee.

() Each lease of the Premises, or of any part thereof, shall
provide. that, in the event of the enforcement by Mortgagee of che
remedies provided for by law or by this Mortgage, the lessee thereunder
will, upun request of any person succeeding to the interest of Hortgagor
as a result-0f such enforcement, automatically become the lessee of said
successor in ipiarest, without change in the terms or other provisions
of such lease, prrvided, however, that said successor in interest shall
not be bound by {i} any psyment of reant or additional rent for more than
one (1) month in adauce, except prepayments in the nature of security
for the performance by s»id lessee of its obligations under said lease
or (ii) any amendment ¢r umodification of the lease made without the
consent of Mortgagee oOr such successor in interest. Each lease shall
also provide that, upon requesr by said successor in interest, such
lessee shall execute and deliver an instrument or instruments confiraing

such attornment.

To the extent that any part of tiie Premises is located in the State
of New York, reference is hereby made (¢ Section 291~ of the Reai
Property Law of the State of New York for ilhe purpose of obtaining for
Mortgagee the benefits of said Section in coviection with this Yortgage.

(d) Mortgagor shall furnish to Mortgagee, wickin thirty (30) days
after a® request by Mortgagee, a written statement <outnining the names
of all lessees of the Premises, the ierms of their rispactive leases,
the space occupied and the rentals payable thereunder,  ucgether with
copies, certified to be true and complete, of such leases 4s shall be
specified by Mortgagee’.

SECTION 1.15. “Mortgagor will receive the advances secured 'ty this
Mortgage and will hold the right to receive such advances as a (ivste
fund to be applied first for the purpose of paying the cost of

1. fifteen (15)

2. written

3. , or a statement that no change has occurred from the last such
report

4. With respect to amounts secured by this Mortgage and made for the
purpose of financing construction of Improvements,

<EVVV 0SS
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e same Eirst to thé payment.of |such costs
before using any part of the total of the same for any other purpose
and, in the event all or any part of the Premises is located in the
State of New York, will cowmply with Section 13 of the New York Lien Law.
Mortgagor will indemnify and hold Mortgagee harmless against any loss or
Iiabilicy, cost or expense, including, without limitation, any
judgments, attorney's fees, costs of appeal bonds and printing costs,
arising out of or relating to any proceeding instituted by any claimant
alleging a violation by Mortgagar of any applicable lien law inciuding,
without limitation, any section of Article 3-A of the New York Lien Law.

ARTICLE II
EVENTS OF DEFAULT AND REMEDIES

SEZTION 2.01, If one or more of the following Events of Default
shall hgppen, that is to say:

(&) 3F (i) default shall be made in the payment of any
principal, interest or other sums under the Note, in any such case,
when and as -che same shall become due and payable, whether at
maturity or by avceleration or as part of any payment or prepayment
or otherwise, 1n each case, as in the Note and this Mortgage
provided and such defiult shall have continued for a period of cen
(10) days? or (ii) <afault shall be made in the payment of any tax
required by Section 1.07 to be paid and said default shall have
continued for a period of <venty (20) days®; or

(b) if defauvlt shall be made in the due observance or
perfcrmance of any covenant or »z-eement on the part of Mortgagor
contained in Section 1.01, 1.03, 88 or 1.09, and such default
shall have continued for a peried ot reenty—€26} days after notice
thereof shall have been given to Morigagor by Mortgagee. For the
purposes of this clause if any representaziun made in Section 1,01

hereof shall be incorrect, it shall be deemed to be a default’; or

(c) 1if* default shall be made in the  die observance or
performance of any other covenant, condition or agreement in the
Note, this Mortgage’, any guaranty executed by Guarintor or in any
other document executed or delivered to Mortgagee in connection
with the loan secured hereby, and such default shall have cratinued
for a period of thirty (30) days after notice thereof suril have
been given to Mortgagor by Mortgagee, or, in the case of such snther
documents, such shorter grace periad, if any, as may be provided
for therein’; or

1. for which such advance has been made with the approval of Mortgagee

2. afcer notice

3. thirty (30)
4. - 7. SEE RIDER 11A ATTACHED HERETO AND MADE A PART HEREOF.

11
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RIBER 114

{intentionally deleted]

rprovided, however, that in the event any default hereunder shall
not be curable within such thirty (30) day period or curable by
payment of money, then, provided Mortgagor shall have commenced such
care within the aforementioned thirty (30} day period, Mortgagor
shall have such an additional time as may be reasonably necessary
within which to effect such cure, provided Mortgagor shail ac ali
times diligently prosecute such cure and such default shall not
sabsequently become uncurable;
a mterial

the woan Agreement, Security Agreement or the Assignment
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(d) if by order of a court of compectent jurisdicriod, a
trustee, receiver or liquidator of the Martgaged Property or any
part thereof, or of Mortgagor shall be appointed and such order
shall not be discharged or dismissed within sixty (60) days after
such appointzent; or

(e) if Mortgagor shall file a petition in bankruptcy or for an
arrangement or for reorganization pursuant to the Federal
Bankruptcy Act or any similar lawv, federal or state, or if, by
decree of a court of competent jurisdiction, Mortgagor shall be
ad judicated & bankrupt, or be declared insolvent, or shall make an
assignment for the benefit of creditors, or shall adait in writing
its inability to pay its debts generally as they become due, or
shall consent t¢c the appointment of a receiver or receivers of ail
o. any part of its property; or

(f) if any of the creditors of Mortgagor shail file a petition
in barkctuptcy against Mortgagor or for reorganization of Mortgagor
pursuant to the Federal Bankruptcy Act or any similar taw, federal
or state, ani 1f such petition shall not be discharged or dismissed
within sixty £30) days after the date on which such petiZion uas
filed; or

(g) if final (yudgment for the payvent of aooney shall be
rendered against Morrgigor' and Mortgagor shall not discharge the
same or cause il t¢ be-discharged within sixty (60) days from the
entry Chereof, or shall unut appeal therefrom or from the order,
decree or process upan whiclh or-oursuvant to vhich said judgment was
granted, based or entered, ard secure a stay of execution pending

such appeal; or

(k) if any of the events enumerat:d in clauses {d) through (g)
of this Sectior 2.01 shall happen te' Cusrantor’ or any of fvs~’>
property; or

(i) if it shall be illegal for Mortgax™ to pay any rax®
referred—to—in Section *ic88 hereof or if the paysent of such tax
by Mortgagor would resul: in the violation of applicable usury
laws; or

(3} if there should occur a default which is not cudel within
the applicable grace period, if any, under any other morigase or
deed af trust of all or part of the Mortgaged Property regardlass
of whether any such other mortgage ov deed of trust is prior or
subordinate to this Mortgage; it being further agreed by Mortgagor

which has a material adverse effect on the financial or other
condition of Mortgagor
or Borrover
their respective
which Mortgagor is required ta pay pursuvant to
1.07{c)
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that an Event of Default hereunder shall constxtute an Event of
Default under any such other mortgage or deed of trust held by
Mortgagee; or

(k} if Mortgagor shall transfer, or agree to transfer, in any
manner, either voluntarily or involuntarily, by operation of law or
otherwise, all or any portion of the Mortgaged Properiy, or any
interest therein (including any air or development rights) without,
in any such case, the prior written consent of Mortgagee.
Mortgagee may grant or deny such consent in its sole discretion
and, if consent should be given, any such transfer shall' be
subject to this Mortgage and any other documents which evidence or
secure the loan secured hereby, and any such transferee shail
assume all of Mortgagor's cobligations hereunder and thereunder and
igree to be bound by all provisions and perform all obligations
corzained herein and therein. Consent to one such transfer shali
not/ b2 deemed to be a waiver of the right to require consent to
futur: ar successive transfers. As used herein '"transfer" shall
include, without limitation, any sale, assignment, lease or
conveyancs ~oxcept leases® for occupancy subordinate to this
Mortgage and o all advances made and to be made hereunder or, in
the event Morcyagor or Guarantor {or a general partner or
co-venturer of either of them) is a partnership, joint venture,
trust or closely-heid corporation, the sale, conveyance, transfer
or other disposition-of wore than ten percent (10X) of any class of
the issued and outstaoding capital stock of such closely-held
corporation or of the Ueusficial interest of such partnership,
venture or trust, or a chasge of any general partner or any jeint
venturer, either voluntarily, involuntarily, or otherwise, or in
the event Mortgagor or Guaran.er (or a general partner or
co-venturer of—etther— of them) is 2 nublicly-held corporation, the
sale, conveyance, transfer or other disnosition of more than 101 of
the stock-holdings of any of the Majoi 5hareholders. For purposes
of this clause (k), "Major Shareholcers" shall mean those five
individuals or entities that own the greaiest nuaber of shares of
each class of stock issued and outstanding ot the corporation. In
the event Mortgagor or Guarantor is a limited parinership, and so
long as a limited partner has contribuced to (or romaians personally
liable for) the partnership capital contribution: (present and
future)} raquired of such limited partner by the limited pavtnership
agreement, such limited partner may sell, convey, devise, (ransfer
or dispose of all or a part of his limited partnership intérest to
his spouse, children, grandchildren or a family trust im whith his

spouse, children or grandchildren are sole beneficiaries;’ or

1. , subject to the provisions of Section 3.14 hereof;

2. {ecther than the leases described in footnote 6 on Rider 9B hereof
affecting Section 1.14 of this Mortgage, to which the prior written
consent of Mortgagee must be obtained)

3. See Rider 13A attached hereto and made a part hereof.
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Notwithstanding the foregoing, the beneficial interest in
Mortgagor held exclusively by Borrower as of the date hereof, and
any partnership interest in Borrower, may be transferred, from
time to time, to one or more other parties, provided that,
following any such transfer (i) the beneficial interest in
Mortgagor and (ii) the partnership interest in the Borrower shall
each be greater than 50% owned and controlled, by one or more of
Samuel Zell, presently residing at 161 East Chicago Avenue,
Chicago, Illinois, Robert Lurie, presently residing at 1250
Westrore, Winnetka, Xllinois or Equity Group Investments, Inc.
having -its principal business address at 2 North Riverside
Plaza, Zuicago, Illinois (provided, that in the case of Equity
Group Investments, Inc., one or more of Robert Lurie and Samuel
Zell shall " in the aggregate own or control greater than 50% of
such Equity %roup Investments, Inc.)
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(i) if Mortgagor shall encumber, or agree td encusber,
manner, either voluntarily or involuntarily, by operation of law or
otherwise, all or any portion of the Mortgaged Property, or aay
interest cherein (inciuding any air or development rights) without,
in aay such case, the prior written consent of Mortgagee.
Mortgagee @may grant or deny such consent in ifs sole discretion
and, if consent should be given, any such encumbrance shall be
subject to this Mortgage and any other documents which evidence or
secure the loan secured hereby. Consent to one such encumbrance
shall not be deemed to be a waiver of the right to require coasent
to future or successive encumbrances. As used herein "encumber"
shall include, without limitation, the placing or permitting the
placing of any wmortgage, deed of trust, assignment of rents or
other security device}®

ana in every such case:

i1+ During the continuance of any such Event of Defauirt,
Mortgagec, by notice given to Mortgagor, may declare the entire
principal ©OF the Note then outstanding (if not chen due and
payabie), and all accrued and unpsid interest thereon, to be due
and payable ioueiiately, and wupon any such declaration the
principal of the MNoic and said accrued and unpaid interest shall
become and be immediactely due and payable, anything in the Note or
in this Mortgage to the :nntrary notwithstanding.

II. During the continuvance of any such Event of Default,
Mortgagee personally, or by ils igents or attorneys, may enter into
and upon all or aay part of tiie Premises, and each and every part
thereof, and is hereby given a Jight and license and appointed
Mortgagor's? attorney—inmfact—to d¢ su, and may exclude Mortgagor,
its agents and servants vholly theréfeom; and having and holding
the same, may use, operate, manage and control the Premises and
conduct the business thereof, either (personally or by 1its
superintendents, managers, agents, Sservanis, attorneys or
receivers; and upon every such entry, Mortgagos,~a%r the expense of
the Mortgaged Property, from time to time, ei.scr by purchase,
repairs or cons{ruction, may maintain and restore  che Hortgaged
Property, whereof it shall become possessed as aforezaid; and
likewise, from time to time, at the expense of the drrrgaged
Property, Mortgagee may make all necessary or proper’ repairs,
renewals and replacements and such useful alteratioens, addi<ions,
betterments and improvements therato and thereon as Lo it may s¢em
advisable; and in every such case Mortgagee shall have the right to
manage and operate the Mortpaged Property and te carry on the

1.

2.

, but shall specifically exclude iLeases which are permitted under
Section 1,14 hereof
irrevocable agent

23V 08s




e
Ttarsd,

>
al
O
O
—
<
O
LL
LL
O
Z
>




UNOFFICIAL. COPY . .

business thereof and exercise ‘all rights and powers of HLrtghgor
with respect thereto either in the name of Mortgagor or atherwise
as 1t shall deem best; and Mortgagee shall be entitled to collect
and receive the fents and every part thereof, all of vhich shall
for all purposes constitute properly of Mortgagor; and in
furtherance of such right Mortgagee may collect the rents payable
under all leases of the Premises directly from the lessees
thereunder upon notice to each such lessee that an Event of Default
exists hereunder accompanied by a demard on such lessee for the
payment to ¥ortgagee of all rents due and o becowe due under its
lease, and Mortgagor FOR THE BENEFIT OF MORTGAGEE AND EACH SUCH
LESSEE hereby covenants and agrees that the lessee shail be under
no duty to question the accuracy of Morigagee's statemeat of
default and shsll unequivocaily be authorized to pay said rents to
Yortgagee without regard to the truth of Mortgagee's statement of
deiault and notwithstanding notices from Mortgagor' disputing the
exiszience of an Event of Default such that the payment of rent by
the (Zssee to Mortgagee pursuant to such a demand shall constitute
perforaiace in full of the lessee's obligation under the iease for
the payarac: of rents by the lessee to Mortgagor; and after
deducting ‘che expenses of conducting the business thereof and of
all maintenancz, repairs, renevals, replacements, alterations,
additions, bettcrients and improvements and amounts necessary o
pay for taxes, asscsiments, insurance and prior or other propar
charges upon the Morrgaged Properiy or any par:t thereof, as well as
just and reasonable campansation for the services of Mortgagee and
for all attorneys, couniri, agents, clerks, servants and other
employees by it engaged ind eaployed, Mortgagee shall apply the
moneys arising as aforesaid’?, £irse; vk o oo

-
- [ L3 " k% - -l - r3 44 F] nlss wa

same—stit—becomepayable—and—se oré;—ro—the—paypent—ot—any-other
suos—regoired-ro—be—patd—by-Nortgagur ouder—thrs—Mortgage.

IIT. Mortgagee, with or withoul entry, personally or by its
agents or attorneys, insofar as applicable, may:

(1) seill the Mortgaged Property to tlie ‘extent permitted
and pursuant to the procedures provided’ by iaw, and all
estate, right, title and interest, claim and demand therein,
and right of redemption thereof, at one or more sales as an
entity or in parcels or parts, and at such time and glace upon
such terms and after such notice thereof as may be required or

perwitted by law; or

1. or Borrower
2. and all payments under Section 2,08 hereof, in such amounts and in

such order as is specified in Section 2.02(d) hereof
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(c) In the event of any sale of sales made under oc by v;rtue of
this Article II (whether made under the power of sale herein granted or
under or by virtue of judicial proceedings or of a judgment or decree of
foreclosure and sale), the entire principal of, and interest on, the
Note, if not previously due and payable, and all other sums required to
be paid by Mortgagor pursuant to this Mortgage, immediately thereupon
shall, anything in the Note or in this Mortgage to the contrary
notwithstanding, become due and payable.

(d) The purchase money, proceeds or avails of any sale or sales
made under or by virtue of this Article II, together with any other sums
which then may be held by Mortgagee under this Mortgage, whether under
the provisions of this Article II or otherwise, shall be applied as

follows:

First: To the payment of the costs and expenses of such sale,
inciuding reasonable compensation to Mortgagee, its agents and
counsel, and of any judicial proceedings wherein the same may be
made, «nud of all expenses, liasbilities and advances made or
incurred -0y Mortgagee under this Mortgage, together with interest
at the Involuntary Rate on all advances made by Mortgagee, and of
all taxes, assessments or other charges, except any taxes,
assessments oy sther charges subject to which the MNortgaged
Property shall have been soid.

Second: To the psvuont of the whole amount then due, owing or
unpaid upon the Note fovr urincipal and interest, with interest on
the unpaid principal at the Involuntary Rate from and after the
happening of any Event of ' Detault described in clause (a) of
Section 2.0l hereof from the (due date of any such payment of
principal until the same is paid.

Third: To the payment of any oth:r sums required to be paid
by ‘ic:-:l:gagm--l pursuant te any provision of “this Mortgage or of the
Note.

Fourth: To the payment of the surplus, 1§ suy, to whomsoever
may be lawfully entitled to receive the same.

(e) Upon any sale or sales made under or by virtue of (chi; Article
II, whether made under the power of sale herein granted or uarer or by
virtue of judicial proceedings or of a judgment or decree of foieclasure
and ssle, Mortgagee may bid for and acquire the Mortgaged Propertr or
any part thereof and in lieu of paying cash therefor may make settlezent
for the purchase price by crediting upon the indebtedness secured by
this Mortgage the net sales price after deducting therefrom the expenses
of the sale and the costs of the action and any other sums which
Mortgagee is authorized to deduct under this Hortgage.
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{2) iestitute proceedtngs for the complete or partxal
foreciosure of this Mo:stgage’ or

(3) 'take such steps to protect and enforce its rights
whether by action, suit or proceeding in equity or at law for
the specific performance of any covenant, condition or
agreement in the Note® or in this Mortgage, or in aid of the
execution of any power herein granted, or for any foreclosure
hersunder, or for che enforcement of any other appropriate
legal or equitable remedy or othervise as Mortgagee shall

elect.

SECTION 2.02. (a) Mortgagee may adjourn from Ctime to time any
sale by it toe be made under or by virtue of this Mortgage by
annouriement at the time and place appointed for such sale or for such
adjoaracd sale or sales; and, except as otherwise provided by any
applicgo)le, provision of law, Mortgagee, without further notice oz
publicatizo, may make such sale at the time and place to which the same
shall be su-2djourned.

(b) Upon (the completion of any sale or sales made by Mortgagee
under or by virtue of this Article II, Mortgagee, or an officer of any
court empovered to 40 50, shall execute and deliver to the accepted
purchaser or purchasers < rood and suvfficient instrument or instruments
conveying, assigning and rransferring all estate, right, title and
interest in and to the prupircy and rights seid. Mortgagee 1s hereby
appointed’ the—troe—and—tuwiui-altormey—trrevocabie—of Mortgagor, in its
name and stead, to make all necessary conveyances, assignments,
transfers and deliveries of the liortgaged Property and rights so sold:
and for that purpose Hortgagee may exezute all necessary instruments of
conveyance, assignment and ctransfer, ‘ard may substitute one or more
persons with like power, Mortgagor, herely ratifying and confirming all
that its said® attorney—or such substitute or substitutes shall lawfully
do by virtue hereof. Nevertheless, Nortgszar, if requested by
Mortgagee, shall ratify and confirm any such sale or sales by executing
and delivering to Mortgagee or to such purchaser o~ purchasers all such
instruments as may be advisable, in the judgment ot iHoctgagee, for the
purpose, and as may be designated in such request. < Any such saie or
sales made under or by virtue of this Article 11, vhether sade under the
power of sale herein granted or under or by virtue or, judicial
proceedings or of a judgment or decree of foreclosure and s~lz, shall
operate to divest all the estate, right, title, interest, ‘c’sim and
demand whatsoever, whether at law or in equiry, of Mortgagor in and to
the properties and rights so sold, and shall be a perpetuval bar bo:h at
law and in equity against Mortgagor and against any and all persons
claiming or who may claim the same, or any part thereof from, through or
under Mortgagorl.

subject to Section 3,14 hereof
, the Loan Agreement, the Security Agreement, the Assignment

the irrevocable agent of
agent
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SECTION 2.03. (a) In case an Event of Default described 1n clause
(a) of Section 2.0l hereof shall have happened and be continuing, then,
upon written demand of Morigagee, Mortgagor will pay to Mortgagee the
whole amount which then shall have become due and payable on the Note,
for principal or interest or both, as the case may be, and aiter the
happening of said Event of Default will aiso pay to Mortgagee interest
at the Involuntary Rate on the then unpaid principal of the MNote, ané
the sums required to be paid by Mortgagor pursuant to any provision of
this Mortgage, and in addition thereto such further amount as shall be
sufficient to cover the costs and expenses of collection, including
reasonable compensation to Mortgagee, its agents and counsel and any
expenses incurved by Mortgagee hereunder. In the event Mortgagor shall
fail forthwith to pay such amounts upon such demand, Mortgagee shall be
entitied and empowered Lo institute such action or proceedings at iaw or
in ecaity as may be advised by its counsel for the collection oi the
sums so due and unpaid, and may prosecute any such action or proceedings
to judgmén: or final decree, and may' enforce any such judgment or final
decree agzinst Mortgagor and collect, out—of—theproperty—of—Hortgagor
wherever—sttorted, as—weti—as—out of the Mortgaged Property’, in any
manner provided %Ly law, moneys adjudged or decreed to be payable.

{b) Mortgagee shall be entitled to recover judgment as aforesaid
either before, after sr during the pendency of any proceedings for the
enforcement of the proviiions of this Mortgage; and the right of
Mortgagee to recover such judgment shall not be affected by any entry or
sale hereunder, or by the creucise of any other right, power or remedy
for the enforcement of the srovisions of this Mortgage, or the
foreclosure of the lien hereoi; aud' in the event of a sale of the
Mortgaged Property, and of the appliration of the proceeds of sale, as
in this Mortgage provided, to the payeent of the debt hereby secured,
Mortgagee shall be entitled to enforce payment of, and to receive all
amounts then remaining due and unpaid uron, the Note, and to enforce
payment of all other charges, payments '2ud costs due under this
Mortgage, and shall be entitled to recover judgment for any portion of
the debt remaining unpaid, with interest at cie Involuntary Rate. In
case of proceedings against Mortgagor in insolvency wr bankruptcy or any
proceedings for its reorganization or invelving the liquidation of its
assets, then Mortgagee shall be entitled to prove th: vhole amount of
principal and interest due upon the Note teo the full amount thereof, and
all other payments, charges and costs due under this Mortgage, without
deducting therefrom any proceeds obtained from the sale of tns uiinle or
any part of the Mortgaged Property, provided, however, that ia rc, case
shall Mortgagee receive a greater amount than such principal aad
interest and such other paymeats, charges and costs from the aggregate
amount of the proceeds of the sale of the Mortgaged Preperty and the
distribution from the estate of Mortgagor.

1. subject to the provisions of Section 3.14 hereof
2. and out of such other collateral, if any, now or hereafter given or
pledged to Mortgagee by Mortgagor

18
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{(c) No recovery of any Judgment by Hortgagee and no levy of an
execution under any judgment upon the Hbrcgaged Property or-spor—any

othrer—propertyovi—Mortgagor—shall affect in any manner or to any extent,

the lien of this Mortgage upon the Mortgaged Property or any part
thereof, or any liens, rights, powers or remedies of Mortgagee
hereunder, but such liens, rights, powers and remedies of Morigagee
shall continue unimpaired as before.

(d) Any moneys thus collected by Mortgsgee under this Section 2.03
shall be applied by Mortgagee in accordance with cthe provisions of
clause (d) of Section 2.02 hereof.

SECTION 2.04. After the happening of any Event of Default and
iemediately upon the commencement of any action, suit or other legai
procradings by Mortgagee to obtain judgment for the principal of, or
interes”.-on, the Note and other sums required to be paid by Morrgagor
pursuant o any provisioen of this Mortgage, or of any other nature in
aid of tb: nnforcement of the Note or of this Mortgage, Hortgagor wiil
(a) waive the ’ssuance and service of process and enter its voluntary
appearance in’ such action, suit or proceeding and (b) if required by
Morigagee, consert to the appointment of a receiver or receivers of all
or part of the Morcgyeed Property and of any or all of the Rents inm
respect thereof. Attrc the happening of any Event of Default and during
its continuance, or pon the comoencement of any proceedings to
foreclose this Mortgage uc ¢» enforce the specific performance hereof or
in aid thereof or upon the craencement of any other judicial proceeding
to enforce any right of Horcg‘;ee, Mortgagee shall be entitled, as a
matter of right, if it shall su elect, without the giving of notice to
any other party and without regard to the adequacy or inadequacy of any

security for the indebrtedness secured licreby, forthwith either before or
after declaring the unpaid principal <f the Note to be due and payable,
to the appointment of such a receiver or rerzivers.

SECTION 2.05. |Notwithstanding the appoiatment of any receiver,
liquidator or trustee of Mortgagor', or of any of ‘its® property, or of
the Mortgaged Property or any part thereof, Mortgigre shall be entitled
to retain possession and control of all property nuw or hereafter held
under this Mortgage.

SECTION 2.06. No remedy herein conferred upon or| reserved to
Mortgagee is intended to be exclusive of any other remedy or riwedies,
and each and every such remedy shall be cumulative, and shall be in
addition to every other remedy given hereunder or now or hersxiter
existing at law or in equity or by statute. No delay or omissi¢a of
Mortgagee to exercise any rvight or power accruing upon any Event of
Default shall iapair any such right or power, or shall be construed to
be a waiver of any such Event of Default or any acquiescence therein;

1. or Borrower
2. or their

STV VOSS




'{' ree
TeTh "‘_n \
TuNWUTH

b
b s
ER




UNOFFICIAL COPY |

and every power and remedy given by th;s Hortgage “to Hortgagee may be
exercigsed from ctime to time as often as may be deemed expedient by
Mortgagee. Nothing in this Mortgage or in the Note shall affect the
obligation of Mortgagor®' to pay the principal of, and interest on, the
Note in the manner and at the time and place therein respectively
expressed.

SECTION 2.07. Mortgagor will not at any time insist upon, or
plead, or in any manner whatever claim or take any benefit or advantage
of any stay or extension or moratorium law, any exemption from execution
or sale of the Mortgaged Property or any part thereof, wherever enacted,
now or arC any time hereafter in force, which may affect the covenants
and terms of performance of this Hortgage, nor claim, take or insist
upon any benefit or advantage of any law now or hereafter in force
providirg for the valuation or appraisal of the Mortgaged Property, or
any par. thereof, prior to any sale or sales thereof which may be made
pursuant tJ. any provision herein, or pursuant to the decree, judgment or
order of unv court of competent jurisdiction; nor, after any such sale
or sales, claim or exercise any right under any statute heretofore or
hereafter enacced to redeem the property so sold or any part thereof and
Mortgagor hereby cxpressly waives all benefit or advantage of any such
law or laws, and covenants not to hinder, delay or impede the execution
of any power herein granted or delegated to Mortgagee, but to suffer and
permit the execution of every power as though no such law or laws had
been made or enacted. Morrgsgor, for itself and all who may claim under
it, walves, to the extent chat it lavivily may, all right to have the
Mortgaged Property marshaled uris any foreclosure hereof.?

SECTION 2.08. bDuring the conrimuance of any Event of Default and
pending the exercise by Mortgagee of ilLs right to exclude Mortgagor irom
all or any part of the Premises, Mortgipor agrees to pay the fair and
reasonable rental value for the use and ocirpancy of the Premises or any
portion thereof which are in its possessior. {or such period and, upon
defavlt of any such payment, will vacate and suirender possession of the
Premises to Mortgagee or to a receiver, if any, 7id in default thereof
may be evicted by any summary action or proceeding fnr the recovery of
possession of premises for non-payment of rent, howeve: designated.

3
ARTICLE IiI
MISCELLANEOUS

SECTION 3.01. This Mortgage comstitutes a present and absolute
assignment of all of the Rents now or hereafter accruing, provided,

1. (subject to Section 3.14 hereof)
2. See Rider 20A attached hereto and made a part hereof
3. See Rider 208 attached hereto and made a part hereof
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RIDER 20A

Mortgagor hereby waives any and all rights of redemption from sale under
any order or decree of foreclosure of this Mortgage on behalf of
Mortgagor, the trust estate, and all persons beneficially interested
therein, and each and every person except decree or judgment creditors
of Mortgagor in its representative capacity and of the trust estate,
acquiring any interest in or title to the Premises subsequent to the
date of this Mortgage. The foregoing waiver of the right of redemption

is made pursuvant to the provisions of Section 12-125 of the Illineis
Cade of Civil Procedure.
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RIDER 203

SECTION 2.09. In any suit to foreclose the lien hereof (including,
to the extent peramitted by iaw, any partial foreclosure) or to
enforce any other remedy of Mortgagee urder this Yortgage or the
Note, there shall be allowed and included as additional indebrtedness
in the decree for sale or other judgment or decree ali expenditeres
and expenses which may be paid or iacurred by or on behalf ef
Mortgagee for attorneys' fees, appraiser's fees, outlays for
documentary and expert evidence, stenographer's charges, publication
coscs, and costs (which may be estimated as to items to be expended
after entry of the decree) of procuring all such abstracts of title,
titie searches and examinations, title insurance policies, Torrens
certiitcates, and similar data and assurances with respect to title
and valu: as Mortgagee may deem reasonably necessary either to
prosecute sac™ sult or to evidence to bidders at any sale which may
be had pursuart -to such decree the true condition of the title to or
the value of the Tremises.
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however, that Morcgagee hereby granis Yo Mortgagor the right: an 1igense
to collect and receive the Rents as they become due, and not in advance,
so long as no Event of Default exists hereunder. Immedia:ely upon the
occurrence of any such Event of Default, the foregoing right and license
shall be automatically trerminated and ¢f no further force or effect.
Nothing contained in this Section 3.0! or elsevhere in this Mortgage
shall be construed to make Mortgagee a mortgagee in possession unless
and until Morrgagee actually takes possession of the Mortgaged Property,
nor to obligate Mortgagee to take any action or incur any expense or
discharge any duty or liability under or in respect of any leases or
other agreements relating to the Mortgaged Property or any part thereof.

SECTION 3.02. This Mortgage constitules a securily agreement under
the applicable Uniform Commercial Code with respect to the Chattels and
such orher of the Mortgaged Property which is personal property. In
additiop to the rights and remedies granted to Mortgagee by other
applicakie law or by this Mortgage, Mortgagee shall have all of che
rights and remedies with respect to the Chattels and such other personal
property 23 ure granted to a secured party under the applicabie Uniform
Commercial Code Upon Mortgagee's request, Mortgagor' shall proamptly
and at its experse assemble the Chattels and such other personal
property and make the same available to Mortgagee at a convenient place
acceptable to Mortgigre. Mortgagor shall pay to Horigagee on demand,
with interest at the Inveluntary Rate, any and all expenses, including
attorneys' fees, incurre( by Mortgagee in protectimg its interest in the
Chatteis and such other pe:s)nal property and in enforcing its rights
with respect thereto. Any noiise of sale, disposition or other internded
action by Mortgagee with respecl to the Chatrels and such other personal
property sent to Mortgagor in accerdince with the provisions hereof at
least *five-days prior to such activa shall constitute reasonable notice
to Hnrtgagor. The proceeds of any suclk saie or disposition, or any part
thereof, ’may be applied by Mortgagee to  tiiv payment of the indebtedness
secured hereby in‘ scch—order—and—prepocions—as—Hortgagee—in—its
drscrettonr-stati—deerappropriate.

SECTION 3.03. 1in the event any one or we¢s of the provisions
contained in this Mortgage or in the Note® shall for zny reason be held
to be invalid, iliegal or unenforceable in any respect; svch invalidity,
tllegality or unenforceability shall not affect any other provision of
this Mortgage, but this Mortgage shall be construed as if svih invalid,
illegal or unenforceable provision had never been contained hecein or
therein.

SECTION 3.04. No provision of this Mortgage may be charged,
vaived, discharged or terminated orally ar by any other means except an
instrument in writing signed by the party against whom enforcement of

1, , subject to any rights granted to lessees under leases permitted
hereby with cespect to personal property of such leases,

2. ten

3. shall

4. accordance with Section 2.02(d) hereof

5. or in the Loan Agreement, the Security Agreement or the Assignment

21
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the change, waiver, discharge or term:nat;on is sought. Any agreement
hereafter made by Mortgagor and Mortgagee relating to this Mortgage
shall be superior to the rights of the holder of any intervening or
subordinate lien or encumbrance.

SECTION 3.05. All notices hereunder shall be in writing and shall
be deemed to have been sufficiently given or served for atl purposes
when presented personally or ’sent by registered or certified mail, if
to Mortgagor® at its address above stated®, and if to Mortgagee, to the
attention of its Real Estate Finance office atr 101 Park Avenue, New
York, New York 10081, or ar such other address of which a party shall
have notified the party giving such notice in writing.

SECTION 3.06. All of the grants, coverants, terms, provisions and
conéirinns herein shall run with the land and shall apply to, bind and
inure to the benefit of, the successors and assigns of Mortgagor and the
successors and assigns of Hortgagee.

SECTIO4 J.07. Anything herein or in the Note to the contrary
notwithstanding ¢he obligations of Mortgagor under this Mortgage and the
Note shall be satisct to the limitation that payments of interest shall
not be required to-the extent that receipt of any such payment by
Mortgagee would be csuZrary to provisions of law applicable to Nortgagee
limiting the maximum rare of interest that may be charged or collected
by Mortgagee.

SECTION 3.08, This Muzcuage may be executed in any number of
counterparts and each of such covnrerparts shall for all purposes be
deemed to be an original; and ll such counterparts shall together
constitute but one and the same mortyase.

SECTION 3.09. If all or any portica of the Premises is located in
the State of MNew York, the covenants and conditions contained herein,
other than those included in the New Yurk Statutory Short Foram of
Mortgage, shall be construed as affording to Mcrigagzee rights additional
to, and not exclusive of, the rights conferred unler the provisions of
Section 254 of the Real Property Law of the State of uew York.

SECTION 3.10. Mortgagor and Mortgagee shall, upoa’ their nmutual
agreement to do so, execute” such documents as may be necesrar; in order
to effectuate the modification of this Mortgage, including ths ixecution
of substitute mortgages, 50 as (O create two or more liens on Cthe
Mortgaged Property in such amounts as may be mutually agreed upon bur in
ne event to exceed, in the aggregate, the Mortgage Amount; in' sech
event, Mortgagor covenants and agrees to pay the reasonable fees and
expenses of Mortgagee and its counsel in connection with any such
modification.

1. 48 hours after being

2. cl/o Borrower

3. Attn: Richard Perlman with copies to Messrs. Mayer, Brown & Plact,
190 South LaSalle, Chicago, Illinois 60603-344]1 Attn: Richard S.
Millard, Esq.

4., or cause to be executed
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SECTION 3.11. Mortgagor recognizes that Morrgagee may sell and
transfer interests in the loan to ope or more participants sad that all
documentation, financial statements, appraisals and other data, or
copies thereof, relevant to Mortgagor', any Guarantor or the loan, may
be exhibited to and retained by any such participant or prospective
participant.?

SECTION 3.12. Unless expressly provided otherwise, in the event
that ownership of this Hortgage and ticle to the fee and/or leasehold
estates in the Premises encumbered hereby shall become vested in the
same person or entity, this Mortgage shall not amerge in said title but
shall continue to be and remain a valid and subsisting lien on said
estates in the Premises for the amount secured hereby.

SeCTION 3.13. The information set forth on the cover hereof 1is
hereby 1ncorporated herein.

SECT1ld 0 3.14, This Hortgage 1is executed by Mortgagor, not
personally buc as Trustee as aforesaid in the exercise of the power and
authority confcrred upon and vested in it as such Trustee {and Mortgagor
hereby warrants tpzt it possesses full power and authority to execute
this Mortgage), and that it is expressly understocod and agreed that
nothing herein or in-riie Note contained shall be construed as creating
any liability on Mortgagor personally to pay the lote or any interest
that may accrue thereon, cr-any indebtedness accruing thereunder, or to
perform any covenant eithe: express or implied herein contained (it
being understood and agreed ihei each of the provisions hereof, except
the warranty hereinabove con:airsd in chis Section 3.14, shall
constitute a condition and not a covenant or agreement, regardless of
whether the same may be couched in linfvage of a promise or covenant or
agreement), all such liability, if @ry, being expressly waived by
Mortgagee and by every person now or hercsTter claiming any right or
security hereunder, and that so far as Mortgagor personally is
concerned, the legal holder or holders of the note and the owner or
owners of any indebtedness accruing hereunder shall look solely, for the
payment thereof in the manner herein and in the Note provided, to one or
more of (1) the Mortgaged Property, (2) the assets of the trust estate
held under the Trust Agreement, (3) any other security given to secure
the Note or the obligations secured hereby or (4) the per<onal liability
of any Guarantors, but this shall not be construed in any w7ay so as to
affect or impair the lien of this Mortgage or Mortgagee's righkc o the
foreclosure hereof, or construed in any way so as to limit or ‘ruetrict
any of the rights or remedies of Mortgagee in any such foreclosure
proceeding or other enforcement of the payment of the indebtedness
secured hereby out of and from the security given therefor in the manner
herein and in the Note provided, nor shall it be construed in any way so
as to limit or restrict in any way the personal liability of Guarantors.

l. , Borrower
2. All participation of the amounts secured herebhy entered into by the
Mortgagee shall be without cost or expenses to the Mortgagor.
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Mortgagee agrees that no properly or assels

items (1) through (4) inclusive above, as applicable) of MNortgagor or
any party benefiting through or from Mortgagor (including, wichout
limitation Borrower and partners in Borrower) shall be subject to levy,
execution or other enforcement procedure for the satisfaction of the
remedies of Mortgagee, or for any payment required to be made under the
Note or under this Mortgage or for the performance of any of the
cavenants or warranties contained therein or herein and except as
provided below, no judgment shail be entered personslly against' said
party; provided, however, chat the foregoing provisions of this Section
3.14 shall not (i) constitute a vaiver of any obligation evidenced by
the Note or secured by this Mortgage {except as the enforcement of such
obligations is limited by the provisions hereof), (ii) limit the right
of Mortgagee to name Mortgagor as a party defendant in any action or
suit for judicial foreclosure and sale under this Mortgage sc long as no
judgasn: in the nature of a deficiency judgment shsll be enforced
agains® Hortgagor except to the extentlef the Mortgaged Property or such
other ccllsreral, (iii) sffect in any way the validity or enforcesbility
of any gaarsnty (whether of payment andfor performance) or indemamity
agresment (orlcr than any indemnity which may be contained in this
Mortgage and tren only to the extent that the enforcability of such
indemnity is lizited by the provisions hereof) given to Mortgagee in
connection with the )J2sn secured hereby or (iv) constitute a waiver by
Mortgagee of any rights ro reimbursement for actual, or out-cf-pocket,
losses, costs or expens(s, or any other remedy at law or equity, against
Mortgagor by reason of /1) gross negligence or fraudulent acts or
omissions, (2) willful wmisaprlication of any insurance proceeds,
condemnatiors awards or ienant’ security deposits, or of eny rental or
other income wvhich was required by this Mortgage or other loan documents
to be paid or applied in a specificd osnner, arising, in any such case,

with respect to the Mortgaged Prozercy or (3) failure to deliver,
promptly upon demand, tenant and othe:  project files and original
executed leases and other agreements relatirng to occupancy, construction
or opersation.

SECTION 3.15. Mortgagor represents and agrees that the obligations
secured hereby: (a) constitute a business loan which comes within the
purview of subparagraph (1){c)} of Section &, and a loap secured by a
mortgage on real estate which comes within the purview «i, subparagraph
(1)(1) of Section 4, of "An Act in relation to the rate vf iaterest and
other charges in connection with sales on credit and the lurding of
money,” approved by May 24, 1879, as amended (Ill. Rev. Stece., 1981
ed., Ch. 17, Sec. 6404(1)(c) and Sec. 6404(1)(1)) and (b) are creupted
transactions under the Truth-in-Lending Act, 15 U.S.C. Sec. 160}, et

seq.

SECTION 3.16. This Mortgage is given to secure not only existing
indebtedness, but also such future advances, whether such advances are
obligatory or are to be made st the option of Mortgagee, or othervise,
as are made within ten (10) years frowm the date hereof, to the extent
(except as may be otherwise provided by applicable law) as if such
future advances were made on the date of the execution of this Mortgage.
The total amount of the indebtedness that may be secured hereby may
decrease or increase from time to time and all advances and indebtedness
arising and accruing under the Loan Agreement from time to time, vhether
or not the resulting indebtedness secured hereby may exceed the [ace
amount of the Note, shall be secured hereby to the same extent as though
said Loan Agreement were fully incorporated in this Hortgage.

A any .
 necessary to realize upon:
24
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Section 3.17. Provided there exists no Event of:Default hereuhder,
Lender shall, from time to time, upon request of Mortgagor, received not
less than forty-five (45) days prior to a release contemplated by this
Section 3.17, release one or more of the Parcels (as defined below) from
the lien of the Mortgage, provided, however, that (a) Mortgagee shall
have received all of the following with respect to the Parcel to be so
released (i) an amount ("Release Price") equal to the amount required by
the Mortgagee in its reasonable discretion (ii) such other documents,
certificates, opinions or assurances {or amendments o any documents,
certificates, opinions or assurances delivered in connection with this
Mortgage or the Note) as Lender shall reasonably require, (c) the
release of any individual Parcel from the lien of the Hortgage shall not
diminish the proportionate value of or impair the lien of the Mortgage
on the remaining portion of the Premises not so released and (d) the
Parce) to be released (and the remaining portion of the Moctgaged
Property not so released) shall at the time of the release be separate
tax and woning lots capable of being conveyed as such without further
subdivisior., Amounts received by Lender pursuvant to this Section 3.17
shall be ‘appiied against accrued and unpaid principal under the Note.
As used herein, ¢he term "Parcel" shall mean one or more portions of the
Premises (togelhur with Icprovements and Chattels located thereon)
consisting of (x) "Portion A", (y) “Portion B" or (z) "Acreage" as
described in the Land Title Survey prepared by Olson, Ciorba, Shane &
Company dated June 5, 19%¢ and revised to January 8, 1988 or such other
portions of the Premices as are acceptable to the Mortgagor and

Martgagee.

IH WITNESS WHEREOF, cthis Mortgage has been duly executed by
Mortgagor.

AMERICAY MATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally
but as trustez-under Trust No.
104455~

Attest:

L 4
=i

Witnesses:




ik

P Y W L1t

| ~ UNOFFICIAL

.
.
e - -
LA
r Lo . ‘- T . v o .-i\‘ b
: IR B Tl . D . STt [N
- v )
- o R N S AT .
. e . . B s .
- . - R - - R
-l - a oz .0 -
. N . .
" -
3 \ . < . .
. .
1
i
\ 1 .
e = T R § 8 Bk ho e e g e e ]

L e — 1 b v




Is
)

U)NOFFICIA}L_;CQI?Y; )

Scate of WY

County of

t.was acknouledﬁfd before me this

The foregoing~instrume b -
NMZ GOBAKER - wiee priswrey

Fpgraer oc-SRPE January, 1988 by Un Fooasg o SUZ

ran a2 EIARD o o rican Natiodal Bank and Trust Company of Chicago, who
executed rhe foregoing instrument on behalf of American National Bank
and Trust Company of Chicago, which Bank executed the foregoing
instrument not personally, but as trustee under a Land Trust Agreement

dated January 20, 1988 and known as Trust ¥o. 10&655-00ﬁ1A
N 29 1088
NS,

L No
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SCHEDULE A ( con*mued)

The West 560,00 feet of that part of the Narth 1/2 of Lot 27 lying Emst of the
West line of the Northeast 1/4 of the Scuthwest 1/4 of Section 20 all in the
Camty Clerk’s Division of mid Section 20 and the East 1/2 of the MNxtheast 1/4
of Section 19, 1awnship 41 North, Range 13, East of the Thimd Principel
Meridian, in Qock Camty, I1linois,

PARCHEYL, 7:

Nor-exclusive eagements »prartemant to and for the benafit of Parcels 4, 5, ard
6 for the purpose of paes g, ingress and egress all in Mck Canty, Nlinois
over the following:

The South 33.00 feet of the Nortr. 1/2 of Lot 27, exepting therefrom the East
33,00 feet thereaf and excepting tv.refran the West 550,00 faer of that part of
said Narth 1/2 lying East of the Wesc linn of the Northeast 1/4 of Scuthwest 1/4
of Section 20 all in the Camty Clerk’'sivision of mid Section 20 and the Emst
1/2 of the Northeast 1/4 of Section 19, Towisiip 41 North, Range 13, East of the
Third Principal Meridian, in ck mnty, Lilkois, as created by Trustee's Deed
from Harris Trust and Savings Bank, as Trustes vigder Trust Agreement dated
Septanber 1, 1977 known as Trust No. 37913, to Ix~wencl Labratcries, Inc., a
Delavare corpoaration datad Octcber 6, 1978 and reccriad Octchber 12, 1978 as
Dacument No. 24666971, in ook Qamnty, Ilincis.

Common hddress: 6301 N. Lincoln Avenue, Morton Grove, Illinois

Permanent Index Numbers: 70 -0 /22 or7
10 =R [2)~ 0r2 )’\
10 -20~3p; 0273
10" RI-r2/- Oy
0 - 20.30,_ o025

DEFT~31 SECDRDING

ZIVPvOss

¥3g .08

THZ222 TRAN 1207 01/2%/68 158:22:0C
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SCHEDULE A - -

PARCEL 1:

Lot "A" in Baxter Leboratcries Consdlidation of part of the West hal f of the Nortiwest
Jarcter and part of the Narthwest quarter of the Southwest quarter of Section 20,
Ertﬁnﬁpdl. North, Range 13, East of the Thimd Principal Meridiamn, in Codk county,

3 PARCEL 2:

All of Lot 5 in Owner's Subdivision of Lots 36, 37, 38, and 39 of the County Clerk’s
Subdivision of Section /0 amd the East one-half of the Nartheast one-<quarter (E. 1/2 of
Y.E, 1/4) of section 19, Tovnship 41 North, Range 13, East of ths Third Principal
'midig& ﬁ::egx that portica £ mid lot lying Narth and Easterly of the fd lowing

Jeginning at a point on the East iire of said Lot 5, 330,82 feet Narth of the Scuthesst
Dmer of the West half (W. 1/2) of the Nxthwest quarter (N.W 1/4) of sid Section 20,
then North 88 Degrees 26 minutes and 12 Sshomds West 186,90 feety thare North 3 degrees
13 minutes ard 40 secords East 66.84 feel; ence Nxthwestarly 1.21 feet to an angle
paint on the Westerly line of said lot, sail ungle paint being 245.84 feet (as measwrad
along the Westerly linej) Southerly of the me: N—therly comner of mid lot, all in ek
Jxmty, Illinois.

PARCEL 3:

That part of Lot thirty-four (34) lying East of the Righ(~£f-say o the Chicago,
Milwauime, St. Paul and Pacific Railmad Conpany {except dat jart thereof mrmveyed to
the Chicago, Milweukee and St, Paul Railroad Campany, a corpexation of Ilinals, by deel
Jated Septamber 11, 1872, ard recorded September 12, 1872, in B».x173, Page 18, as
cument No. 55574) in the County Clerk's Division in the West haiZ ¢ Section 20,
Jomship 41 Narth, Range 13, Emst of the Third Principsl Meridian, i1 Cock Comty,
dlinois

ARCEL 4:

the North 54,00 feet of the Scuth 5§2.50 feet of the West 264.00 feet of the Scuth 1/2 of
the Scutheast 1/4 of the Nxrtiwest 1/4 of Section 20, Towship 41 Ncrth, Range 13. Zast
3 of the Third Principal Meridiar, in Code County, Illincis (except the East 12,80 feet
thereof} .

PARCEL 5S¢

The Weat 560,00 feet of Lot 26 in the County Clerk's Division of the East 1/2 of the
vartheast 1/4 of Section 13 and all of Section 20, Tonship 41 Nerth, Range 13, East of
the Thind Principal Meridian, in Cock County, Illindls.

SARCEL 6
{Comtimed}
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