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AND SECURITY AGREEMENT

MORTGAGE ,
ASSIGNMENT OF LEASES AND RENTS,
P‘

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, AND
SECURITY AGREEMENT ("Mortgage") is made as of February 1., 1988
by AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO., not
personally, but solely as Trustee under Trust Agreement dated
January 14, 1988 and known as Trust Number 134392-06
("Mortgagor” or "Trustee”) to CONTINENTAL ILLINOIS NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, a national banking association,
(together with its successors and assigns, including each and
every holder from time to time of the Note hereinafter

described, the “Mortgagee”}.
RECITALS:

A. Mortgagor is the owner and holder of fee simple title
in and to jall of the real estate described in Exhibit A attached
hereto (tlir"Real Estate”) which Real Estate forms a portion of

the Premises described below; and

B. Mortgager has, concurrently with the execution of this
Mortgage, execvcsd and delivered to Mortgagee, Mortgagor's
promissory note (the "Note") payable to the order of Mortgagee
of aven date herevizh and evidencing an indebtedness in the
principal sum of SIX HUNDRED SEVENTY FIVE THOUSAND AND NG/100
DOLLARS ($675,000.00) 'bearing interest at the rate specified in
the Note, with the firal payment of principal and interest, 1if
not sconer paid, due and ravable February 2, 1989; and

C. The indebtedness e¢-idenced by the Noteg, including the
principal and any interest aud premiums, and all other sums
which may be at any time due Or owing or required to be paid as

provided in this Mortgage are covllectively referred to as the
"Indebtedness”;

NOW, THFREFORE, to secure the payment of the principal of
and interest on the Note according to/its tenor and effect, and
to secure the payment of all other -~Tndebtedness and the
performance and observance of all of tle <covenants, adreements
and provisions contained in this Mortgage .and the Note, and in
consideration of the Premises and of the sum cof TEN DOLLARS
($10.00) paid by Mortgagee to Mortgagor. ana. fnr other good and
valuable considerations, the receipt and sulliciency of which
are acknowledged by Mortgagor, Mortgagor DOES| HEREBY GRANT,
DEMISE, RELEASE. ALIEN, MORTGAGE and CONVEY untc Mertgagee, its
successors and assigns forever, all of its estate, right, title
and interest in, to and under the Real Estate (whicr, .together
with the property mentioned in the next succeeding paragraphs is

called the "Premises');

TOGETHER with all right, title and interest of Mortgagor,
including any after-acquired title cr reversion, in and to the
beds of the ways. gores of land, streets, avenues and alleys

adjoining the Real Estate:

TOGETHER with all and singular the tenements, hereditaments,
easements, appurtenances, emblements, passayes, Wwateru, water
courses, riparian rights, zoning variances and exceptions, other
rights, liberties and privileges thereof or in any way now or at
any time appertaining to the Real Estate, including any other
claim at law or in equity as well as any after-acquired title,
franchise or license and the reversions and remainders thereof;
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TOGETHER with all rents, income, receipts, revenues, issues,
proceeds and profits accruing and to accrue from the Premises;

TOGETHER with all buildings and improvements of every kind
and Qescription now or at any time erected or placed on the Real
Estate, and all materials intended for construction,
reconstruction, alteration and rvepairs of such buildings and
improvements now or at any time erected on the Real Estate, all
of which materials shall be deemed to be included within the
Premises immediately upon delivery to the Real Estate, and all
fixtures and articles of personal property now or at any time
owned by Mortgagor and attached to or forming a part of or used
in connection with the Real Estate or the operation and
convenience of any buildings and improvements now or at any time
hereatser located on the Real Estate, and all renewals or
replacements thereof or articles in substitution therefor, in
all cas@s .whether or not the same are or shall be attached to
said builiings and improvements in any manner, it being mutually
agreed that all of the above property owned by Mortgagor and
placed on the RPeal Estate shall, so far as permitted by law, be
deemed to be Zixktures, a part of the Real Estate, and security

for the IndebtezZness.

TOGETHER with-all right of Mortgagor to retain possession of
the Premises after tho occurrence of an Event of Default, as

defined below; and

TOGETHER with all ‘awards and other compensation now or at
any time to be made to tha present and all subsequent owners of
the Premises for any taking by eminent domain, either permanent
or temporary. of all or any parv of the Premises or any easement

or appurtenance thereof, including severance and consequential
damage and change in grade of streets, which said awards and

compensation are assigned to Morigagee, and Mortgagor designates
Mortgagee as its agent and directs) and empowers Mortgagee, at
the option of Mortgagee, on Dbebulf of Mortgagor, or the
successors or assigns of Mortgagor, to-adjust or compromise the
claim for any award and to collect and-ceceive the proceeds of
such award, to give proper receipts and asquittances therefor,
and, after deducting expenses of collectisn, to apply the net
proceeds as a credit upon any portion, as svlected by Mortgagee,
of the Indebtedness., notwithstanding the fac: that the amount
owing thereon may not then be due and payable or that the
Indebtedness is otherwise adequately secured, all subject to the
provisions of Paragraph 10 of the Mortgage.

TO HAVE AND TO HOLD the Premises, unto Mootdzgee, its
successors and assigns, forever. for the purpeses ard upon the
uses and purposes in this Mortgage set forth Mortgagdor hereby
RELEASING AND WAIVING all rights under and by virtue »f the
homestead exemption laws of the State of Illinois.

PROVIDED. NEVERTHELESS., that if Mortgagor shall pay when due
the Indebtedness and shall duly and timely perform and observe
all of the terms, provisions, covenants and agreements provided
in this Mortgage to be performed and cobserved by Mortgagor, then
this Mortgage and the estate, right and interest of Mortgagee in
the Premises shall cease and become void and of no effect,
otherwise to remain in full force and effect.

THE MORTGAGOR COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Indebtedness. Mortgagor shall pay when due
(a) the principal of and interest and premium, if any, on the
indebtedness evidenced by the Note and (b) all other
Indebtedness; Mortgagor shall duly and punctually perform and
observe all of the terms, provisions, conditions, covenants and
agreements on Mortgagor's part to be performed or observed as
provided in this Mortgage, the Note and the Loan Agreement and
this Mortgage shall secure each payment, performance and
observance.
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2. Maintenance. __ Repair, Restoration, Liens, Etc.
Mortgagor shall (a) promptly repair. restore or rebuild any
bu:lding or improvement now or at any time included within the
Premises which may become damaged or be destroyed whether or not
proceeds of insurance are available or sufficient for the
purpose; (b) keep the Premises in gocod condition and repair,
without waste, and free from mechanic’'s, materialmen's or like
liens or claims or other liens or claims for lien: (c) pay., when
due, any indebtedness which may be secured by a lien or charge
on the Premises superior to the lien of this Mortgage and, upon
request, exhibit to Mortgagee satisfactory evidence of the
discharge of such prior lien; (d) complete, within a reasonable
time, any building or other improvements now or at any time in
the rrocess of erection upon the Premises; (o) comply with all
requitrements of law, municipal ordinances or restrictions and
covenaits of record with respect to the Premises and its use,
inciudiho . without limitatien, all environmental requirements
imposed ry federal, state or local authorities with respect to
the Premises ot any business or other activity conducted
thereon; (f) ~make or permit no material alterations in the
Premises excep!. as required by law or ordinance without the
prior written/-Consent of Mortgagee, except that Mortgagee's
prior written ccasent shall not be required for alterations
which will not (liuse the security of this Mortgage to be
impaired; (g) suffer -cr permit no change in the general nature
of the occupancy of the Premises; (h) initiate or acquiesce in
no zoning reclassific¢acion with respect to the Premises; (i)
suffer or permit no unlewful use of, or nuisance to exist upon,
the Premises; (j) cause “the Premises to be managed in a
competent and professional manner; and (K) give notice in
writing to Mortgagee of aaa unless otherwise directed 1in
writing by the Mortgagee, appear in and defend any action or
proceeding purporting to affect .the Premises, the security of
this Mortgage or the rights or powars of Mortgagee,

3. Other Liens. Mortgagor snull not create or suffer or
permit any mortgage, lien, charge o.-encumbrance to attach to
the Premises, whether such lien or encumbrance is inferior or
superior to the lien of this Mortgage, edrepting only the lien
of real estate taxes and assessments noc due or delinguent and
other liens and transfer permitted pursuanc. to Pargraph 16 of

this Mortgage.

4. Taxes. Mortgagor shall pay when dueg 'and before any
penalty attaches, all general and special taxes.  assessments,
water charges, sewer charges. and other fees, tax?2s., rharges and
assessments of every kind and nature, whatsocever /(3ll herein
generally called “Taxes'), whether or not assessfd against
Mortgagor, if applicable to the Premises or any inter¢st in the
Premises, or the Indebtedness., or any obligation or dgreement
secured by this Mortgage:; and Mortgagor shall, upon written
request, furnish to Mortgagee duplicate receipts for such
Taxes. Mortgagor shall pay in full under protest in the manner
provided by statute, any Taxes which Mortgagor may desire to
contest; provided, that 1if deferment of payment of any such
Taxes is required to conduct any contest or regview, Mortgagor
shall deposit with Mortgagee the full amount of payment due,
together with an amount equal to the estimated interest and
penalties on such payment during the period of contest, and in
any event, shall pay such Taxes, notwithstanding such contest,
if in the opinion of Mortgagee the premises shall be in jeopardy
or in danger of being forfeited or foreclosed; and if Mortgagor
shall not pay the same when required, Mortgagee may do so and
may apply such deposit for the purpose. In the event that any
law or court decree has the effect of deducting from the value
of the land for the purpose c¢f taxation any lien thereon, or
imposing upon Mortgagee the payment of the whole or any part of
the Taxes or liens required by this Mortgage to be paid by
Mortgagor, or changing in any way the laws relating to the
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raxation of mortgages or debts secured by mortgages or the
interest of Mortgagee in the Premises, or the manner of
collection of Taxes. 5¢ as to affect this Mortgage or the
indebtedness or MortJagee, then, and in any such event,
Mortgagor, upon demand by Mortgagee, shall pay such Taxes, or
reimburse Mortgagee for such payment on demand, unless such
payment or reimbursement by Mortgagor is unlawful in which event
the Indebtedness shall be due and payable within thircy (30)
days after written demand by Mortgagee to Mortgagor. Nothing in
this Paragraph 4 conrtained shall require Mortgagor to pay any
income, franchise or excise tax imposed upon Mortgagee. except
that which may be levied against such income expressly as and
for a specific substitute for Taxes pertaining to the Premises,
and then only in an amount computed as if Mortgagee derived no
incose) from any source other than its interest under this

Mortgaga.

5, Tasurance Coverage. Mortgagor shall obtain and
maintain’ . miehlic liability insurance against beodily injury and
property damage arising with respect to the Premises, with such
limits as lNorrtgagee may require, and shall insure and Kkeep
insured all ‘of- the buildings and improvements at any time
hereafter inciuded within the Premises and each and every part
and parcel of the Premises, against such perils and hazards as
Mortgagee may from/time to time require.

6. Insurance Folicies. All policies of insurance to be
maintained and provided as required by Paragraph 5 of this
Mortgage shall be in (fcrm, companies and amounts reasonably
satisfactory to Mortgages —(all companies providing insurance
coverage shall have a BHest 's-Rating of "B" or better) and all
policies of casualty insurance shall have attached standard
noncontributory mortgage clausss) or endorsements in favor of and
with loss payable to and in “form satlisfactory to Mortgages.
Mortgagor will deliver all policies, including additional and
renewal policies to Mortgagee and, .irn case of insurance policies
about to expire. Mortgagor will detiver renewal policies not
less than thirty (30) days prior %o the respective dates of

expiration. All insurance policies shall contain a provision
requiring at least thirty (30) days notice to Mortgagee prior to
any cancellation or modification of sucCh policies. Mortgagor

shall not permit any condition to exist with respect to the
Premises which would wholly or partially aanvalidate any such

insurance.

Mortgagor shall not take out separate insuranc? concurrent
in form or contributing in the event of loss with-tlst required
to be maintained under this Mortgage unless “ortgagee is
included under a standard mortgage clause accz2ytable to
Mortgagee. Mortgagor shall immediately notify Maortgagee
whenever any separate insurance is taken out and shall promptly
deliver to Mortgagee any policies or certificates of such

insurance.

7. Deposits for Taxes and Insurance Premiums. 1In order to
assure the payment of Taxes and insurance premiums payable with
respect to the Premises as and when the same shall become due

and payable:

{(a) Mortgagor shall, if required by Mortgagee, deposit
with Mortgagee on the first day of each and every month,
commnencing with the date the first payment of principal
and/or interest shall become due on the Indebtedness, an

amount equal to:

(i) One-twelfth (1/12) of the Taxes next ¢to
become due upon the Premises; provided that in the casegp
of the first such deposit, there shall be deposited in¢a
addition an amount which, when added to the aggregatedd
amount of monthly sums next payable under this

LVO8S
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subparagraph (i), will result in a sufficient reserve
to pay the Taxes next becoming due one month prior to
the date when such Taxes are, in fact. due and payable,

plus

{ii1) One-twelf<h (1/12) of the annual premiums on
each policy of insurance upon the Premises; provided
that in the case of the first such deposit, there shall
be deposited in addirion an amount which, when added to
the aggregate amount of meonthly sums next payable under
this subparagraph (ii), will result in a sufficient
reserve to pay the insurance premiums next becoming due
one month prior to the date when such insurance

premiums are, in fact, due and payable;

provided that the amount of such deposits ("Tax and
Insvcance Deposits”) shall be based upon Mortgagee's
reatroable estimate as to the amount of Taxes and insurance
premiumrs. next to be payable; and all Taxes and Insurance
Deposits. shall be held by Mortgagee without any allowance of

interest

({b) “ITne aggregate of the monthly Tax and Insurance
Deposits, togezether with monthly payments of principal and/or
interest payable on the Note shall be paid in a single
payment each monti:, \to be applied prior to the occurrence of
an Event of Default to the following items in the order

stated:
(1) Taxes 204 insurance premiums;

(ii) Indebtedn(ss other than principal and
interest on the Ncueg;

(iii) Interest on thns Note;

(iv) Amortization of Zhe principal balance of the
Note.

{c) Mortgagee will, out of thz Tax and Insurance
Deposits, upon the presentation to Moltgagee by Mortgagor of
the bills therefor, pay the insurance gremiums and Taxes or
will, wupon the presentation of receiptel-hbills, reimburse
Mortgagor for such payments made by Mortgagonr, 1f the total
Tax and Insurance Deposits on hand shall nct be sufficient
to pay all of the taxes and insurance premiums/ when the same
shall become due., then Mortgagor shall pay toc icvtgagee on
demand any amount necessary to make up the deflicisnhcy. It
the total of such Deposits exceeds the amount ragwired to
pay the Taxes and insurance premiums, such excess . shiall be
credited on subseguent payments to be made for such Datosits,

(d) Upen the occurrence of an Event of Default,

Mortgagee may. at its option, without being required, apply
any Tax and Insurance Deposits on hand to any of the
Indebtedness, in such order and manner as Mortgagee may
elect. When the Indebtedness has ba2en fully paid, then any
remaining Tax and Insurance Deposits shall be paid to
Mortgagor. Mortgagor hereby grants to Mortgagee a security
interest in and to all Tax and Insurance Deposits, and the
same are pledged as additional security for the
Indebtedness, and shall be held by Mortgagee to Dbe
irrevocably applied for the purposes for which made as
provided in this Mortgage, and shal! not be subject to the

direction or control of Mortgagor.

(e) Despite anything contained in this Mortgage to the
contrary., Mortgagee, and its loan servicing agent, or their
successors and assigns, shall not be liable for any failure
to apply to the payment of Taxes and insurance premiums any
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amounts deposited as Tax and Insurance Deposits unless
Mortgagor, while no Event of Default has occurred and 1is
continuing under this Mortgage. shall have requested
Mortgagee in writing to make application of such Deposits on
hand to the payment of the particular Taxes or insurance
premiums for the payment of which such Deposits were made,
accompanied by the bills for such payments. Neither
Mortgagee nor its loan servicing agent shall be liable for
any act or omission taken in good faith or pursuant to the
instructions of any party but only for its gross negligence
or willful misconduct.

8. Proceeds of Insurance. Mortgagor will give Mortgagee
prompt notice of any damage to or destruction cof the Premises,
and:

{a) In case of loss covered by policies of insurance,
Mortuaunee (or, after entry of decree of foreclosure, the
purchuasi2r at the foreclosure sale or decree creditor, as the
case may be) 1is authorized at its option either (i) to
settle apd.adjust any claim under such policies without the
consent of llortgagor. or (ii} allow Mortgagor to agree with
the insurarcze company or companies on the amount to be paid
upon the lossy, provided, that Mortgagor may itself adjustc
losses aggregaiing not in excess of TEN THOUSAND AND NQ/100
DOLLARS ($10,000.02) if such adjustment is carried out in a
competent and tiinely manner, and provided that in any case
Mortgagee shall, and, is authorized to, collect and receipt
for any such insureoce proceeds; and the expenses incurred
by Mortgagee in the 23justment and collection of insurance
proceeds shall be so nich additional Indebtedness, and shall

be reimbursed to Mortgages upon demand.

(b) In <the event (f . any insured damage to or
destruction of all or any omact of the Premises (“"Insured
Casualty"), and if. in the reasonable judgment of Mortgagee,
the Premises can be restored ¢ jan economic unit not less
valuable than the same was prior to the Insured Casualty,
and adequately securing the outstanding balance of the
Indebtedness, then., if no Event | of -~ Default shall have
occurred and be then continuing, the /rroceeds of insurance
shall be applied to reimburse Mortgagur _for the cost of
restoring, repairing, replacing or rebuiiding all or any
pacrt of the Premises subject to Insured Casualty, as
provided for in Paragraph 9 of this Mortgajgy: and Mortgagor
covenants and agrees immediately to commence #And diligently
co prosecute such restoring, repairing. replacing or
rebuilding; provided, always. that Mortgagor snxii. pay atll
costs of such restoring, repairing, replacing oy uebuilding
in excess of the net preoceeds of insurance made (available
pursuant to the terms of this Mortgjage.

{c) Mortgagor hereby dgrants a security linterest to
Mortgagee in and to the proceeds of insurance arising from
any Insured Casualty. Except as provided in Subsection (b)
of this Paragraph 8, Mortgagee may apply such proceeds upon
the Indebtedness, in such order or manner as Mortgagee may

elect.

(d) If the proceeds of insurance, if any, shall be
made available to Mortgagor for the restoring, repairing,
replacing or rebuilding of the Premises, Mortgagor covenants
to restore, repair, replace or rebuild the same., to be of at
least egual value, and of substantially the same character
as prior to the Insured Casualty, all to be effected in
accordance with plans and specifications to be first
submirted to and approved by Mortgagee.

9. Disbursement of Insurance_ Proceeds. If Mortgagor 1is
entitled to reimbursement out of insurance proceeds held by
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Mortgagee, such proceeds shall be disbursed from time to time
upon Mortgagee being furnished with (i) evidence satisfactory to
it of the estimated cost of completion of the restoration,
repair., replacement and rebuilding, (ii) funds (or assurances
satisfactory to Mortgagee that such funds are available)
sufficient in addition to the proceeds cf insurance, to complete
the proposed restoration, repair, replacement and rebuilding and
(1ii) such architect's certificates, waivers of lien,
contractor's sworn statements, title insurance endorsements,
plats of survey and such other evidences of cost, payment and
performance as Mortgagee may reasonably require and approve; and
Mortgagee may, in any event, reqguire that all plans and
specifications for such restcoration, repair, replacement and
rebuitding be submitted to and approved by Mortgagee prior to
comriencement of work. No payment made prior to the final
complelion of the restoration, repair, replacement and
rebuildira shall exceed ninety percent (20%) of the value of the
work perfoirmed from time to time; funds other than proceeds of
insurance~ shall be disbursed prior to disbursement of such
proceeds; an&._at all ctimes the undisbursed balance of such
proceeds remsining in the hands of Mortgagee. together with
funds depositen-for that purpose or irrevecably committed to the
satisfaction of Mortgagee by or on bhehalf of Mortgagor for that
purpose, shall be a7 least sufficient in the reascnable judgment
of Mortgagee to p2v for the cost of completion of the
restoration, repair, replacement or rebuilding, free and clear
of all liens or claims for lien. Any surplus which may remain
out of insurance proceszis held by Mortgagee after payment of
such ceosts of restoratisr, repair, replacement or rebullding
shall, at the option of Mcrtgagee, be applied on account of the
Indebtedness, then most remcocely to be paid, or be paid to any
other party entitled to payment. No interest shall be allowed
to Mortgager on account of any proceeds of insurance or other
funds held in the hands of Mortygrgee.

10. Condemnacticn. Mortgagor  hereby assigns, transfers,
grants a security interest in and ‘sits over unto Mortgagee the
entire proceeds of any award or claiw for damages for any of the
Premises taken or damaged under the powe: of eminent domain or
by condemnation including any payments madz in lieu of and/or in
settlement of a claim or threat of condernition. Mortgagee may
elect to apply the proceeds of the award upca Or in reduction of
the Indebtedness then most remotely to be pe&id, whether due or
not, or require Mortgagor to restore or rebulldivhe Premises, in
which event, the proceeds shall be held by Morigadgee and used to
reimburse Mortgagor for the cost of such (reouilding or
restoring. If, in the reasonable judgment of Murcaagee, the
Premises can be restored to an economic unit not iess valuable
than the same was prior to the condemnation and/ adeguately
securing the cutstanding balance of the Indebtedness, -tip award
shall be used to reimburse Mortgagor for the cost of rectoration
and rebuilding; provided, that nc Event of Default has occurred
and is then continuing, I1f Morrgagor is required or permitted
to rebuild or restore the Premises. such rebuilding or
restoration shall be effected solely in accordance with plans
and specifications previously submitted to and approved Dby
Mortgagee, and proceeds of the award shall be paid out in the
same manner as is provided in Paragraph 9 of this Mortgage for
the payment of insurance proceeds towards the cost of rebuilding
or regtoration, If the amcunt of such award is insufficient to
cover the cost of rebuiiding or restoration, Mortgagor shall pay
such costs in excess of the award, before being entitled to
reimbursement out of the award. Any surplus which may remain
out of the award after payment cf such costs or rebuilding or
restoration shall, at the option of Mortgagee, be applied on
account of the Indebtedness, then most remotely to be paid, or
be paid to any other party entitled to payment, including, if
applicable. Mortgagor. No interest shall be allowed to the
Mortgagor on account of any award held by Mortgagee.
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11. Stamp Tax. If, by the laws of the United States of
America., or of any state or municipality having jurisdiction
over Mortgagor or the Premises, any tax is used or becomes due
in respect of the issuance of the Note or the granting of this
Mortgage, Mortgagor shall pay such tax in the manner regquired by
such law. Mortgagor agrees to reimburse Mortgagee for any sums
which Mortgagee may expend by reason of the imposition of any
tax upon the issuance of the Note or rthe granting of this

Mortgage.

12. Effect of Extensions of Time and Amendments on Junior
Liens_ gnd__gng_%h If the payment of all or any part the
Indebredness 1s extended or varied, or if any part of the
secycicy for payment is released, all persons now or at any time
liable ~for such payment, or interested in the Premises, shall be
held “«r  assent to such extension. variation or release, and
their Yixbility, and cthe lien, and all provisions of this
Mortgage, .shall continue in full force and effect; the right of
recourse against all such persons being expressly reserved by
Mortgagee, wnocwwithstanding any such extension, variation or
release. Any .person, firm or corporation taking a junior
mertgage, or other lien upon or interest in the Premises, shall
take such lien (subject to the rights of Mortgagee to amend,
modify and supplemznt _this Mortgage, the Note and the Assignment
referred to in this Mortgage, and to extend the maturity of the
Indebtedness, in each.-and every case without obtaining the
consent of the holder rf such junior lien and without the lien
of this Mortgage losing (ts/priority over the rights of any such

junior lien.

13. Mortgaqee's Performunce of Mortgagor's Obligations., If
an Event of Default shall occur and be continuing, Mortgagee,
either before or after accelerarion of the Indebtedness or the
foreclosure of the lien of this Jurtgage and during the period
of redemption, if any, may, but shall not be regquired to, make
any payment or perform any act reqllred of Mortgagor in this
Mortgage (whether or not Mortgager «s personally liable for such
payment or performance) in any form anc manner deemed expedient
by Mortgagee; and Mortgagee may., but sunall not be required to,
make full or partial payments of principal ‘or interest on prior
encumbrances, 1f any, and purchase, discharge, compromise or
settle any tax lien or other prior lien «©r “title or claim
thereof, or redeem from any tax sale or forfeituwe affecting the
Premises or conregst any tax or assessment, and may, but shall
not be required to, complete construction, ‘urnishing and
equipping of the improvements upon the Premises .and rent,
operate and manage the Premises and such improvements and pay
operating costs and expenses, including management [ fees, of
every kind and nature, so that the Premises and improvements
shall be operational and wusable for their intended purposes.
All monies paid for any of the purposes authorized in this
Mcrtgage, and all expenses paid or incurred in connection
therewith, including attorneys’' fees and cother menies advanced
by Mortgagee tag protect the Premises and the lien of this
Mortgage, to complete construction, furnishing and equipping or
to rent, operate and manade the Premises and such improvements
or to pay any such operating costs and expensas thereof or to
keep the Premises operatioral and usable for its intended
purpose shall be so much additional Indebtedness., whether or not
they exceed the face amount of the Note, and shall become
immediately due and payable without notice, and with interest at
the Default Rate specified 1in the Note ("Default Rate").
Inaction of Mortgagee shall never be considered as a waiver of
any right accruing to it as a result of the occurrence of an
Event of Defaulr. Mortgagee. in making any payment authorized
by this Mortgage (a) relating to Taxes, may do so accerding to
any bill statement or estimate, without inquity into the
validity of any tax. assessment, sale, forfeiture, tax lien or
title or claim thereof; (b) relating to the purchase, discharge,
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compromise or settlement of any other prior 1lien. may do so
without inguiry as to the validity or amount of any claim for
lien which may be asserted; or {c) relating to the completion of
construction, furnishing or equipping of the improvements or the
rental, operation or management of the Premises or the payment
of operating costs and expenses thereof, Mortgagee may do so in
such amounts and to such persons as Mortgagee may deem
appropriate and may enter into such contracts therefor as
Mortgagee may deem appropriate or may perform the same itself.
Mortgagor shall protect, defend, indemnify and hold Mortgagee
harmless from and against any and all loss. cost, damage,
liability or expense, including reasanable atterneys' fees,
incurred or sustained by Mortgagee as a result of the material
untruth ot incompleteness of any representation or warranty made

in thi1s Mortgage.
14, Inspection of Premices and Records. Mortgagee shall
have thie right to inspect the Premises and all books, records

and docurents relating to the Premises at all reasonable times.
and access to the Premises and such items shall be permitted for

that purpos?2

15, Secur ity Agreement and Financing Statement. Mortgagor
grants to Mortgages a security interest in, and this Mortgage is
intended to be o financing statement within the purview of

Section 9-402(6) of <he Uniform Commercial Code of the State of
1llinois with respect’ to, the property included within the
description of the "Prenises' contained at the beginning of this
Mortgage which property-¥s or is te become fixtures relating to
the Premises ("Fixtures").. The addresses of Mortgagor (Debtor)
and Mortgagee (Secured Party) are set forth in Paragraph 34 of
this Mortgage. This Mortgags?z .s to be filed for record with the
Recorder of Deeds of the County or Counties where the Real
Estate is located. Mortgagor( is the record owner of the Real
Estarte. Mortgagor will at 1icz .own cost and expense, upon
demand, furnish to Mortgagee sucp further information and will
execute and deliver to Mortgagee guch financing statements and
other documents in form satisfactor”-to Mortgagee and will do
all such acts and things as Mortgagee ausy at any time cor from
time to time reasonably request or ‘as ‘may be necessary or
appropriate to e¢stablish and maintain./ &, perfected security
interest in the Fixtures, Tax and Insurancy.Deposits, insurance
proceeds and any other sums or property’ in which Mortgagor
grants hereunder a security interest tc  Mortgagee, (all
collectively the "Collateral") as security for ‘the Indebtedness,
subject to no adverse liens or encumbrances. Mortgagor will pay
the cost of filing the same or filing or i(erccding such
financing statements or other documents, and this irstrument, in
all public offices wherever filing or recording is ‘feemed by

Mortgagee to be necessary or desirable.

16. Restrictions on Transfer, Mortgagor shall not, without
the prior written consent of Mortgagee, create, effect, contract
for, consent to, suffer or permit any "Prohibited Transfer" (as
defined below). Any convevance, sale, assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrance
or alienation (or any a«reement to do any of the foregoing) of
any of the following properties, rights or interests which
occurs, 1if dgranted, accomplished., attempted or effectuated
without the prior written consent of Mortgagee shall constitute

a "Prohibited Transfer”:

(a) all or any part of the Premises or any interest in
the Premises; or

(b} any partnership interest in the joint venture
which is the beneficiary of Mortgagor {('Beneficlary"); or

(c¢) all or any pottion of the beneficial interest or
power of direction in or te the land trust of which
Mortgagor 1s trustee;
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in each case whether any such conveyance, sale, assignment,
transfer, lien, pledge. mortgage, security interest, encumbrance
or alienation is effected directly. indirectly. voluntarily or
involuntarily, by operation of law or otherwise: provided,
however, that the foregoing provisions of this Paragraph 16
shall not apply (i} to liens securing the Indebtedness, (ii) to
rhe lien of current taxes and assessments not in default, (iii)
to any transfers of all or any part of the Premises, or any
interest therein, or any beneficial interest, or partnership
interest of Beneficiary by or on behalf of an owner who |is
deceased or declared judicially incompetent, to such owner's
heirs, legatees, devisees, executors, administrators, estate or
perscnsnl representatives, or (iv) to sales, assignments or other
transiars of any partnership interest of Beneficiary by Alan
Shure, fichard Shure or Howard B. Weinper to spouse, siblings,
children/ »or grandchildren or the spouses of such siblings,

children o7 \grandchildren.

17. Evencz of Default. If one or more of the following

events ("Evencs »f Default"”) shall occur:

(a) A default shall be made and shall continue for
five (5) days _ufier notice of such default in the due and
punctual paymenc of the Note or any installment of the Note,
either principal/ or 1interest, or in the making of any
payment of monies -rcquired to be made under this Mortgage,

the Loan Agreement, cos-the Note: or

(b) A Prohibitea Transfer shall occur and be
continuing without notice or period of grace of any kind; or

(c) Mortgagor, becomes Iinsolvent or generally fails to
pay. or admits in writing its 7inability to pay, its debts as
they mature, or applies for, scinsents to, or acqQuiesces in
the appointment of a trustee, .crceiver or other custodian
for Mortgagor, or any property ‘ol Mortgagor, including the
Premises; or, in the absence of such _application, consent or
acquiescence, a trustee, receiver oL . other custocdian is
appointed for Mortgagor or for any -portion of Mortgagor's
property and 1s not discharged witlhiin, 30 days; or any
bankruptecy. reorganization, debt arrencement, or other
proceeding under any bankruptcy or insoilseacy law, or any
dissolution or ligquidation proceeding is ihstituted by or
against Mortgagor and if instituted against -Mortgagor 1is
consented to or acquiesced in by Mortgagor or renmains for 30
days undismissed: or any warrant of attachment dis issued
against any portion of Mortgagor's property, including the
Premises, which 1s not released within 30 days of service.
For the purposes of this Paragraph 17(c) only, tne term
Mortgagor shall mean and include not only Mortgagor cut also
any beneficiary of a trustee mortgagor, and each person who
as guarantor, co-maker or otherwise, shall be or become
liable for or obligated wupon all or any part of the
Indebtedness or any of the covenants or agreements contained

in this Mortgage; or

(d) A default shall continue for ten (10) days after
notice of such default by Mortgagee to Mortgagor in the due
and punctual performance or observance o©of any other
agreement or condition in this Mortgage; or

{(e) A Default "Default” or “Event of Defaults shall
occur pursuant to the Note, the Guaranty of the Indebtedness
executed and delivered concurrently with this Mortgage, or
any other documert securing or further evidencing the loan
evidenced by the Note (collectively the "Loan Documents"); or

(f) The Premises shall be abandoned; or
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(g) The title of Mortgagor to its interest in all or
any substantial part of the Premises shall become the
subject matter of litigation which would or might, in
Mortgagee's opinion, upon final determination result in
substantial impairment or loss of the security provided by
this instrument and upcun notice by Mortgagee to Mortgagor
such litigation is not dismissed within thirty (30) days of

such notice; or

(h) This Mortgage shall not constitute a valid first
lien on and security interest in the Premises, or if such
lien and security interest shall not be perfected; or

{i) Any representation or warranty made in this
Mortgage or in any other Loan Document shall be untrue or
incrmplete in any material respect;

then Movrszgagee is authorized and empowered, at its option., and
without /afiocting the lien created by this Mortgage or the
priority of “said lien or any right of Mortgagee under this
Mortgage to deslare, without further notice, all Indebtedness to
be immediately due and payable, whether or not such default is
later remedied DY Mortgagor, and Mortgagee may immediately
proceed to foreclos2. this Mortgage and/or to exercise any right,
power or remedy jprovided by this Mortgage, the Note, the
Assignment, any of the) other Loan Documents, or by law or in
gquity conferred.

18. Possession by Mortgagee. When the Indebtedness shall
become due, whether by ~cceleration or otherwise, Mortgagee
shall, if applicable law permits, have the right to enter into
and upon the Premises and tak: possession or to appoint an agent
or trustee for the collection  sf the rents, issues and profits

of the Premises: and the net incsrme, after allowing a reasonable
fee for the collection thereof ‘and for the management of the
Premises, may be applied to the reyment of Taxes, insurance
premiums and other charges applicable to the Premises, or in
reduction of the Indebtedness; and ths rents, issues and profits
of and from the Premises are specifically pledged to the payment
of the Indebtedness.

19. Foreclosure., When all or any part-stf the Indebtedness,
shall become due, whether by acceleratiun, or otherwise,
Mortgagee shall have the right to foreclese tha 1lien of this
Mortgage for such Indebtedness or part thereof. In any suit to
foreclose the lien of this Mortgage, there shall le allowed anad
included as additional Indebtedness in the decree c~f sale, all
expenditures and expenses which may be paid or incurvei by or on
behalf of Mortgagee for attorneys' fees, appraisec's fees,
outlays for documentary and expert evidence, stenvgrapher’'s
charges., publication costs, and costs (which may be estimcted as
to items to be expended after entry of the decree) of procuring
all such abstracts of title, title searches and examinations,
title insurance policies, and similar data and assurance with
respect to title, as Mortgagee may deem reasonably necessary
either to prosecute such suit or to evidence to bidders at sales
which may be had pursuant to such decree, the true conditions of
the title to or the value of the Premises. All expenditures and
expenses of the hature mentioned in this Paragraph 19, and such
other expenses and fees as may be incurred in the protection of
the Premises and the maintenance of the lien of this Mortgage,
including the fees of any attorney employed by Mortgagee in any
litigation or proceedings affecting this Mortgage, the Note or
the Premises, including probate and bankruptcy proceedings, ot
in preparaticn of the commencement or defense of any proceedings
or threatened suit or proceeding, shall be so much additional
Indebtedness and shall be immediately due and payable by
Mortgagor., with interest at the Default Rate per annum until

paiad.
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20. Receiver. Upon, or at any time after, the filing of a
complaint to foreclose this Mortgage, the court in which such
complaint is filed may appoint a receiver of the Premises. Such
appointment may be made either before or after sale, without
regard to the solvency or ins>lvency of Mortgagor at the time of
application for such receivar. and without regard teo the then
value of the Premises or whether ovr not the same shall be then
occuptied as a homestead. Mortgagee or any employee or agent of
Mortgage may be appointed as such receiver. Such receiver shall
have the power to collect the rents, issues and profits of the
Premises during the pendency of such foreclosure suit and, in
case of a sale and deficiency. during the full statutory period
of redemption, if any. whether there be a redemption or not, as
well as during any Eurther times when Mortgager. except for the
intervention of such receiver, would be entitled to collect such
rents., 1ssues and profits and all other powers which may be
necessaly~ or are usual in such cases for the protection,
possessiop,. control, management and cperation of the Premises
during ths _whole of said period, The court may, from time to
rime, authorine the receiver to apply the net income from the
Premises in nis hands in payment in whole or in part of:

(a) Trz Indebtedness or the indebtedness secured by a
decree foreclszsing this Mortgage, or any tax, special
assessment, or-other lien which may be or become superior to
the lien of this Mocrtgage or of such decree, provided such
applicatrion is mace prior to the foreclosure sale; or

() The deficicocy in case of a sale and deficiency.

21, Proceeds of Forec.osure Sale. The proceeds of any
foreclosure sale of the Prozmises shall be distributed and
applied in the following order of prioritcy: First., on account
of all COSLS and expenses yneident to the foreclosure
proceedings, including all sucih’ items as are mentioned in
Paragraph 19 of this Mortgage; S2cund, all other items which,
under the terms of this Mortgage. constitute Indebtedness
additional te that evidenced by the licte, with interest on such
items as praovided in this Mortgage; Tnird, to interest remaining
unpaid upon the Note; Fourth, to the princ.pal remaining unpaid
upon the Note; and lastly, any overplus—-fo Mortgagor, and its
successors or assigns, as their rights may aprear.

22, Insurance Upon Foreclosure. In caseg Qr an insured loss

after foreclosure proceedings have been instituted, the proceeds
of any insurance policy or peolicies, if not_-—applied in
rebuilding or restoring the buildings or improvement:, shall be
used to pay the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings. The
balance, if any, shall be paid as the court may direct ) In the
case of foreclosure of this Mortgage, the court, in its- decree,
may provide that the Mortgagee’'s clause attached to each of the
casualty insurance policies may be cancelled and that the decrese
creditor may cause a new loss clause to be attached to each of
said casualty insurance policies making the loss payable to said
decree creditors. Any such foreclosure decrze may further
provide that in case of one or more redemptions under said
decree, pursuant to the statutes in such case made and provided,
then in every such case, each and every successive redemptor may
cause the preceding 1loss clause attached to each casualty
insurance policy to be cancelled and a new loss clause to be
attached, making the loss under such policy payable to such
redemptor . In the event of foreclosure sale, Mortgagee 1is
authaorized, without the consent of Mortgagor, to assign any and
all insurance policies to the purchaser at the sale, or to take
such other steps as Mortgagee may deem advisable to cause the
interest o©f such purchaser to be protected by any of the said
insurance policies without credit or allowance to Morrgagor for

prepaid premiums on such policies.
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23. Waiver. Mortgagor covenants and agrees that it will
not at any time insist upon or plead, oc in any manner claim or
take any advantage of, any stay. exemption or extension law or
any so-called "Moratorium Law"” now cr at any time in force, nor
claim, take or insist upeon any benefit ar advantage of or from
any law now or at any time in force providing for the valuation
or appraisement of all or any part of the Premises, prior to any
sale or sales of the Premises to be made pursuant to any
provisicns contained in this Mortgage., or pursuant to any
decree, Jjudgment or order of any court of competent
jurisdiction; or after such sale or sales claim or exercise any
rights under any statute now or at any time in force to redeem
the property so sold, or any part therecf, or relating to the
marshalling thereof., upon foreclcsure sale cor other enforcement
heregt . Mcrrgagor expressly waives any and all rights of
redemption from sale under any order or decree of foreclosure of
this Mortgjage, on its own behalf and on behalf of each and every
perscen @ogpliring any interest in or title to the Premises
subsequenc’ o the date of this Mortgage, it being the intent of
this Paragraph 23 that any and all such rights of redemption of
Mortgagor and of all other persons, are and shall be deemed to
be waived to“the full extent permitted by the provisions of
applicable law. Mortgagor will not invoke or utilize any such
law or laws or othnerwise hinder, delay or impede the exercise of
any right, power / or remedy herein or otherwise granted or
delegated to Mortgagse, but will suffer and permit the exercise
of every such right.,.pewer and remedy as though no such law or

laws have bheen made or ‘eracted.

24. Assignment of Leeses_and Rents. All right, title, and
interest of Mortgagor 1in anc %o all present and future leases
affecting the Premises, written or oral {collectively "Leases"),
and all rents, income, receipis, revenues, 1issues, avails and
profits from or arising out “~f the Premises (collectively
"Rents”’) are hereby transferred /aad assigned to Morrgagee as
further security for the payment ¢f the Secured Indebtedness,
and Mortgagor hereby grants a security. interest to Mortgagee in
and to the same. If requested by smortaagee. Mortgagor shall
submit all future Leases affecting the (“remises to the Mortgagee
for 1ts approval prior to execution, —-2ad all approved and
executed Leases shall be specifically assi7ned to Mortgagee by
an instrument satisfactory to Mortgagee. WhiXe this assignment
is a present assignment, Mortgagee shall not ‘éxercise any of the
rights or powers conferred upon it by this paragraph until an
Event of Default shall occur under this Mortgage. Not later
than thircy {30) days after Mortgagee's written demand,
Mortgagor shall deliver or cause to be deliverea-ci Mortgagee
executed copies of each Lease and estoppel letters  from each
tenant, which estoppel! letters shall be in a form satisfactory

to Mortgagee.

If, without Mortgagee's prior written consent, Mortgagor:
(i) as lessor, fails to perform and fulfill any term, covenant,
or provision in any Lease; (ii) suffers or permits to occur any
breach or default wunder the provisions of any separate
assignment of any Lease given as additional security for the
Secured Indebtedness; (iii) fails vo fully protect, insure,
preserve, and cause ceontinued performance or fulfillment of the
terms, covenants, or provisions, which are required to be
performed by the lessee or lessor of any cther Lease or Leases
hereafter assigned to Mortgagee; (iv) cencels, terminates, or
materially amends or modifies any Lease and thereby causes or
shall cause a reduction in the amount of monthly rent: or (v)
permits or approves an assignment by lessee of a Lease or a
subletting of all or any part of the Premises demised in the
Lease and thereby causes or shall cause a reduction in the
amount of monthly rent; such occurrence shall constitute an

Event of Default hereunder.
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Morctgagee shall have the right to assign Mortgagor's right,
ritle and interest in any Leases to any subsequent holder of
this Mortgage or the Note or to any person acqguiring title te
all or any part ocf the Premises through foreclosure ot
otherwise. Upon an Event of Default, this Mortgage shall
constitute a direction to each lessee under the Leases and each
guarantor thereof, if any, to pay all Rents directly ¢to
Mortgagee without preof of the Event of Default. Mortgagee
shall have the authority, as Mortgagor's attorney-in-fact {such
authority being coupled with an interest and irrevocable) to
sign the name of Mortgagor and to bind Mortgagor on all papers
and documents relating to the operation, leasing and maintenance

of the Property.

J¢ ‘Mortgagor, as lessor, shall neglect or refuse to perform
and keep all of the covenants and agreements contained in the
Lease or Leases, then Mortgagee may perform and comply with any
such Le=252 covenants and agreements. All related costs and
expenses. incurred by the Mortgagee shall become a part of the
Secured Incebtedness and shall be due and payable upon demand by
Mortgagee which: interest thereon accruing thereafter at the
Default Rate.

Mortgagee, hawevar, shall not be obligated to perform or
discharge any obllgation, duty or liability under any Lease.
Mortgagor shall defena, protect, indemnify and hold Mortgagee
harmless from and ageinst any and all liability, loss or damage
which Mortgagee may or(rmight incur under the Leases or under or
by reason of their assigarents and of and from any and all
claims and demands whats<ever which may be asserted against
Mortgagee by reason of all alleged obligations or undertakings
on its part to perform or discharge any Lease terms, covenants
or agreements. The amount of “any such liability, loss or damage
under the Leases or under or o) ‘reason of their assignment, or
in the defense of any claims ~r demands, including costs,
expenses and reasonable attorneys .~ fees, incurred by Mortgagee
shall be a part of the Secured Indepciedness due and payable upon
demand by Mortgagee with interest theveon accruing thereafter at

the Default Rate.

Mortgage shall be construed as constituring Mortgagee a
mortgagee in possession in the absence of ths actual taking of
possession of the Premises.

25. Mortgagee in _Pessession. Nothing contained in this

26. Further  Assurances. Morrtgagor will exacute,
acknowledge and deliver all and every further ~cits, deeds,
conveyances, transfers and assurances hnhecessary or  ploper, in
the sole Jjudgment of Mortgagea, for the better.  -assuring,
conveying, mortgaging, assigning and confirming untc. Mortgage
‘all property mortgaged by this Mortgagee or property intended so
to be; whether now owned by Mortgagor or hereafter acquired.

27. Covenants_ Run_ with Land; Mortgagor's Succegsors. All
of the covenants of this Mortdage shall run with the land and be
binding on any successor owners of the Premises. In the event
that the ownership of the Premises becomes vested in a person or
persons other than Mortgagor, Mortgagee may, without notice to
Mortgagor, deal with such successor or successors in interest of
Mortgagor with reference to this Mortgage and the lndebtedness
in the same manner as with Mortgagor. Mortgagor will give
immediate written notice to Mortgagee of any conveyance,
transfer or change of ownership of the Premises., but nothing in
this Paragraph 27 shall vary or negate the provisions of

Paragraph 16 of this Mortgage.

28. Rights Cumulative. Each righet, power and remedy
conferred upon Mortgagee by this Mortgage is cumulative and in
addition to every other right, power or remedy, express oOr
implied, given now or existing, at law or in equity., and each

15010




UNOFFICIAL COPY.

-15-

and every right, power and remedy set forth in this Mortgage or
otherwise existing may be exercised from time to time as often
and in such order as may be deemed expedient toe Mortgagee. The
exercise or the beginning of the exercise of one right, power or
remedy shall not be a waiver of the right to exercise at the
same time or thereafter any other right, power or
remedy. No delay or omission of Mortgagee in the exercise of
any right, power or remedy accruing under this Mortgage or
arising otherwise shall impair any such right, power or remedy.
or be construed to be a waiver of any default or acquiescence

therein.

29. Successors and Assigns. This Mortgage and each of its
covenants, agreements and other provisions shall be binding upon
Mortgagor and its successors and assigns (including, without
limitavion, each and every record owner from time to time of the
Premises _or any other person having an interest in the
Premises!, and shall inure tc the benefit of Mortgagee and its
successors. énd assigns. Wherever Mortgagee is referred to in
this Mortgange, such reference shall be deemed to include the
holder from ti1mie to time of the Note; and each such from time to
time holder of ‘the Note shall have and enjoy all of the rights,
privileges, powecs, options and benefits afforded by this
Mortgage, and may  enforce all and every of the terms and
provisions of this Meoltgage, as fully and to the same extent and
with the same effec¢ az 1f such from time to time holder were in
this Mcrtgage by name specifically designated Mortgagee.

30. Provisions  Sevecable. The unenforceability or

invalidity of any pE0V1510P or provisions of this Mortgage shall
not render any other provision or provisions contained in this
Mortgage unenforceable or inval’lid.

31. Waiver of Defense. N¢' action for the enforcement of
the lien or any provision of this’ Mortgage shall be subject to
any defense which would not be Jszed and valid to the party
interposing the same in an action at /44w upon the Note,

32. Time_ of the Essence. Time is .<f the essence of the
Note, this Mortgage, the Assignment ¢nd ~any other document
evidencing or securing the Indebtedness.

33. Captions and_Pronouns. The captions  and headings of
the various sections of this Mortgage are for convenience only,
and are not to be construed as confining or limiting in any way
the scope or intent of 1its provisions. Whenever  the context
requires or permits, the singular shall include th® wlural, the
plural shall include the singular and the masculine, . feminine
and neuter shall be freely interchangeable.

34. Notices. Any notice which any party te this Mortgage
may desire or may be required to give to any other party shall
be in writing, and if mailed, shall be deemed to be given when
sent by registered or certified mail, postage prepaid and
addressed to Mortgagor or Mortgagee at its address set forth
below. or to such cther address as Mortgagor or Mortgagee may by
nctice in writing designate as its address for the purpose of
notice under this Mortgage:

(a) If to Mortgagee:

CONTINENTAL ILLINCIS NATIONAL BANK
AND TRUST COMPANY OF CHICAGO

231 South LaSalle Street

Chicago, Illiinois 60697

Attention: Private Banking Department
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With a copy to:

CONTINENTAL ILLINOIS NATIONAL BANX
AND TRUST COMPANY OF CHICAGO

231 South LaSalle Strazet

Law Department - 9t Floor{(1l105)

Chicago, Illinois 60697

Attention: John L. Wahlers, Esq.

(b) If to Mortgagor:

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO
as Trustee under Trust No.
104392-06

¢/o0 Howard B. Weinper

2768 N. Lincoln

Caicago, Illinois 60614

with -a copy te:

Geruln M. Petacque

19 W. Jackson Blvd.
Chicago, Tllinois 60604

35. Optien to Subprdinate. At the option of Mortgagee,
this Mortgage shall bhecome subject and subordinate. in whole or
in part ({(but not with crespect to priority of entitlement to
insurance proceeds or ary. award in condemnation) to any and all
leases of all or any part. sl the Premises upon the execution by
Mortgagee and recording, at any time hereafter, in the Office of
the Recorder of Deeds in and for the county where the Premises
are situated, of a unilateral azclaration to that effect.

36. FEstoppel Certificate. Mar=zgagor shall within ten (10)
days of a written request from Motrtyigee furnish Mortgagee with
a written statement, duly acknowledgzad, setting forth the sums
secured by this Morrgage and any righit of set-off, counterclaim
or other defense which exists agaiiist  such sums and the

obligations of this Mortgage.
37. Release. Upon payment of the Indwbiledness, Mortgagee

shall release this Mortgage and the lien hereof by proper
instrument. Mortgagor shall pay Mortgagee's ¢2asonable costs

incurred in releasing this Mortgage.

38. Counterpart Execution. This Mortgage majy Le executed
in several counterparts, each of which shall copstzitute an
original, but all of which together shall constitute &ne and the

same instrument.

39. Applicable Law. This Mortgage shall be governed by the

laws of the State of Illinois.

40. Business Loans. Mortgagor certifies and adgrees that
the proceeds o the Note secured by this Mortgage will be
disbursed for the purposes specified in Illinois Revised
Statutes Chapter 17, Section 6404(1){(a) or (c), and that the
principal obligation secured hereby constitutes a “"business

loan" within the definition and purview cf said Section.

41, Indemnity. Mortgagor shall indemnifty and save
Mortgagee harmless from and against any and all liabilities,
obligations, losses, damages, claims, costs and expenses

(including attorneys' fees and court costs) of whatever kind or
nature which may be imposed on, incurred by or asserted against
Mortgagee at any time by any cthird party which relate to or
arise from: the Mortgage; any suit or proceeding (including
probate and bankruptcy proceedings), or the threat therecf, in
or to which Mortgagee may or does become a party, either as
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plaintiff or as a defendant., by reascon of this Mortgage or for
the purpose of protecting the lien of this Mortgage; the offer
for sale or sale of all or any portion of the Premises; and/or
the ownership, use. operation or maintenance of the Premises.
All costs provided for in this Mortgage and paid for by
Morcgagee shall be so much additional Indebtedness and shall
become immediately due and payable without notice and with
interest at the Default Rate.

42. Waiver of Homestead. Mortgagor waives any and all
right of homestead in the Premises.

43. Land Trustee Exculpation. This Mortgage is executed by
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not
persorally, but solely as Trustee in the exercise of the power
and autpority conferred upon and vested in it as Trustee. No
personal ~liability shall be asserted or be enforceable against
the Trustes because or in respect of this Mortgage or 1its
making, Jissue or transfer. All such 1liability, if any is
expressly wajdlved by each taker and holder hereof. Nothing
herein shall .ncdify or discharge the perscnal liability assumed
by the guaranto.s hereof. Each original and successive holder
of this Mortgage accepts the express condition that no duty
shall rest upon the Trustee to sequester the rents, issues and
profits arising from the Premises. or the proceeds arising from
such Property s sale r, other disposition of the Premises. In
the Event of Default, the sole remedy of the hoclder, as far as
Trustee 1is concerned, (sbtall be foreclosure of the Mortgage,
action against any other/ security at any time given to secure
the payment of the Indebtediess, action to enforce the personal
liability of other makers c¢n +the Note or the guarantors of the
Note, or any other remedies as tlie holder in its sole discretion

may 2lect.

IN WITNESS WHERECF, Mortgagor' has caused this Mortgage to be
duly signed, sealed and delivered «<bha day and year first above

written.

AMERICAN 'JATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not persocnally

1 =

/A\‘_" but so ely’§>‘T€$stee aforesaid
atcest:/ 1A/ L 7 T By R R
Title: ' WST Title: / San ¥.5 Prenidand
This insgfrument was prepared by

and shoyld be returned to:

Sherri F. Wolff, Esq.

Continental Illinois National Bank
and Trust Company of Chicago

Law Department - 9th Floor (105)

231 South LaSalle Street

Chicago, Illincis 60697

Permanent Index Nos.: 17-08-124-004, 17-08-124-005,

Common Street Address: 517-537 North
Noble Street

Chicago, Illinois.
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Joinder By Beneficiary

In consideration of the disbursement of the Indebtedness,
and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the undersigned,
Beneficiary, being the sole owner of the beneficial interest in,
and sole beneficiary and holier of the power of direction of,
the land trust of which Mcrtgagor is trustee, (the “Trust”),
hereby consents to and joins in the covenants, agreements and
conditions made by Mortgagor in this Mortgage., Assignment of
Leases and Rents, and Security Agreement (“Mortgage”). Without
limiting the foregeing, the undersigned:

(a) has or will duly authorize and direct Mortgagor to
execute and deliver this Mortgage,

(5). acknowledges and consents to the waiver of the right to
jury trial and the statutory right of redemption and to
the other waivers contained in the Mortgage of the
rights and remedies of Mortgagcr and/or the undersigned;

(c) acsrowledges and consents to the restrictions on

transi2r contained in the Mortgage, _inc}uding the
restrictions on transfer of the beneficial interest in
che Trust;

(d) consents 2o and joins in the security agreement
contained ip~+the Mortgage, as "Debtor™, and grants to
Mortgagee a security interest in any and all right,
title and interest of the Beneficiary in and to the
Premises and Cullateral described in the Mortgage; and

(e) consents to and joins in the assignment of leases and
rents contained in L‘he Mortgage and transfers, assigns
and grants to Mortossee a security interest in the
Leases and Rents descriked in the Mortgage.

Noble StreeT. % |\ Joint Venture , Beneficiary
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STATE OF ILLINCIS }
) 8s.
COUNTY OF CCOK )

This instrument was acknowledged before me on Aedararsy 2, [FIOF

by Lhe afivne Yesnd | 8S Burwficianess Of Noble Street, AV Joint

venture. eadiviana

My Commission expires: Ui M Eopo bl
Motary Public
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Lots 11 to 19 inclusive in Block 2 In Bickerdike's Subdivision of Lots 3 and § in
Nagessor's Division of the East 1/2 of the Northwest 1/4 of Section 8, Township
39 North, Range 14, East of the Third Principal Meridian, in Cook County, Illinois,
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