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MORTGAGE /7&

THIS MORTGAGE 1S MADE THIS 2nd day of February, 1988,
betwezn the Maortgagor AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, net personally, but as Trustee under the provisions of a
Deed or(Dseds in Trust recorded and delivered to gald company
pursuant to a Trust Agreement dated January 19, 1988 and known as
Trust Numbey. 104474-07 ({herein '"Borrower") and the MHortgagee
MERCHANDISE < MATICNAL BANK OF CHICAGO, a National Banking
Association orozuized and existing under the laws of the U.S.A.,
whose address ls lterchandise Mart Plaza, Chicago, Illinols 60654
(herein “Lender").

WHEREAS, borrower 1s 1indebted ¢o Lender in the
principal sum of One Million Nine Hundred Fifty Thousand and
no/100 ($1,950,000.00) Doilars, which indebtedness 1s evidenced
by Borrower's WNote dated FPFsiruary 2, 1988 (herein "Note!),
providing for monthly instalnents of interest from March 2, 1988
to February 2, 1990, wlth the calance of the indebtedness, if
not sconer paid, due and payable ‘or  February 2, 1990,

To secure to Lender the renaymant of the indebtednass
evidenced by the Note, wlth interest theoreon, the payment of all
other sums, with interest thereon, advanced in accordance
herewith to protect the security of this. Mortgage, and the
performance of the covenants and agreements of Borrower herein
contained, Borrower does hereby mortgage, grapt and convey to
Lender the following described property locatea. in_the County of
Cook, State of Illinois:

Lots 2 through 4 and the Nerth 1/2 of Lot % in Block 23
in Arthur T. McIntosh and Company's Palatiise Estates
Unit Number 3, heing a Subdivision of Parts of Sections
26 and 27, Township 42 Nogxth, Ranga 10 East of the

Third Principal ¢ Meridian, [mmd—=ai
_9y§ng-4kmﬁm§fm§%=andadMHhhﬁ&ﬁt~ﬂmv~1ﬂth&~1ﬂﬂ;;ﬂ, in Cook
County, Illin . '

Permanent Index No, 02-27=-207~009, 02~27-207~013, @2=gF=gii~G15,
DRmgtp B F=016, 02-27-207-008, 02~27-§?7-010

> /
Which is commonly known as Lots 2 through 4 and part of Lot 5 in
the 1100 Block of South Plum Grove Read in Unincorporated
Palatine Township, Illineois, 60067.
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Together with all the improvements now or hereafter
erected on the property, and all easements, rights,
appurtenances, rents, royaltles, minsral, oil and gas rights
and profits, water, water rights, and water stock, and all
fixtures now or hereafter attached to the property, all of
which, including replacements and additions thereto shall be
deemed to be and remaln a part of the property covered by this
Mortgage; and all of the foregoing, together with sald property
are herein, referred to as the "Property".

Borrower covenants that Borrower is lawfully seised
of the estate hereby conveyed and has the right to mortgage,
gran. . and convey the Property, that the Property is
unencurioerad, and that Borrower will warrant and defend
generally the title to the Property against all claimsg and
demands, «viiect to any declarations, easements or restrictions
listed in o schedule of exceptions to coverage in any title
insurance policy insuring Lender's interest in the Property.

UNIFORM COVENANTS.. BORROWER AND LENDER covenant and agree
as follows:

1.  Payment of Priqcinal and Interest,  Borrower shall
promptly pay when due the principal of and interest on the

indebtedness evidenced by tlie) Note and prepayment and late
charges as provided in the Nova, secured by this Mcrtgaga.

2. Application of Pavymenis., Unless applicable law
provides otherwise, all payments re¢ceived by Lender under the
Note and paragraph 1 hereof shall be zpplied by Lender first in
payment of amounts payable to Lender by Borrower of unpaid
collection costs and late charges, then Uz -interest payable on
the Note, then to the principal of the Note.

3, Charqges; Liens, Borrower shall »ay all taxes,

assessments and other charges, fines and -impositions
attributable to the Property which may attain a priesrity over
this Mortgage, by Borrower making payment, when duz, directly
to the payee thereof.

Borrower shall promptly furnish te Lender all notices
of amounts due under this paragraph and Borrower shall promptly
furnish to Lender receipts evidencing such payments. Borrower
shall promptly discharge any lien which has priority over this
Mortgage; provided, that Borrower shall not be required to
discharge any such lien so long as Borrower shall agree in
writing to the payment of the obligation secured by such lien
in a manner acceptable to Lender, or shall in good falth
contest such lien by, or defend enforcement of such lien in,
legal proceedings which operate to prevent the anforcement of
the lien or forfeiture of the Property or any part thereof.
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4., Hazayd Insurance, Borrower shall Kkeep the
improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term
"extended coverage", and such other hazard as Lender may
require and in such amounts and for such periods as Lender may
require; provided, that Lender shall not require that the
amount of such coverage exceed that amount of coverage required
to pay the sum secured by this Moxrtgage.

The insurance carrier providing the insurance shall
be chesen by borrower subiect to approval by Lender; provided,
that” such approval shall not be unreasonably withheld. All
premiuns on insurance policies shall be paid by Borrower making
payment, wien due, directly to the insurance carrier,

All “insurance policies and renewals thereof shall be
in form acceptable to Lender and shall include a standard
lender's loss payshle clause in favor of and in form acceptable
to Lender. Lendar shall have the right to hold the policies
and renewals thereof.-and Borrower shall promptly furnish to
Lender all renewal natices and all receipta of pald premiums.
In the event of loss, ®Bcrrower shall give prompt notice to the
insurance carrier and Lerdsr., Lender may make proof of loss if
not made promptly by Borrowar.

Unless Lender and ~Dorrower otherwise agree in
writing, insurance proceeds shall be applied to restoration or
repalr of the Property damaged, prvvided such restoration or
repair is economically feasible @i the security of this
Mortgage is not thereby impalred, If such restoration or
repair is not economically feasible or .f the security of this
Mortgage would be impaired, the insurance- proceeds shall be
applied to the sums secured by this Mortguge with the excess,
if any, paid to Borrower. If the Property isz abandoned by
Borrower, or if Borrower falls to respond to lerder within ten
(10) days from the date notice is mailed by Lenaer-to Borrower
that the insurance carrler offers to settle o ~claim for
insurance benefits, Lender 1s authorized to collect” znd apply
the insurance proceeds at Lender's option either to restoration
or repair of the Property or to the sums secured my this
Mortgage.

Unless Lender and Borrower otherwise agrea in
writing, any such application of proceeds te principal shall
not extend or postpone the due date of the monthly instalments
referred to in paragraph 1 herecf or change the amount of such
instalments., If under paragraph 1 hereof the Property is
acquired by Lender, all right, title and interest of Borrower
in and to any insurance policies and in and to proceeds thereof
resulting from damage to the Property priocr to the sale or
acquisition shall pass to Lender to the extent of the sunms

3

CBL6YOSA




P

!
J

UNOFFICIAL COPY

secured by this Mortgage immediately prior to such sale or
acguisition.

5. Preservatio ¢ Borrower
shall keep the Property in good repair and shall not commit
waste or permit impairment or deterioration of the Property.

6. Protection of Lender's Securjty. If Borrower fails

to perform the covenants and agreements contained in this
Mortgage, or 1f any action or proceeding 1ls commenced which
materially affects Lender's interest in the Property,
including, but not limited to eminent domain, insolvency, code
enfoiccment, or arrangements or proceedings involving a
bankrupc -or decedent, then Lender at Lender's option, upon
notice to Rorrower, may make such appearances, disburse such
sums and ‘tzxa such action as is necessary to protect Lender's
interest, incivding, but not limited to, disbursement of
reasonable attorney's fees and entry upon the Property to make
repairs.

Any amounts--disbursed by Lender pursuant to this
paragraph 6, with ihterest thereon, shall become additional
indebtedness of Borrower secured by this Mortgage. Unlessg
Borrower and Lender agree -to other terms of payment, such
amounts shall be payable u3jon notice from Lender to Borrower
requesting payment thereof, 4nc shall bear interest from the
date of disbursement at the rate payable from time to time on
outstanding principal under the lrce unless paynent of interest
at such rate would be contrary <o applicable law, in which
event such amounts shall bear inteimst at the highest rate
permissible under applicable law.  Noching contained in this
paragraph 6 shall require Lender to incur any expense or take
any action hereunder.

7. Inspegtion, Lender may make or .cavse to be made
reasonable entries upon and inspection ol the Property,
provided that Lender shall give Borrower five days notice prior
to any such inspection specifying reasonable ciusn therefor
related to Lender's interest in the Froperty.

8. Condemnation. The proceeds of any award of cleinm for
damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part therecf,
or for conveyance in lieu of condemnation, are hereby assigned

and shall be paid to Lender,

In the event of a total taking of the Property, the
proceeds shall be applied to the sums secured by this Mortgage,
with the excess, if any, pald to Borrower. In the event of a
partial taking of the Property, unless Borrower and Lender
otherwise agree in writing, there shall be applied to the sums
secured by this Mortgage such proportion of the proceeds as is

4

L8LeY0Ss




UNOFFICIAL COPY, |,

equal to that proportion which the amount of the sums secured
by this Mortgage immediately prior to the date of taking bears
to the fair market value of the Property immediately prior to
the date of taking, with the balance of the proceeds paid to
borrower.

If the Property is abandoned by Borrower, or if,
after notice by Lender to Borrower that the condemnor offers to
make an award or settle a claim for damages, Borrower fails to
respond to Lender within ten (10) days after notice as set
forth in paragraph 13 hereinafter, Lender is authorized to
collest and apply the proceeds, at Lender's option, either to
rastoration or repair of the Property or to the sums secured by
this Mortgage.

“iless Lender and Borrower otherwise agree in
writing, anhy “such application of proceeds to principal shall
not extend or nostpone the due date of the monthly instalments
referred to in paxagraph 1 hereof or change the amount of such
instalments.

9. Borrower Not Releaged, Extension of the time for
payment or meodificatioa of amortization of the sums secured by

this Mortgage granted by lender to any successor in interest of
Borrower shall not operate to release, in any manner, the
liability of the original Borrover and Borrower's successors in
interest. Lender shall not be required to commence proceedings
against such successor or refuse to extend time for payment or
otherwise modify amortization oi the sums secured by this
Mortgage by reason of any demand made by the original Borrower
and Borrower's successor in interest.

10, Forkearance t 2 _Waiver, Any
forbearance by Lender in exercising any ~right or remedy
hereunder, or otherwise afforded by applicabice -law, shall neot
be a waiver of or preclude the exercise of any .such right or
remedy. The procurement of insurance or the paymsnt of taxes
or other liens or charges by Lender shall not be a waiver of
Lender's right to accelerate the maturity of the iudcutedness
secured by this Mortgage.

11. Remedies Cumulative, All remedies provided in this
Mortgage are distinct and cumulative to any other right or

remedy under this Mortgage or afforded by law or equity, and
may be exercised concurrently, independently or successively.

12, Successors and Assigns PBound: Joint and Several

Liability: Captions. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to,
the respective successors and assigns of Lender and Borrower,
subject to the provisions of paragraph 1 hereof. All covenants
and agreements of Borrower shall be joint and several. The
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captions and headings of the paragraphs of this Mortgage are
for convenience only and are not to be used to interpret or
define the provisions heraof.

13, Notice, Except for any notice required under
applicable law to be given in another manner, (a) any notice to
Borrower provided for in this Mortgage shall be given by
certified mail, return receipt requested, addressed to Borrower
at the Property Address or at such other address as Borrower
may designate by notice to Lender as provided herein, and (b)
any notice to Lender shall be given by certified mail, return
receipt requested, to Lender's address stated herein or te such
other address as Lender may designate by notice to Borrower as
provided ~herein. Any notice provided for in this Mortgage
shall be Jecemed to have been given to Borrower or Lender when
given in '%re manner designated herein. Borrower shall be
deemed to be 4n receipt of notice three days after malling of
such notice as/set forth above,

14, Uniform Mortgage: Governlna Law: Severabillty, This
form of mortgage comkhines uniform covenants for national use
and non-uniferm cavenants with limited variations by
jurisdiction to constitute a unliform security instrument
covering real property. (This Mortgage shall be governed by the
law of the jurisdiction in which the Property is located., 1In
the event that any provision or clause of this Mortgage or the
Note conflicts with applicablelaw, such conflict shall not
affect other provisions of this ¥ortgage or the Note which can
be given effect without the confiizting provision, and teo this
end the provisions of the Mortgage ard the Note are declared to
be severable,

15. pBorreower's Copy., Borrower =shell be furnished a
photocopy of the Nota and of this Mortgag~ at the time of
executlion or after recordation hereof.

16. Transfer of the Property: Assumption,  J£ all or any
part of the Property or an interest therein i3 sold or
transferred by Borrower without Lender's prior writter consent,
excluding (a) the creation of a llen or encumbrance surordinate
to this Mortgage, (b) a transfer by devise, descent or by
operation of law upon the death of a joint tenant or (c) the
grant of any leasehold interest of less than the entire
Property for five years or less and not containing an option to
purchase, Lender may, at Lender's option, declare all the sums
secured by this Mortgage to be immedlately due and payable.

If Lender exercises such option to accelerate, Lender
shall mail Borrower notice of acceleration in accordance with
paragraph 13 hereof, Such notice shall provide a period of not
less than ten (10) days from the date the notice is mailed
within which Borrower may pay the sums declared dus. If
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Borrower fails to pay such sums prior to the expiration of
such period, Lender may, without further notice or demand on
Borrower, invoke any remedies permitted by paragraph 17 hereof,

NON UNIFORM COVENANT, BORROWER and LENDER further
covenant and agree as follows:

17. Acceleration; Remedjes, Except as provided in

paragraph 16 hereof, upon Borrower's breach of any covenant or
agreement of Borrowar in this Mortgage, or in the Note or
construction Loan Agreement of even date herewith, including
the «.ovenants to pay when due any sums secured by this
Mortgace. Lender prior to acceleration shall mail notice to
Borrower os provided in paragraph 13 hereof specilfying; (1}
the breacn: (2} the action required to cure such breach; (3) a
date, not less than then (10) days from the date the notice is
mailed te Borrover, by which such breach must be cured; and (4)
that failure 2o cure such breach on or bheforse the date
spacified in the notice may result in acceleration of the sums
secured by this Mortoage, foreclosure by judiclal proceeding
and sale of the Property. If the breach is not cured on or
before the date specifiad in the notice, Lender at Lender's
option may declare all oi the sums secured by this Mortgage to
be immediately due and payable wilthout further demand and may
foreclase this Mortgage by juaicial proceeding. Lender shall
be entitled to collect in ‘sush proceeding all expenses of

foreclosure, including, but. aot limited to, reasonable
attorney's fees, and costs of documentary evidence, abstracts
and title reports,

18, Borrower's Rjight To Reinstace,... Notwithstanding
Lender's acceleration of the sums due asd owing under the Note
and secured by this Mortgage and Construction Loan Agreaement,
Borrower shall have the right to have any prrceedings begun by
Lender to enforce this Mortgage dlscontinued at-any time prior
to entry of a judgment enforcing this Morutyacve if: (a)
Borrower pays Lender all sums which would be ther due under
this Mortgage and Note, had no acceleration oceurred; (b)
Borrower cures all breaches of any other coverants or
agreements of Borrower contained 1in this Mortgegs«; (c)
Borrower pays all reasonable expenses incurred by Lender in
enforcing the covenants and agreements of Borrower contained in
this Mortgage and in enforcing Lender's remedies as provided in
paragraph 17 hereof, including, but not limited to, reasonable
attorney's fees' and (d) Borrower takes such action as Lender
may reasonably require to assure that the llen of this
Mortgage, Lender's interest in the Property and Borrower's
obligation to pay the sums secured by this HMortgage shall
continue unimpaired. Upon such payment and cure by Borrower,
this Mortgage and the obligations secured hereby shall remain
in full force and effect as if no acceleration had occurred.
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19, Assignment of Rents: Appointment of Receiver: Lender
in Posgsession. As additional security hereunder, Borrower

hereby assigns to Lender the rents of the Property, provided
that Borrower shall, prior to acceleration under paragraph 17
hereof or abandonment of the Property, have the right to
collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 17 hereof or
abandonment of the Property, Lender, in person, by agent or by
judicially appointed recelver, shall be entitled to enter upon,
take nossession of and manage the property and to collect the
rents of the Property including those past due. All rents
collected by Lender or the receiver shall be applied first to
payment'_of the costs of management of the Property and
collectizn af rents, including, but not limited to receiver's
fees, premiurs on receiver's honds and reasonable attorney's
fees, and then to the sums secured by this Mortgage. Lender
and the receiver shall be liable to account only for those
rents actually recelived,

20. Release, (Upon payment of all sums secured by this
Mortgage, Lender shall telease this Mortgage without charge to
Borrower. Borrower shall pay all costs of recordation, if any.

21, Wailver of Homescera, Borrower hereby walves all
right of homestead exemption in_the Property.

22. Waiver of Right of Redemption. Borrower hereby
waives all right to redemption in the property,

THIS MORTGAGE is executed by the AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO, not personally, but as
Trustee as aforesaid in the exercise of the power and authority
conferred upon and vested in it as such Trustee and it is
expressly understoed and agreed that nothing herein or in said
Note contalned shall be construed as creating any liability on
the AMERICAN NATIONAL BANK AND TRUST COMPANY COF CHICAGO
personally to pay the said Note or any interest thal w2y accrue
thereon, or any indebtedness accruing hereunder, or <o verform
any covenant either express or implied herein contained, all
such liability, if any, being expressly walved by Trustese and
by every person now or hereafter claiming any right or security
hereunder, and that so¢ far as AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO personally 1s concerned, the legal holder or
holders of said Note shall look solely to the premises hereby
conveyed for the payment therecf, by the enforcement of the
lien hereby created, in the manner herein, and in said note
provided or by action to enforce the personal liability of the
guarantor, if any.
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IN WITNESS WHEREQF, AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO not perscnally, but as Trustee as aforasald,
has cause these presents to be signed by one of its Vice-
Presidents or Assistant Vice-Presidents and its corporate seal
to be hereunto affixed and attested by lts Cashier, the day and
vear first above written.

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO

as aforesaid, and not
personally

7/
attast: /. / V/W

// g

ACKNOWLEDGMENT

STATE OF ILLINOIS ) 38
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the
County . 2 d Steﬁﬁksaforesaid, DO HEREBY CERTIFY, that

rersonally. k f tfkcoie
the SICF PHE) INEET of nnric;q_a‘_?aﬂonaﬁanﬁ R thRpaien T
corporation, and Potser H. é%@ygmuy personally
known to me to be the = [AR "~ e% sald corporation, and

personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, apreared before me this
da in person ang...severa nowledged that as such
y?lBE VAR g .SS@?’X&' &;%r‘aﬁl&they sigred and delivered
the said instrument and caused the corporate- seal of said
corporation to be affixed thereto, pursuant to cuthority given
by the Board of Directors of sald corporation, és their free
and voluntary act and as the free nd voluntary act ~n deed of
said corporation, for the uses and purposes therein sel forth.

GIVEN UNDER my hand and official notary seal; this
day of . 198%,

Notary Public 'F'f-'n -

2 1988
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My commission expires:




