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PREPARED BY: Loan Number:
STEPHEN A. MALATO, ESQ. Address: 200-214 North Michigan Ave,
Hinshaw, Culbertson, Moelmann, Chicago, Illinois
Hoban & Fuller Tax No: 17-10-303~016
69 W. Washington St.
Chicago, IL 60602

MORTGAGE AND SECURITY AGREEMENT

THIS MUPLCAGE AND SECURITY AGREEMENT made this 15th day of
December, 1987, by HARRIS TRUST AND SAVINGS BANK, not personally but
solely as trustee  pursuant to Trust Agreement dated July 27, 1987
and known as Trust Mumber 44099 (""Mortgagor"), in favor of AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, a national banking
assoclation ("Mortgages");

WITNESSETH, THAT WHMEREAS, Mortgagor is justly indebted to
Mortgagee for money borrawed in the principal amount of THIRTEEN
MILLION FIVE HUNDRED THOUSAN: AND NO/100 DOLLARS ($13,500,000,00)
("Principal Amount"), as evidanced by note executed by Mortgagor of
even date herewith, made payable 'to the order of and delivered to
Mortgagee (which note, together with any and all other notes
executed and delivered in substituiion therefor or in renewal and
extension thereof, in whole or in . part, are herein collectively
refertred to as "Note"), by the provisions of which Mortgagor
promises to pay, as designated by thec lecal owner and holder of
Note, from time to time), Principal Amount, interest at "Note Rate"
{as such term ls defined in Note) and all criier sums due and owing
purguant to Note or hereunder and advanced by Hortgagee to protect
Mortgaged Premises or to preserve the priocity of the lien
established hereby, PROVIDED THAT such other sums 'shall not exceed
one hundred fifty per cent (150%] of Principal Amouri (collectively
"Indebtedness"), from the date of disbursement of Prircipal Amount,
in the installments set forth in Note, with a fina) payment of
Indebtedness on November 30, 1990 ("Maturity Date").

NOW, THEREFORE, to secure the payment of Indebtedness and the
performance of the terms, covenants, conditions and agreements
contained herein and in loan agreement made as of December 10, 1587
("Loan Agreement") among Mortgagor, the owner of one hundred per
cent (100%) of the beneflicial interest ("Beneficial Interest") in
Mortgagor ("BeneEiciary"), Note, any and all other documents
executed and delivered to secure Indebtedness ("Other Loan
Documents"), Mortgagor, by these presents, DOES HEREBY GRANT,
BARGAIN, SELL AND CONVEY to Mortgagee, its successors and assigns,
forever, the land legally described on Exhibit "A" attached hereto
and made a part hereof ("Land"), situated in the City of Chicago,

Box 15

ALY
NBY Qxﬂ/




UNOFFICIAL COPY




© © UNOFFICIAL COPRY .

Illinois, TOGETHER WITH THE FOLLOWING (collectively “Other
Interests"):

A, All right, title and interest of Mortgagor, including
any after-acquired title or reversion, in and to the
rights-of-way, roads, streets, avenues and alleys
adjoining Land,

B. All and singular the tenements, hereditaments,
gagements, appurtenances, passages, waters, water
rights, water courses, riparian rights, other rights,
Yiherties and privileges thereof or in any way now or
hereafter appertaining, including any other claim at
larv/_or in equity and any after-acquired title,
franchise or license and the reversions and remainder
and remcinders therect.

C. All buildirgs.and improvements, of every kind, nature
and description. now or hereafter located and placed
upen Land (col.ectively "Improvements") and all
materials intenazd for constructlion, re-construction,
alteration and repair of Improvements, which shall be
deemed a part therecl immediately upon the delivery of
the same, and all fixZures and articles of personal
property now or hereafsr owned by Mortgagor and
attached to or contalned in and used :in :connection
with Land and Improvements, iacluding, but not limited
ko, all furniture, furnishinge, apparatus, machinery,
motors, elevators, fittings, ~radliators, awnings,
shades, screens, blinds, office equipment, carpeting
and other furnishings and all -piumbing, heating,
lighting, ventilating, refrigeratiag, _incinerating,
air~conditioning, electrical and sprinkler systems and
equipment, if any, and Efixtures and agpurtenances
thereto ("Personal Property") and all rencwals or
replacements of Personal Property or articles in
substitution therefor, whether or not the samz are or
shall be attached to Improvements in any meaner,
excepting therefrom, however, any furniture, filxtuces,
equipment and articles of personal property,
rugardless of the manner or mode of attachment,
belonging to any present or future tenant or lessee of
Land and Improvements (collectively "Occupancy
Tenants") {(any reference hereafter made to Personal
Property shall be deemed to exclude the same); IT
BEING MUTUALLY AGREED that all of Personal Property
owned by Mortgagor and placed by it on Land and
Improvements shall, insofar as the same is permitted
by law, be deemed to be fixtures and a part of the
realty and security Ffor the payment of Indehtedness
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and, as to any Personal Property not deemed to be
fixtures and a part of Land and Improvements, this
Mortgage shall be and is a security agreement for the
purpose of establishing a securlty interest in
Personal Property, pursuant to the Uniform Commercial
Code of the State of Illinols, and additional security
for the payment of Indebtedness and the performance of
all other obligations of Mortgagor herein and in Note,
Loan Agreement and Other Loan Documents set forth,

all rents, issues, proceeds and proflts accruing and
tn accrue from Land and Improvements and all right,
ticie and interest of Mortgagor in and to "Master
Lease” (as such term is defined in Loan Agreement) any
and &ali.other leases execuked pursuant to the terms
and cord.tions of Loan Agreement now or hereafter on
or affectinrg the same, whether written or oral, and
all other ‘lazses and agreements for the use thereof
(collectively ‘"lLeases"), together with all security
therefor and oll monies payable thereunder, subject,
however, to the oanditional permission of Mortgagee
given to Mortgagor. to collect the rentals to be paid
pursuant thereto.

All proceeds heretofore, or hereafter payable to
Mortgagor and all subsequent owners of Land and
Improvements ("Proceeds") oy reason of loss or damage
by fire and such other "hezards, casualties and
contingencies {collectively "casualty") insured
pursyant to Insurance Policles, ard all awards and
other compensation heretofore or revzafter payable to
Mortgagor and all subsequent ownere- of Land and
Improvements ("Awards") for any taking wy condemnation
or eminent domain proceedings, either ‘permanent or
temporary ("Condemnation"), of all or any pact of Land
and Improvements or any easement or aprJttenance
thereof, including severance and consequential ~damage
and change in grade of streets., Proceeds and Awards
are hereby assigned to Mortgagee and Mortgagor trereby
appoints Mortgagee its attorney-in-fact, coupled with
an interest, and authorizes, directs and empowers such
attorney-in-fact, at its option, on Dbehalf of
Mortgagor, its personal representatives, successors
and assigns, to adjust or compromise the claim for
Proceeds and Awards and to collect and receive the
amounts thereof, to give proper receipts and
acquittances therefor and, after deducting expenses of
collection, to apply the net proceeds received
therefrom ag a credit upon any part, as may be
selected by Mortgagee, of Indebtedness
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(notwithstanding that the amount owing thereon may not
then be due and payable or that the same is otherwise
adequately secured).

For convenience, Land, Improvements and Other Interests are
herein collectively referred to as "Mortgaged Premises",

TC HAVE AND TO HOLD Mortgaged Premises unto Mortgagee, its
syccessors and assigns, forever, for the uses and purposes herein
set for4ih (Mortgagor hereby RELEASING AND WAIVING all rights under
and by virtue of the homestead exemption laws of the State of
Illinoisj; PROVIDED, HOWEVER, that if and when Mortgagor shall pay
Indebtedness  and shall perform all of the terms, covenants,
conditions " &nd agreements contained hereln and in Note, Loan
Agreement and Cther Loan Documents, thls Mortgage, Note and Other
Loan Documents shall be released, at the sole cost and expense of
Mortgagor; otherwise; the same shall be and remain in full force and
effect,

MORTGAGOR HEREBY FURTFZR COVENANTS AND AGREES AS POLLOWS:
1. DEFINITIONS AND E4LTRITS: For convenience, the following

words, terms and pnrases used horein are defined in the following
references:

Defined Term Reference

Applicable Laws 7th {uil para., of Paragraph 7
Awards NOW, THERCFORE, Paragraph E (2)
Beneficial Interest NOW, THEREEZRE, Paragraph
Beneficiary NOW, THEREFURE, Paragraph
Casualty NOW, THEREFORE -~ Paragraph B (1)
Code Paragraph 27

Collateral Paragraph 27

Condemnation NOW, THEREFORE, Paragraph E (2)
Default Rate 2nd full para. of Faoiuaraph 7
Impositions Paragraph 6

Improvements NOW, THEREFORE, Paragranh C,
Indebtedness WITNESSETH Paragraph, Page 1
Insurance Policies Paragraph 7

Land NOW, THEREFORE, Paragraph
Leases NOW, THEREFORE, Paragraph C.
Loan Agreement NOW, THEREFORE, Paragraph
Master Lease NOW, TEEREFORE, Paragraph D.
Maturity Date WITNESSETH Paragraph

Monetary Default Paragraph 17

Mortgaged Premises NOW, THEREFORE, Paragraph
Mortgagee Introduction

Mortgagotr Introductien

Non-Monetary Defaults Paragraph 17
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Note WITNESSETH Paragraph

Notice Receiver Paragraph 42

Occupancy Tenants NOW, THEREFORE, Paragraph C.
Other Interests NOW, THEREFORE, Paragraph
Other Loan Documents NOW, THEREFORE, Paragraph
Parsonal Preoperty NOW, THEREFORE, Paragraph C.
Principal Amount WITNESSETH Paragraph

Proceeds NOW, THEREFORE, Paragraph E (1)
Rebuilding or Restoration Paragraph 8 aj.

Repalr or Restoration 6th full para. of Paragraph 7
Unpecmitted Transfers Paragraph 15

The follewing exhibits are attached hereto and made a part
hereof:

Exhibie A" Legal description of Land

2, PRIORITY (P ~LIEN AND SUBORDINATE ENCUMBRANCES: Thig
Mortgage 1s and shall <omain a first and valid llen on Mortgaged
Premises (except for the lien of taxes not yet due and payable)
until the payment in full of Indebtedness and Mortgagor shall keep
Mortgaged Premises free and rclear of superlor or subordinate liens
or claims of every nature and kind, and shall not execute, deliver
or grant any other mortgage  <:rust deed or gecurity linterest
encumbering Mortgaged Premises, nsw or at any time hereafter.

3. SUBROGATION: To the extent :that any part of Indebtedness
is applied 1in payment of any exitscing lien against Mortgaged
Premises, or any part thereof, or,-‘tollowing the date hereof,
Mortgagee pays any sum due pursuant to any provislion of law or any
instrument or document establishing any lies prior or superior to
the lien of this Mortgage, Mortgagee shall have 2nd be entitled to a
lien on Mortgaged Premises equal in parity te¢ that dlscharged and
Mortgagee shall be gubrogated to, receive and enjoy all rights and
liens possessed, held or enjoyed by the holder of such lien, which
shall remain in existence and benefit Mortgagee Lo secure the
payment of Indebtedness. Mortgagee shall be. subrogated,
notwithstanding its release of record, to mortgages, trust deeds,
superior titles, wvendors' lians, and other liens,( /charges,
encumbrances, rights and equities on Mortgaged Premises to the
extent that any obligation thereunder is paid or discharged from
Indebtedness or other payments by Mortgagee.

4, PROMPT PAYMENT AND PERFORMANCE OF COVENANTS: Mortgagor
shall promptly pay Indebtedness as the same becomes due and shall
duly and punctually perform and observe all of the terms, covenants,
conditions and agreements to be performed and observed by Mortgagor
as provided herein and in Note, Loan Agreement and Other Loan
Documents.
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5, TAX AND INSURANCE DEPOSITS AND APPLICATION: In addition to
the payment of Indebtedness, Mortgageor shall pay to Mortgagee,
concurrently with the payments required pursyant to Note, an amount
equal to the real estate taxes and speclal assessments, if any, next
due on Mortgaged Premises, together with the premiums which will
next become due and payable on Insurance Policles, as estimated by
Mortgagee, less all sums previously pald therefor, divided by the
number of months to elapse before one (1) month prior to the dates
when such taxes, assessments and premiums will become delinquent,
Any funds held by Mortgagee, or its duly authorized agent, will be
held ir trust for the purpose of paying said real estate taxes,
assessments and insurance premiums when the same become due and
payable, without any obligation of Mortgagee to pay interest

thereon,

In the event chat the amounts deposited with Mortgagee:

a). shall (nat be sufficient to pay sald real estate
taxes, assessments or insurance premiums in Eull,
when due, Moctgagor shall deposit with Mortgagee,
or |its duly 'authorized agent, such additional
amounts as sliall be sufficient to pay the sgame
and if Mortgagor shall default in making such
payments for fift<en (15) days following written
notice from Mortgagee to Mortgagor, at the option
of Mortgagee, Indebtedness shall become
immediately due and payaule; or

are in excess of the amourtis required to pay real
estate taxes, assessments and insurance premiums,
such excess shall, upon the written demand of
Mortgagor, be refunded to Merigagor, PROVIDED
THAT no Monetary Default or Non-Minetary Default
shall exist,

At such time as Indebtedness is paid in full, whetonor by reason
of maturity or prepayment, as provided in Note, Mcrruagee shall
apply, as a credit against Indebtedness, all funds “held by it
pursuant to this Paragraph S.

1f, as a result of a Monetary Default or Non-Monetary Default,
Mortgaged Premises are sold, foreclosed upon or otherwise acquired
by Mortgagee following a Monetary Default or Non-Monetary Default,
Mortgagee shall, concurrently with the commencement ©f proceedings
for sale or foreclosure or at the time Mortgaged Premises are
otherwise acquired, apply the balance of the funds deposited by
Mortgagor pursuant hereto as a credit against such part of
Indebtedness as Mortgagee may select.,
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6. PAYMENT OF TAXES AND OTHER IMPOSITIONS: Mortgagor shall
promptly pay, when due and payable, all taxes and assessments
(general and special), water and sewer charges, public impositions,
levies, dues and other charges, of whatsoever nature, which are now
or shall hereafter be levied or assessed or which may otherwise be
or become a lien upon or agalnst Mortgaged Premises, or any part
thereof (collectively "Impositions"), and in the event that Ffunds
are deposited with Mortgagee for the payment of Impositions, the
same will be applied for such purpose.

7. INSURANCE POLICIES, PAYMENT AND APPLICATION OF PROCEEDS AND
SETTLEMENT OF CLAIMS: UntiI guch time &s indebtedness shall have
been pald in full, Mortgegor shall Keep Mortgaged Premises
continuously (insured against Casualty by policies of Iinsurance
hereafter set Zozth, in such amounts and for such periods as may,
from time to time.-be required by Mortgagee ("Insurance Policies"),
which Ingsurance Policies and all renewals therecf shall:

a). be written with companies licensed to do business
in the State of TIllineis, having a DBest's
"General Poligv Holder Rating" of A+ or better
and a flnanciel rating clags of XII or better
and, 1f written-by a mutual company, the
insurance policy holder or lts mortgagee must not
be agsessable, the (rlsk of any one (l) company
shall not exceed tupn . per cent (10%) of the
issuer's policyholde:s surplus {including
capital), and contain cc-insurance not exceeding
ninety per cent (90%);

be written with companies” “énd in amounts
acceptable to Mortgagee, provide replacement
coverage and otherwise be in form satisfactory to
Mortgagee;

clte Mortgagee's interest in standard-nmoztgage
clauses effective as of Closing Date;

be maintained to and including Maturity Cale,
without cost to Mortgagee;

at the option of Mortgagee, be delivered to
Mortgagee as issued (PROVIDED THAT Mortgagee will
accept certificates thereof, in lieu of original
Insurance Policies), together with evidence of
payment of premiums therefor in full, not less
than thirty {30) days prior to the expiration of
the previous Insurance Policles; and
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£). contain a so-called "cut-through" endorsement, in
the event that any part of the fire or other
risks insured thereby is reinsured;

and the original Insurance Policies or certificates thereof shall be
held by Mortgagee until such time as Indebtedness is paid in full.

In the event of a sale of Mortgaged Premises pursuant to
foreclosure hereof or other transfer of title thereto and the
extinguishment of Indebtedness, complete title to Insurance Policies
and renrewsls thereof, together with all prepaid or unearned premiums
thereon, /in. the possession of Mortgagee shall pass to and vest in
the purchaezr or grantee of Mortgaged Premises. If any renewal
Insurance 4#niigy or certificate thereof 1Is not dellvered to
Mortgagee witnirp thirty (30) days prior to the expiration of any
existing Insurance Policy, with evidence of premium paid, Mortgagee
may obtain the required insurance on behalf of Mortgagor (or in
favor of Mortgagee (only) and pay the premiums therefor, in which
event any monies 4o —advanced shall be so much additional
Indebtedness secured haereoy and shall become immediately due and
payable, with interest (thereon at the rate of thirteen and
three-quarters per cent (13-3/4%) per annum ("Default Rate").
Mortgagee shall not, by reasci of acceptance, rejection, approval or
obtaining Insurance Policles, incur any liability for payment of
logses,

Without, in any way, limiting iz generality of the foregoling,
Mortgager agrees to maintain the following Insurance Policies on
Mortgaged Premises:

Insurance Pollcy Amount
t). All Risk Property coverage including,  ~Full replacement
without limitation: cset above founda-
tion

{1) Replacement Cost Coverage
Endorsement

(2) Inflation Adjustment Endorsement
{3) Standard Mortgagee clause naming
Mortgagee as first mortgagee

(4) 80% co-insurance as a minimum
(5) Agreed Amount Endorsement will be

required in the event of co-
insurance

u). Flood Insurance (if Mortgaged Premises
are within a Zone A designated "flood Satisfactory to
clause naming Mortgagee as first Mortgagee
mottgagee
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(1) Standard Mortgagee clause naming
Mortgagee as first mortgagee
(2) 80% co-insurance as & minimum

Rental Interruption $1,336,500.00

(1) Standard Mortgagee clause naming
Mortgagee as first mortgagee
{2) 80% co-insurance as a minimum

Glass Satisfactory to
Mortgagee

(1} Skandard Mortgagee clause naming
Mortoagee as first mortgagee

(2) 80% co-insurance as a minimum

Boiler and Machinery Satisfactory to
Mortgagee

{l) Standard Mortgagee clause naming
Mortgagee as firs( mortgagee
(2) B80% co-insurance as(a minimum

Comprehensive General Llability nam- $1,000,000/500,000
ing Mortgagee as Additilonal Irsured (with §15,000,000
Umbrella coverage

gsuch other insurance policies, in-
including liquor liability (if alco-
holic beverages are dispensed on
Mortgaged Premises), as may be rea-
sonably required, from time to time,
by Mortgagee, upon written notlce to
Mortgagor.,

If any part or all of Insurance Policles or other .lnsurance
coverages is furnished by Occupancy Tenants, Mortgagor shall furnish
to Mortgagee duplicate original Insurance Policies or, with the
consent of Mortgagee, certificates evidencing such coverages, which
shall be subject to the approval of Mortgagee. Insurance Policles
ghall be in form and content satisfactory to Mortgagee and, at the
option of Mortgagee, contain mortgage clauses in favor of or name
Mortgagee as an additional insured and provide for not lese than
thirty (30) days' prlor written notice to Mortgagee in the event of
cancellation or material modification thereof,
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Mortgagor shall not purchase separate insurance, concurrent in
Form or contributing in the event of Casualty, unless Mortgagee is
included thereon pursuant to standard mortgagee clause acceptable to
Mortgagee, and in the event Mortgagor does purchase such separate
inaurance, Morktgagor shall immediately notify Mortgagee thereof and
promptly deliver to Mortgagee such policy or pelicies,

In the event of any loss sustained by Casualty £or which
Insurance Policies are in effect, Mortgagor may, with the consent of
Mortgagez, settle, compromise and adjust any and all rights and
claims ‘pursuant to the provisions of Insurance Policles, PROVIDED
THAT Procecds shall be payable to Mortgagee. In the absence of such
congent, Morigagee and Mortgagor, jointly, shall settle, compromise
and adjust “suach claims or vights and recelve Proceeds, which shall
be applied either on account of Indebtedness or on account of the
costs of Repalr or Restoration, at the sole election of Mortgagee,

I1f Mortgagee shail elect to apply Proceeds on account of the
costs of Repair or Restoratlion, (1) that part of Mortgaged Premisges
so damaged or destroyea.shall be repaired or rebuilt, in accordance
with plans and specificationg therefor submitted to and approved by
Mortgagee (which approval .shall not be unreascnably withheld or
delayed} and all life, safety and environmental regulations, laws,
ordinances (including zoning), rules and regulations of governmental
authorities having jurisdiction tnnreover (collectively "Applicable
Laws"), g0 as to be as similar, as is reasonably possible, to the
condition which existed prior to such. Casualty, and (2) the same
ghall be paid to Mortgagor, from time «tw time, upon the delivery to
Mortgagee of satisfactory evidence “of the estimated cost of
completing Repair or Restoration, togetlier ~with such architect's
certificates, contractor's sworn statemenkts, vvalvers of lien, title
insurance policies or certifications and othe:z <evidences of cost and
payments as Mortgagee may reasonably require aui approve; PROVIDED,
HOWEVER, that (aa) no payment made prior to final cempletion of
Repair or Restoration shall exceed ninety per cerc (50%) of the
value thereof, (bb) at all times, the undisburesd- balance of
Proceeds shall not be less than the amount required Lo pay Eor the
cost of completion thereof, free and clear of liens or €rcumbrances,
(ec) in the event that, in the reasonable opinion of [-ortgagee,
Proceeds are insufficient toc pay for all costs of Repair or
Restoration, Mortgagor shall deposit with Mortgagee an amount equal
to such excess costs prior to the disbursement of any part of
Proceeds to it, and (dd) any surplus Proceeds, following the payment
of all costs of Repair or Resatoration, shall, at the option of
Mortgagee, be applied on account of Indebtedness or pald to

Mortgagor.
8. CONDEMNATION: In the event that:

’
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a). Mortgaged Premises, or any part thereof, is taken
by Condemnation, Mortgagee is hereby empowered to
collect and receive Awards, PROVIDED THAT that
part thereof applicable to that part of Mortgaged
Premises taken shall he applied on account of
Indebtedness and that part of Awards applicable
to damage to the remainder of Mortgaged Premises
ghall, at the election of Mortgagee, be applied
to the payment of Indebtedness or on account of
rebuilding or restoring that part of Mortgaged
Premises not so taken or damaged {"Rebuilding or
Restoration");

Mortgagee elects to permit the use of Awards for
Rebuilding or Resteoration, Mortgaged Premises
shail be so rebuilt or restored, Lin accordance
with plans and sgpecifications therefor submitted
to and- approved by Mortgagee (which approval
shall no! be unreasonably withheld or delayed)
and Applicatle Laws, so as to be as similar, as
is reasonabiy possible, to the condition which
existed  prio: to  Condemnation and all
disbursements snali be paid in the same manner as
provided in Paragraph 7 hereof with respect to a
loss by Casualty;

¢)., Awards are insufflcient ho pay for all costs of
Rebuilding or Restoraticn, Mortgagor shall
deposit with Mortgagee an zwount equal to such
excess costs prior to any disbursement of Awards
to it; or

d). Awards are in excess of Renuilding or
Restoration, any surplus Awards, Ffollowing
payment in full of all costs of Rebulilding or
Restoration shall, at the optlon of lNoltgagee,
either be applied on account of Indebtedpzss or
paid to Mortgagor.

In the event that Mortgagee has the right and elects to apply
Awards on account of Indebtedness, and PROVIDED THAT no Monetary
Defaylt or Non-Monetary Default shall thave occurred, such
application of Proceeds shall be free from "Premium" (as such term
is defined in Note).

9. CASUALTY OR CONDEMNATION AFTER FORECLOSURE: 1In the event
of Casualty or Condemnation following the institution of foreclosure
proceedings, Proceeds or Awards, 1f not applied as specified in
Paragraphs 7 and 8, shall be used to pay the amounts due in
accordance with any decree of foreclosure which may be entered in

_ll-
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any such proceedings and the balance, 1f any, shall either be paid
to the owner of the equity redemption, if such owner shall be
entitled to the same, or ag the court may direct.

10, MORTGAGEE'S LIABILITY FOR COLLECTION OF PROCEEDS OR

AWARDS: “Mortgagee shall not, except for 1its gross negligence or
Wwillful misconduct, be held responsible for any fallure to collect
Proceeds or Awards, regardless of the cause of such fallure and the
power and authority granted to Mortgagee to collect Proceeds or
awards ig lrrevocable and coupled with an interest and shall, in no
way, afcest the security of this Mortgage or the liability of
Mortgagor /for payment of Indebtedness. The entry of a decree of
Foreclosure of the lien hereof shall not affect or impair the power
and authority-granted to Mortgagee pursuant to this Paragraph 10,

11. USE, CAPE AND WASTE: Mortgagor:

a). Shall ‘comstantly maintain and not diminish, in
any respect, or materially alter Improvements or
materially change the use of Mortgaged Premises
so long as’ Tndebtedness, or any part thereof,
remains unpaid aad shall not erect any buildings
or improvements on Mortgaged Premises without the
prior written congent of Mortgagee. Without, in
any way, limiting ) the generality of the
foregoing, Mortgagor caall:

i}. not abandon Mortgayed Premigses or do or
gsuffer anything tcbe. done which would
depreciate or impalr the' value thereof or
the securlity of thls Morcgage;

ii), not remove or demolish ~any part of
Improvements which would advec:sely affect
the value of Mortgaged Premises;

iii), pay promptly all services, lauvsr  and
material necessary and required to regurbish
and renovate Improvements pursuant . to
contracts therefor;

iv). maintain, preserve and keep Mortgaged
Premises in good, safe and insurable
condition and repair and promptly make any
needful and proper repalrs, replacements,
renewals, additions or substitutions
required by wear and tear, damage,
obgsolescence or destruction;

-12-
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V),

vi).

vil)y,

viiiy.

not make any changes, additions or
alterations to Mortgaged Premises of a
gtruckural nature or which would materially
adversely affect the value thereof, except
as required by Applicable Laws or as
otherwise approved in writing by Mortgagee
{which approval shall not be unreasonably
withheld or delayed);

promptly commence and diligently pursue
Repalr or Restoration or Rebullding or
Restoration, as the case may be;

not commit or permit to exist any waste of
Mortgaged Premises; and

waintain all interior or exterior planted or
lardscaped areas, adjolning plaza, Lf any,
and’ abutting sidewalks in good and neat
order and repair,

b). Represents to mortgagee that:

iy,

i1).

iiiy.

except as <isclosed in  YEnvironmental
Repert", (as _such term is defined in Loan
Agreement) and _L» the best of Mortgagor's
knowledge, no hazardous substances,
hazardous waste, Industrial waste, pollution
control waste or toxic substances, within
the meaning of any appiicable statute or
regulation (collectively "Hazardous
Substances"), are prese¢azly stored or
otherwise located on Mortgagsd Premises and
that, within the definition ol such statute,
no part of Mortgaged Premises, including the
ground-water located thereon, ls presently
contaminated by any Hazardous Substainses;

until Indebtedness is paild in full, call
Hazardous Substances, which may be used by
any person for any purpose upon Mortgaged
Premises, shall be used or stored thereon
only in a safe, approved manner, in
accordance with all industrial standards and
all laws, regulations and requirements for
such storage promulgated by any governmental
authority;

Mortgaged Premises will not be used for the
principal purpese of storing Hazardous
Substances and that no such storage or use

-13~
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will otherwise be allowed on Mortgaged
Premises which will cause or increase the
likelihood of causing the release of
Hazardous Substances onto Mortgaged
Premises; and

iv), Mortgagor shall promptly notify Mortgagee as
soon as Mortgagor knows of or suspects that
a Hazardous Substance has been released on
Mortgaged Premises,

cy. Shall, in addition to the Indemnification
specified in Paragraph 36 herecf, indemnify and
nold Mortgagee harmless of and from all loss,
ewsik  (ineluding reasonable atteorneys' fees),
liability and damage whatsoever incurred by
Mortgagsee by reason of any violation of any
applicabis atatute or regulation for the
protectior of the environment which occurs upen
Mortgaged Premises or by reason of the imposition
of any governmental lien for the recovery of
environmental <leanup costs expended by reason of
such violation; PROVIDED, HOWEVER, that to the
extent Mortgagee is 'strictly liable pursuant to
any such gtatute, /Mortgagor's obligations to
Mortgagee pursuant (te this . indemnity shall
likewise be without resard to fault on the part
of Mortgagor with respect to the violation of law
which results in liability to Mortgagee.

d). Shall comply with and cause Mortgaged Premises,
and the use and condition therect  to comply with
Applicable Laws and with all «<corditions and
requirements necessary to preserve and extend any
and all rights, licenses, permits, privileges,
franchises and concesslons (including,  without
limitation, those relating to the operatinn of
Mortgaged Premises as a downtown Chicago “retail
and office building, land use and developirent,
construction, access, water rights, noise and
pollution) which are applicable to Mortgagor or
have been granted for Mortgaged Premises, or the
use thereof.

12, MORTGAGEE'S PERFORMANCE OF CERTAIN OF MORTGAGOR'S rp
OBLIGATIONS: 1In the event of the fallure of Mortgagor in: gg
a). the prompt discharge of any lien or encumbrance; f:

do

b). defending the title to Mortgaged Premises; Eg

dw
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c). the payment of any Imposition;

d). diligently and continuously pursuinyg Repair or
Restoration or Rebuilding or Restoration, as the
case may be;

e). the proper malntenance and preservation of
Mortgaged Premises; or

£}, the performance of any obligation speclfied in
Paragraph 1l above;

and such failure s not cured to the reasonable satisfaction of
Mortgagee or oknpr satisfactory security is furnished to Mortgagee
within the time upecified in any written notice served by Mortgagee
to Mortgagor putsuant to Paragraph 17 hereof, or if Mortgagor shall
Fail to procure and- maintain Insurance Policies, such fallure, in
any instance, shall bz deemed to be a Non-Monetary Default and
Mortgagee may, in additien to the exerclse of all other remedies
provided herein and L loan Agreement, Note and Other Loan
Documents, at its election ‘aud without Eurther demand or notice, pay
and discharge such lien ©: encumbrance, defend the title to
Mortgaged Premises, pay such (Impositions (plus any interest and
penalties thereorn), perform keouilding or Restoration or any
obligation of Mortgagor specified/in Paragraph 1l hereof, procure
Insurance Policies and maintain and 'preserve Mortgaged Premises.
All expenditures therefor, Iincluding /‘reasonable attorneys' fees
incurred by Mortgagee, shall FEorthwitii become due and payable to
Mortgagee, together with interest therecn st Default Rate, whlch
ahall be added to and become a part of Irdzbtedness and shall be
secured by the lien of this Mortgage, all without prejudice to the
right of Mortgagee to declare Indebtedness ‘mmedlately due and
payable by reason of a Monetary Default or Non-Nonetary Default.
Mortgagee shall have the sole right of determlnalion as to the
validity of any lien, encumbrance or Imposition aturirutable to or
assessed agalnst Mortgaged Premises and payment thereo:i oy Mortgagee
shall establish its right to recover the amount so0 (pald, with
interest at Default Rate, subject to the provisions of Pactayraph 13
following.

13, CONTEST OF LIENS OR ENCUMBRANCES: Mortgagor shall keep
Mortgaged Premises Ctree and clear of all liens for charges of
services, labor, material and supplies furnished to or for its
benefit and shall pay, as soon as the same become payable, all
accruing taxes and special assessments thereon; PROVIDED, HOWEVER,
that notwithstanding the foregoing, so long as no Monetary Default
or Non-Monetary Default has occurred, Mortgagor and Beneficiary
shall not be required to pay any lien claim, tax or assessment
deemed excessive or invalld or otherwise contested by them so long
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as they shall, in good faith, object to or otherwise contest the
validity of the same by appropriate legal proceedings and Mortgagor
and Beneficiary shall, upon demand by Mortgagee, as protection and
indemnity against lcsg or damage resulting therefrom, either:

obtain title insurance from TICOR TITLE INSURANCE
COMPANY OF CALIFORNIA or such other title company
acceptable to Mortgagee over such claim; or

deposit cash, securities or a letter of credit
acceptable to Mortgagee in an amount sufflicient,
in the reasonable judgment of Mortgagee, to pay
the claim for lien or the unpaid or protested
pyert of any such tax or assessment, together with
any - costs and penaltlies thereon which may
thereafter accrue;

PROVIDED THAT, in any mvent, Mortgagor and Beneficiary shall pay any
such lien clalm, tax or -asgsessment prior to any foreclosure sale
foreclosing such lien cr any tax sale relating to any such tax or
agssegsment.

If the foregoing title ‘insurance is obtained or deposits are
made and Mortgagor continues, ir good faith, to contest the validity
of such lien, encumbrance or Impouition, by appropriate legal
proceedings which shall operate to prevent the collectlon thereof
and the sale of Mortgaged Premises, ez any part thereof, to satisfy
the same, Mortgagor shall be under no obligation to pay such lien,
encumbrance or Imposition until such-Cime as the same has been
decreed, by flnal,non-appealable court order, . to be a valid lien on
Mortgaged Premises., Mortgagee shall have rull power and authority
to reduce any such security or indemnity o -cash and apply the
amount so received to the payment of any unpald iien, encumbrance or
Imposition to prevent the sale or forfelture of Mortgaged Premises
or non-payment of such lien, encumbrance or impoeition, without
liability on Mortgagee for any fallure to apply the zaecurity or
indemnity so deposited, unless Mortgagor, In writing, regquests the
application thereof to the payment of the particviar lien,
encumbrance or Impositlon Ffer whieh such deposit was male. Any
surplus deposit retained by Mortgagee, after the payment of the
lien, encumbrance or Imposition for which the same was made, shall
be repaid to Mortgagor, unless Monetary Default or Non-Monetary
pefault exists, in which event, such surplug shall be applied by
Mortgagee to cure such default,

14, WAIVERS: To the full extent permitted by law, Mortgagor:
a). shall not, at any time, insist upon or plead or,

in any manner whatscever, c¢laim, or take
advantage of any stay, exemption or extension law

~16=
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or any so-called "Moratorium Law" (now or at any
time hereafter in Eforce) nor claim, take or
insist upon any benefit or advantage of or from
any law (now or hereafter in force) providing for
the valuation or appraisement of Mortgaged
Premises, or any part thereof, prior to any sale
or sales thereof to be made pursuant to any
provision herein contained or to any decree,
judgment or order of any court of competent
jurisdiction or after such sale or sales, claim
or exercis= any rights pursuant Lo any statute
now or hereafter in force to redeem Mortgaged
Premises 8o sold, or any part thereocf, or
selating to the marshaling thereof, wupon
focvaclosure sale or other enforcement hereof;

heccby expressly walves any and all rights of
redemption from sale under any order or decree of
foreclosurs of this Mortgage, on its own behalf,
on behalf of all persons claiming or having an
interest (divect or indirect) by, through or
under Mortgagor -and on behalf of each and every
person acquiring any interest in or title to
Mortgaged Premises subsequent to the date hereof,
it being the intent of Mortgagor hereby that any
and all such rights Of redemption of Mortgager
and of all other persurs are and shall be deemed
to be hereby waived to <¢he Eull extent permitted
by Applicable Law;

agrees that it will not, by invoking or utilizing
any applicable law or laws or ctherwise hinder,
delay or impede the exercise of ‘anv right, power
or vremedy herein or otherwisa ~granted or
delegated to Mortgagee but will sufler and permit
the exerclse of every such right, (pcwer and
remedy as though no such law or laws pae,. have
been or will have been made or enacted; ani

for itself and all who or which clalm by, thtough
or under Mortgagor, waives any and all right to
have Mortgaged Premises marshaled upon any
foreclosure of the lien hereof and agrees that
any court having jurisdiction to foreclose the
lien of this Mortgage may order Mortgaged
Premises sold as an entirety.

15, UNPERMITTED TRANSFERS: For the purpose of protecting

Mortgagee's

gecurity, Keeplng Mortgaged Premises free

from

subordinate financing liens and/or permitting Mortgagee to ralse the

.-.17...
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rate of interest due on Note and to collect assumption fees,
Mortgagor agrees that any sale, installment sale, conveyance,
assignment or other transfer of or grant of a security interest in
and to all or any part of the:

a), legal and/or -equitable title to Mortgaged
Premiges; ot

b). legal and/or equitable title to Beneficial
Interest or the beneficial interest of any trust
which holds title to Mortgaged Premises;

stock of any corporate owner of Mortgaged
premises or of any corporation which 1is the
tenaficiary of any trust which holds title to
Mortgaged Premises, except for stock which is
publicly-traded;

partnershiz-interests of the general partners of
any partnersnlp owning Mortgaged Premises or any
general pari:parship which is the beneficiary of
any trust whizh  holds title to Mortgaged
Premises; or

limited partnership interests of any limited
partnership owning “#ortgaged Premises or any
limited partnership wiich is the beneficiary of
any trust which holds , title to Mortgaged
Premises, which exceed filty per cent (50%) of
the total limited partnershiy interests thereof;

ghall be deemed to be an unpermitted *raznsfer (collectively
"Unpermitted Transfers").

Notwithstanding the foregoing:

i). Mortgagee may condition its consert to an
Unpermitted Transfer upon the paymerc 92f a
fee to Mortgagee and/or an increase in  the
rate of interest due on Note, PROVIDED
THAT: y). a consent by Mortgagee to an
Unpermitted Transfer or a waiver of a
default by reason thereof shall not
constitute a consent to or walver of any
right, remedy or power accruing to Mortgagee
by reason of any subseguent Unpermitted
Transfer, and z)., prior to any transfer
permitted by Mortgagee, the proposed
documents of transfer are submitted to
Mortgagee for lts approval and, within ten

665EC6TI8R
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(10) business days following such transfer,
coples of the executed documents of transfer
are delivered to Mortgagee; and

without the consent of or payment of any
assumption fee to Mortgagee, the following
shall be permitted, whether directly,
indirectly, voluntarily or involuntarily, by
operation cf law or otherwise (collectively
"Permitted Transfers"), PROVIDED THAT no
Monetary DPefault or Non-Monetary Default
shall have occurred and the same are not
intended to circumvent Mortgagee's
"due-on-sale" clause: w), a sale or
transfer of the snhares of capital stock of a
rcorporate owner of Mortgaged Premises or the
beneficlary of any trust whlch holds title
(o~ Mortgaged Premises whose stock s
puplicly traded on a national securlties
exchange or on the National Assoclation of
Securicies Dealers' Automated Quotation
System, ). a sale or transfer of Beneficial
Interest,  in the event of the death of
Beneficlary, to the  heirs, legatees,
devises, execvcors, administrators, estate
or personal represenatives of Beneflciary,
y)., a transfer cof Beneflclal Interest to a
trugt established ~ for the benefit of
Beneficiary or members of his immedlate
family (a spouse or lireal descendant) or to
a third-party trustee pursuant to a trust
established for the beneflt of Beneficiary
or members of his immediate ~<amily, and z),
a conveyance of Mortgaged (Premises to
"Budget" pursuant to "Optlon Ayresment" (as
such terms are defined in Loan Agrerment) or
to an entity owned or and controlied by
Beneficiary.

16. PROHIBITION AGAINST SUBMITTING MORTGAGED PREMISES TO
CONDOMINIUM PROPERTY ACT: Mortgagor shall not submit Mortgaged
Premises to the Condominium Property Act of the State of
Illinols or to any other cooperative ownership (except for
owners' assoclatlons established pursuant to agreements
approved by Mortgagee).

17. DEFAULT: 1In the event of a default by Mortgagor in
the due and punctual payment of the whole or any part of the
geveral lnstallments due pursuant to Note or in the payment of
all other Cfees, costs and expenses required to be pald by

=10~

66E6T 06N




UNOFFICIAL COPY




UNOFFICIAL COPY _ ,

Mortgagor and Beneficiary pursuant to Loan Agreement ("Monetary
Default"), or if any one (1) or more of the following events
shall occur and, with respect to any of such events which, in
the opinion of Mortgagee, is susceptible of being cured, the
events specified in a), through 1l)., both inclusive, are
continuing for thirty (30) days following written notice
thereof from Mortgagee to Mortgagor, or, as to the event
specified in m). immediately Eollowing, the same is continuing
for ten (10) days following written notice thereof CEfrom
Mortgagee to Mortgagor, PROVIDED THAT the same will not be con-
sidered’ o default if, within said thirty (30) day or ten (10)
day period, as the case may be, Mortgagor shall have instituted
and diligently pursues a course of action reasonably intended
to cure such Jdefault, but, in all events, the same must be
cured within =ity (60) days following the aforesald notice
(collectively "Nen-Monetary Defaults"):

a). the faliure of Trust or Beneficlary to perform
any of  tha terms, covenants, conditions and
agreementy required of them, pursuant hereto and
to Loan Ajreement, Mortgage and Other Loan
Documents;

b)., "Warranties and Reprasentations" (as such term is
defined in Loan Agizement), or any of the same,
are, 13 or shall becure untrue;

c). any conveyance, transfer or assignment of
Mortgaged Premises or Bensiiclal Interest, or any
interest therein, except &s npermltted by the
provigions hereof;

d). the existence of any colluslon, Eiaud, dishonesty
or bad faith by or with the acguiescence of
Mortgagor or Beneflcliary which, in-any way,
relates to or affects Indebtedness;

e}. Beneficlary or Trust shall:

i). have an order entered with respect to its or
their relief ©pursuant to the TFederal
Bankruptey Act;

ii). not pay, or admit 1In writing his or its
inability to pay his or lts debts as the
same become due;

iii). make an assignment £for the beneflt of
credltors;

6oe6TiEs
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apply for, seek, consent to or acqulesce in
the appointment of a receiver, custodian,
trustee, examiner, 1liquidator or similar
official for him or it or for any
gubstantial part of his or lts property;

institute any proceeding seeking the entry
of an order for relief pursuant to the
Federal Bankruptcy Act to adjudicate him or
it bankrupt or insolvent or seeking
dissolution, winding-up, liquidation,
reorganization, arrangement, adjustment or
composition of him or it or his or its debts
under any law relating to bankruptey,
insolvency or reorganization or relief of
debtors or failure to £ile an answer or
other pleading denying the material
alizgations of any such proceeding filed
agairst him or it; or

take any action to authorize or effect any
of the arcions set forth herein or fail to
contest ir aocod faith any appointment or
proceeding (escribed in Subparagraph 3).
following;

without the applicatiod, approval or consent of
Trust or Beneficiary,  a recelver, trustee,
examiner, ligquidator or zsimi)ar official shall be
appointed for Trust or Eeneficlary and such
appointment continues undissnarged or  such
proceeding continues undismissco or unstayed for
a period of sixty (60) consecutive days;

the failure of Mortgagor, as lessor nuisuant to
Leases, to perform and fulfill ‘tanve term,
covenant, provision or —condition ‘courtained
therein, on its part to be performec or
fulfilled, at the time and in the manner provided
in Leases, or the cancellation, termination,
amendment, modification or veoiding by Mortgagor
of Master Lease without the consent of Mortgagee,
or the cancellation, termination, amendment,
modification or veolding by Mortgagor of any of
Leases (other than Master |lLease) without
Mortgagee's prior written consent (which consent
shall not be unreasonably withheld or delayed),
or if Mortgagor shall suffer or permit to occur
any breach or default pursuant to the provisions
of any of Leases, and such default shall continue

=21=-
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beyond the time specified therein to cure the
same;

a material adverse misrepresentation in the
financial statements to be furnished pursuant to
Paragraph 29 hereof; or

a default by Mortgagor in the malntenance of any
licenses which are necessary and required for the
operation of Mortgaged Premises or the
cancellation or any attempted assignment thereof
without the prior written consent of Mortgagee;

then, or at any time thereafter during the continuance of a Monetary
Default or Non-Monetary Default, Mortgagee may declare Indebtedness
immediately due ard payable in full, without Eurther notice thereof
and without demand ot presentment, anything contained hereln or in
Note, Loan Agreemenc  or Other Loan Documents to the contrary
notwithstanding, and Indebtedness so accelerated and declared due as
aforesaid shall thereaftcor-hear interest at Default Rate.,

In the event of a Monetaru Default or Non-Monetary Default and
immediately upon the commencement-of any action, sult or other legal
proceedings by Mortgagee to Fforeclose thls Mortgage, Mortgagor
hereby unconditionally and irrevdcubly consents to the appointment
of a recelver or receivers of Mortgaged Premises and all revenues to
be received from the operation of Mortoaged Premises, upon ten (10)
days written notice to Mortgagor. Mcricagee shall be entitled to
such appointment without regard to the adequacy of any security
given for the payment of Indebtedness and :aid recelver or recelvers
shall be entitled to take possession of Morctgyaged Premises from the
owner, tenants and/or occupants of the whole or zny part thereof and
to collect and receive Income for the use and benerfit of Mortgagee.

18. REMEDIES NOT EXCLUSIVE: No remedy or rigiat) of Mortgagee
hereunder  or pursuant Gto Note, Loan Agreement ci Other Loan
Documents or otherwise available under applicable 1zw, shall be
exclusive of any other remedy or right but each such remedy or right
shall be in addition to every other remedy or right now or' nereafter
existing at law or in equity pursuant therete, No delay in the
exercigse of or omission to exercise any remedy or right accruing by
reason of a Monetary Default or a Non-Monetary Default shall impair
any such remedy or right or be construed to be a walver of any such
default or an acquiescence therein nor shall the same affect any
subsequent Monetary Default or Non-Monetary Default of the same or a
different nature. Every such remedy or right may be exerclsed
concurrently or independently, when and as often as may be deemed
expedient by Mortgagee. All obligations of Mortgagor and all
rights, powers and remedies of Mortgagee expressed herein shall be
in addition to and not in limitation of those provided by law, this
Mortgage and Other Loan Documents.
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19, REMEDIES: Upon the occurrence of a Menetary Default or a
Non-Monetary Default, Mortgagee shall have the right, in addition to
any and all other remedies specified herein and in Loan Agreement,
Note and Other Loan Documents, to immediately Cforeclose this
Mortgage. Upon the filing of any complaint by reason thereof, the
court in which the same is filed may:

a). upon application of Mortgagee or at any time
thereafter;

b} elther before or after Cforeclosure sale and
without notlce to Mortgagor or to any party
claiming under Mortgagor;

c)., wicthout regard to the solvency or insolvency at
the time of such application of any person then
liable for the payment of Indebtedneas, or any
part therssf;

without rega:d to the then value of Mortgaged
Premises or (_whether the same shall then be
occupied in whe¢le or in part, as a homestead by
the owner of the 2quity of redemption; and

e). without requiring any bond from the complainant
in such proceedings;

appoint a receiver for the benefit of Nortoagee, with power to take
possession, charge and control of Mortgaged Premises, to lease the
game, keep Mortgaged Premises insured and in 590d repair and collect
all rentals during the pendency of such foreclozure suit and, in the
event of foreclosure sale and a deficiency in kac proceeds recelved
therefrom, during any period of redemption, Tha court may, from
time to time, authorize such receiver to apply the net amounts
remaining in his possession, after deducting reasonanle compensatlon
for himself and his counsel to be allowed by the courc, in payment
(in whole or in part) of any part or all of Indebtednese, including,
without limitation, the following, in such order of appilcation as
Mortgagee may elect:

1). any Premium;

ii). any amount due upon any decree entered in
any sult foreclosing this Mortgage:

iii)., costs and expenses of foreclosure and
litigation upon Mortgaged Premises;
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iv). premiums due on Insurance Policles or costs
of Repair or Restoration, Rebuilding or
Restoration, Impositions (and any interest,
penalties and costs thereon) or any other
lien or charge upon Mortgaged Premises which
may be or become superior to the lien of
this Mortgage or of any decree foreclosing
the same; and

v). all sums advanced by Mortgagee to cure or
attempt to cure any Monetary Default or Non-
Monetary Default, ko protect the security
provided herein and in Note and Other Loan
Documents, with interest on such advances at
Default Rate,

Any overplus-of the proceeds of foreclosure sale shall then be
paid to Mortgagor. 'Tnis Mortgage may be foreclosed at any one time
against all or successivoly againgt any part or parts of Mortgaged
Premises, as Mortgagee may elect and this Mortgage and the right of
foreclosure hereunder shall not be impaired or exhausted by one or
any foreclesure or by ore or any sale and may be FEoreclosed
successively and in parts until all of Mortgaged Premises shall have
been foreclosed and sold, In the event of any foreclosure of
Mortgaged Premises (or commencenea:t of or preparation for the same)
in any court, all expenses of “every kind paid or incurred by
Mortgagee for the enforcement, proteztion or collection of this
security, including reasonable cogts, attorneys' fees,
stenographers' fees, costs of adverticing, title charges and other
costs and expenses shall be pald by Mortgagol.

20. POSSESSORY RIGHTS OF MORTGAGEE: Upuri the occurence of a
Monetary Default or a Non-Monetary Detfault, whethier before or after
the institution of legal proceedings to foreclose ‘the lien of this
Mortgage or any sale thereunder, Mortgagee shall, in-addition to all
other remedies specified herein and in Note and - Other Loan
Documents, be entitled, in its sole discretion, to pe.form any of

the following:

a), enter and take actual possession of Mortgaged
Premises, Leases and the rents payable pursuant
thereto, personally or by its agents or attorneys
and excluding Mortgagor therefrom;

by, with or without process of law, enter upon and
take and maintain possession of all of the
documents, books, records, papers and accounts of
Mortgagor relating thereto;
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¢). as attorney-in-fact or agent of Mortgagor, or in
its own name as Mortgagee and pursuant %o the
powers herein granted, hold, operate, manage and
control Mortgaged Premises and Leases and collect
all rentals payable pursuant thereto and conduct
the business, 1f any, thereof, either personally
or by its agents, contractors or nominees, with
full power to use such measures, legal or
equitable, as, in its discretion, may be deemed
proper or necessary to enforce the terms and
conditions of Leases and the rentals payable
pursuant therete (including actions for the
recovery of rents, actions in forcible detainer
and actions in distress of rent);

d). caarel or terminate any Lease or sublease for any
cause -or for any reason which would entitle
Mortgagos to cancel the same;

e), elect to disaffirm any Lease or sublease made
subsequent ‘hereto or subordinated to the lien
hereof;

Ey. complete Repair or '‘Restoration or Rebuilding or
Restoration and mak? all necessary or proper
repairg, decoration; - renewals, replacements,

alterations, additiouns, betterments and
improvements to Mortgaged Premises which, in
Mortgagee's sole discretkicn, may seem
appropriate;

g). insure and re-insure Mortgaged Premises against

all risks incidental to Mortgags:'s possession,
operation and management thereof; ans

h). perform such other acts in connecticn with the
management and operation of Mortgaged Prerises as
Mortgagee, in its sole discretion, may ' deem
proper;

Mortgagor hereby granting full power and authorlty to Mortgagee to
exercise each and every of the rights, privileges and powers
gontained herein at any and all times following the occurrence of a X
Monetary Default or a Non-Monetary Default, without notice ma%g

Mortgagor. kot

Mortgagee, in the exercise of the rights and powers conferred&g
upon 1t hereby, shall have Ffull power to use and apply the rentals
collected by it to the payment or on account of the following, inga
such order as it may determine:

1), operating expenses of Mortgaged Premises,
including the cost of management and leasing

26~
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thereof (which shali include reasonable
compensation to Mortgagee and its agents or
contractors, if management be delegated to
agents or contractors, and leasing
commisaions and other compensation and
expenses in seeking and procurlng Occupancy
Tenants and entering into Leases),
established claims for damages, if any, and
premiums on Insutrance Pollcles;

Impositions, coste of repairs, decorating,
renewals, replacements, alterations,
additions or betterments and improvements of
Mortgaged Premises, including the cost, from
time to time, of installing, replacing or
repairing Mortgaged Premises and of placing
Morktgaged Premises in such conditien as
wiil, ln the judgment of Mortgagee, make the
same weadily rentable; and

iii). 1Indebtadpess, or any part thereof.

21. OTHER REMEDIES: 1In the event of a Monetary Default or a
Non-Monekary Default, Mortgagee may exerclse, from time to time, any
rights and remedies available to) it pursuant to applicable law,
Mortgagor shall, promptly upon ieguest by Mortgagee, assemble
Personal Property and make the same-avallable to Mortgagee at such
place or places reasonably convenient/for Mortgagee and Mortgagor,
as Mortgagee shall designate. Any nctitiration required by law of
intended disposition by Mortgagor of any pait of Mortgaged Premises
shall be deemed reasonably and properly given 1f served as herein
provided at least ten (10) days prior to such disposition, Without
limiting the foregoing, whenever a Monetary Delauit or Non-Monetary
Default is existing, Mortgagee may, with respact to Personal
Property, without Eurther notice, advertisement, hearing, or process
of law of any kind:

a). notify any person obligated on Perscnal Froperty
to perform, directly for Mortgagee, (. its
ohligations thereunder;

b)., enforce collection of any part of Personal
Property by sult or otherwise and surrender,
release or exchange all or any part thereof or
compromise, extend or renew, for any period
{whether or not 1n excess of the original
period), any obligations of any nature of any
party with respect thereto;
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endorge any checks, drafts or other writings in
the name of Mortgagor to permit collection of
Personal Property and control of any proceeds
thereof;

enter upon any part of Mortgaged Premises where
Persconal Property may be located and take
possession of and remove the same;

sell any pari or all of Personal Property free of
all rights and claims of Mortgagor therein and
thereto, at any public or private sale; and

£y, hid for and purchase any part or all of Personal
Uroperty at any such sale,

Any proceade of any disposition by Mortgagee of any part of
Personal Property mey- be applied by Mortgagee t¢o the payment of
expenses lncurred ia connection therewith, including reasonable
attorneys' fees and lecal expenses, and any balance of such proceeds
shall be applied by Mcrtgagee in the payment of such part of
Indebtedness and in sSuch ovdnr of application as Mortgagee may, Erom
time to time, elect, Mortgagze may exercise, Erom time to time, any
rights and vremedies available \to 1t pursuant to the Uniform
Commercial Code, other applicable-laws in effect from time to time
or otherwise avallable to it Ly - reason of any applicable 1law.
Mortgagor hereby expressly walves - rnresentment, demand, notice of
dishoner and protest in connection «with Indebtedness and, to the
fullest extent permitted by applicabie law, any and all other
notices, advertisements, hearings or procezs of law in connection
with the exercise by Mortgagee of any or itks rights and remedies

hereunder,

Mortgagor hereby constitutes Mortgagee Llts cattorney-in-fact,
with Eull power of substitution, to take possedsisn of Personal
Property upen the occurrence of a Monetary Default' or Non-Monetary
Default, as Mortgagee, in its sole discretion (reasonably -exercised)
deems necessary or proper, to execute and deliver all  dinstruments
required by Mortgagor to accomplish the disposition of" Personal
Property, or any part thereof, which power of attorney is a power
coupled with an interest, irrevocable until such time as
Indebtedness is paid in full.

22, NON-LIABILITY OF MORTGACEE:; Notwithstanding anything
contained herein, Mortgagee shall not be obligated to perform c:?«"
discharge, and does not hereby undertake to perform or discharge,:E
any obligation, duty or liability of Mortgagor pursuant to Leases or
otherwige and Mortgagor shall and does hereby agree to indemnify and ¢a
hold Mortgagee harmless of and Erom any and all liability, loss or ¢
damage which it may or might incur pursuant thereto or by reason of ()

e
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its exercise of its rights hereunder and of and from any and all
claims and demands whatsoever which may be asserted against it by
reason of any alleged obligations or undertakings, on its part, to
perform or discharge any of the terms, covenants or agreements with
respect to Mortgaged Premises. Mortgagee shall not have
responsibility for the control, care, management or repair of
Mortgaged Premises nor shall Mortgagee be responsible or liable for
any negligence in the management, operation, upkeep, repair or
contol of Mortgaged Premises resulting in loss, injury or death to
any Occipancy Tenant, licensee, employee or stranger upon Mortgaged
Premiscs. No 1liability shall be enforced or asserted against
Mortgage¢ ~in the exercise of the powers herein granted to it and
Mortgagor ‘srpressly waives and releases any such liability. In the
event Mortgayse incurs any such liability, loss or damage pursuant
hereto and to-eav Lease or in the defense of any claim or demand,
Mortgagor agrees 'to reimburse Mortgagee, immediately upon demand,
For the amount -cnereof, including costs, expenses and reasonable

attorneys' Eees.

23. USURY: Mortgagor represents and agrees that Loan will be
used For business purposes and this Mortgage is exempt from
limitations upon lawful interest, pursuant to the terms of the
I1linois Revised Statutes, Ciapter 17, Paragraph 6404,

24, CHANGE OF LAW: In the event of the enactment, following
the date hereof, of any law in the 8tate of Illinols deducting from
the value of Mortgaged Premlises, foiu ) the purpose of taxation, the
amount of any lien, encumbrance or /laposition or imposing upon
Mortgagee the payment of the whole or-ziy part thereof or charging,
in any way, the laws relating to the taxacicn of mortgages or debts
secured by mortgages or the manner of .collection of liens,
encumbrances or Impositions, 8o as te aifect this Mortgage,
Indebtedness or Mortgagee, Mortgagor shall, in- any such event, upon
demand by Mortgagee, pay such llens, encumbrances or Impositions or
reimburse Mortgagee therefor; PROVIDED, HOWEVER, that if, in the
opinion of counsel for Mortgagee, 1t may be unlawvful. to raquire
Mortgagor to make such payment or the making of suci payment may
result in the payment of interest beyond the maxiamum amount
permitted by law, then, and in such event, Mortgagee may alect, by
notice in writing given to Mortgagor, to declare Indebtedness and
all interest due and owing thereon to be and become due and payable
within sgix (6) months Ffrom the service of such notice,
Notwithstanding the foregoing, it is understood and agreed that
Mortgagor is not obligated to pay any part of Mortgagee's federal or
gtate income tax.

25. COMPLIANCE WITH AGREEMENTS: Mortgagor shall pay promptly
and keep, observe, perform and comply with all covenants, terms and
provisions of operating agreements, Leases, instruments and
documents relating to Mortgaged Premises or evidencing or securing
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any indebtedness secured thereby and shall observe all covenants,
conditions and restrictions affecting the same.

26, ASSIGNMENT OF LEASES, RENTS AND PROFITS AND MORTGAGOR, AS
LESSOR: To furcher secure Indebtedness and the performance of alil
of the terms, covenants, conditlons and agreements contained herein
and in Note and Other Loan Documents, Mortgagor hereby sells,
assigns and transfers to Mortgagee all of its right, title and
interest in and to Leases and all rentals, issues, proceeds and
proflts pow due and which may hereafter become due pursuant thereto,
it beingy . the intention hereby to establish an absolute transfer and
assignment _thereof to Mortgagee. Mortgagor hereby irrevocably
appoints Morcaagee its agent, in its name and stead (with or without
taking posswacion of Mortgaged Premises, as provided in Paragraph 20
hereof), to rent, lease or let all or any part of Mortgaged Premises
to any party or/ parties, at such rental and upon such terms as
Mortgagee shall,-«n its discretion, determine and to collect all of
said avails, rents,(jscues and profits arising from or accruing at
any time hereafter and _all presently due or which may hereafter
become due pursuant tol each and every Lease, written or oral, or
other tenancy existing (or which hereafter exist on Mortgaged
Premises, with the same rights and powers and subject to the same
immunities, exoneration of <lability and rights of recourse and
indemnity as Mortgagee would /nave upon a taking of possession
pursuant to the provisions of- lMaragraph 20 hereof. Mortgagor
represents and agrees that no rent nas been or will be paid by any
person in possession of any part of lcstgaged Premises for more than
one (1) installment in advance and th?c the payment of no part of
the rents to accrue for any part of Mortgaged Premiges has been or
will be waived, released, reduced, Jdivcounted or otherwise
discharged or compromised by Mortgagor., Morhaagor waives any rights
of set-off against any person in possession cf any part of Mortgaged
Premises and agrees that it will not assign” zny of the rents or
profits Ffrom Mortgaged Premises except with (the consent of
Mortgagee,

Nothing herein contained shall be construed as’ zenstituting
Mortgagee a mortgagee in possession in the absence of tchz taking of
actual possession of Mortgaged Premises by Mortgagee puisuant to
Paragraph 20 hereof. In the exercise of the powers granted herein
to Mortgagee, no liability shall be asserted or enforced against
Mortgagee, all such liability being expressly waived and released by
Mortgagor. Mortgagor further agrees to assign and transfer Leases
to Mortgagee and to execute and deliver, at the request of
Mortgagee, all such further assurances and agsaignments in Mortgaged
Premises as Mortgagee shall, from time to time, require, Although
it is the intention of Mortgagor and Mortgagee that the assignment
contained in this paragraph shall be a present assignment, it ls
expressly understood and agreed, anything herein contained to the
contrary notwikhstanding, that Mortgagee shall not exercise any of

=P8
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the rights or powers conferred upon it pursuant hereto until a
Monetary Default or a Non-Monetary Default shall exist. Within
forty Eive (45) days following Mortgagee's written request therefor,
Mortgagor will furnish to Mortgagee executed copies of Leases, which
shall be in form and content satisfactory to Mortgagee. In the
event that Mortgagee requires the same, Mortgagor shall execute and
record a separate Collateral Assignment of Rents or separate
Assignment of Leases, in form and content satisfactory to Mortgagee,
and the terms and provisions of said Assignments shall control in
the eveit of a conflict between the terms hereof and the terms
thereotf.

Mortgager ) shall faithfully perform the covenants of Mortgagor,
as Lessor under any present and future Leases affecting all or any
portion of Mortgaaed Premises, and neither do nor neglect to do or
permit to be done anything which may cause the termination of
Leases, or any part-thereof, or which may diminish or impair the
value thereof, the tents provided for therein or the interest of
Mortgagor or Mortgagee tnerein or thereunder. Mortgagor agrees:

a), that Leasea  -zhall remain in £full force and
effect, irrecpactive of any ' merger of the
interest of tle Tessor and Occupancy Tenants
thereunder;

b). to furnish six (6} months' rental insurance to
Mortgagee, the policy <or which shall be written
by an insurance company and be in an amount and
otherwise in form and content satisfactory to
Mortgagee;

¢). that except in the ordinary cocuiaz of business,
it will not terminate, modify ot awnend Leases or
any of the terms thereof or grant any concessions
in connection therewith, either orally or in
writing, or to accept a surrender thereof,
without the prior written consent of Morryagee,
and it will not enter into any new leases;

d). not to collect any of the rents, income and
profits arising or accruing pursuant to lLeases
for more than one (l) month in advance of the
time the same become due under the terms thereof;

e}. not to discount any future accruing rents;
£). not to execute any other assignments of Leases or

any interest therein or any of the rents payable
thereunder;
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to perform all of Mortgagor's covenants and
agreements, as Lessor, pursuant to Leases and not
suffer or permit to occur any release of
liability of Occupancy Tenants or any rights of
Occupancy Tenants to withhold payment of rents;

to give prompt notice to Mortgagee of any written
notice of default on the part of Mortgagor with
respect to Leases recelved from Occupancy Tenants
thereunder and to furnish Mortgagee with complete
coples of said notices;

if so requested by Mortgagee, to enforce Leases
and all remedies available to Mortgagor in the
event of default by Occupancy Tenants thereof;

that none of the rights or remedies of Mortgagee
provided ‘herein shall be delayed or in any way
prejudiced by assignment;

that notwithstanding any varlation of the terms
of this Mortgase or any extension of time for the
payment of Indebtedness or any release of any
part of Mortgaged' Premises, Leases and the
benefits thereby assigned shall continue as
additional security in-accordance with the terms
hereof;

except in the ordinary course of business and as
permitted pursuant to Master L2ase, it will not
alter, modify or <change ‘%ne, terms of any
guarantees of any of Leases  or cancel or
terminate the same or consent to  any assignments
thereof or any subletting thereundeyr, whether or
not in accordance with the terms or, Leases,
without the prior written consent.  of the
Mortgagee;

not to request, consent to, agree to or acc:pt a
subordination of Leases to any mortgage or other
encumbrance now or hereafter affecting Mortgaged
Premises, except for this Mortgage and |if
requested by Mortgagee;

not to exerclise any right of election, whether
specifically set forth in any Lease or otherwise,
which would in any way diminish the liability of
Occupancy Tenants cr have the effect of
shortening the stated term of thereof; and
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not to sell, transfer, assign, or remove any
Personal Property unless such action results in
the gubstitution or replacement thereof with
gsimilar items owned by Mortgagor, not otherwlse
encumbered and of equal value, without the prior
written consent of Mortgagee.

Mortgagor shall, in addition to the assignment provisions
contained herein, deliver (for collateral purposes only) to
Mortgages a recorded assignment of all of its interest, as Lessor,
in and to lLeases, in form and substance satisfactory to Mortgagee,

27. SECURITY AGREEMENT: Mortgagor and Mortgagee agree that:

a). thiz Mortgage shall constitute a security
agteement within the meaning of the Illinois
Uniform Commerclal Code ("Code") with respect to
any an2 all sums at any time on deposit for the
benefit  ~f. or held by Mortgagee (whether
deposited by or on behalf of Mortgagor or others)
pursuant to 2oy provision of this Mortgage, Note,
Loan Agreemert or Other Loan Documents and any
personal prope:ty. included in the granting
clauses of this Mortgage, which may not be deemed
to be affixed to Mortgaged Premises or may not
constitute a "Eixturz" (within the meaning of
Section 9-313 of Code) and all replacements
thereof, substitutions therefor, additions
thereto and the proceeds thareof (collectively
"Collateral");

a security interest in and o~ Collateral is
hereby granted to Mortgagee;

Collateral and all of Mortgagor's cight, title
and interest therein are hereby assijrned to
Mortgagee to secure the payment of Indebtedness;

all of the terms, provisions, conditions =znd
agreements contained herein shall pertain and
apply to Collateral as fully and to the same
extent as the same apply to any other property
comprising Mortgaged Premises; and

the Eollowing provisions shall not 1limit the
applicability of any other provision of this
Mortgage but shall be in additlon thereto:

i). Mortgagor (being the "Debtor", as such term
is defined in Code) is and will be the true

65e6YOsYH
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and lawful owner of Collateral, subject to
no liens, charges or encumbrances other than
the lien hereof, other liens and
encumbrances benefitting Mortgagee only and
liens and encumbrances, if any, expressly
permitted pursuant hereto and to Note, Loan
Agreement and Other Loan Documents;

Collateral shall be used by Mortgagor solely
for business purposes;

Collateral shall be kept at Mortgaged
Premises and, except for obsolete
Collateral, will nect be remecved therefrom
without the prior consent of Mortgagee
fwhich consent shall not be unreasonably
withheld or delayed);

no flaancing statement (other than £inancing
statements indicating Mortgagee as the sole
"gecured Party" (as such term is defined in
Code) or aucept as permitted in writing by
Mortgagee ~‘or with respect to liens or
encumbrances, 1f any, expressly permitted
pursuant heretg and to Note, Loan Agreement
and Other Loan vocuments) applicable to any
part of Collateral or any proceeds thereof
is on file in any puon.ic office;

Mortgagor shall, upon dzmard and at its sole
cost and expense, furnisp to Mortgagee such
further information, execule and deliver
guch  financing  statementa -~ and  other
documents (in form satigtactory to
Mortgagee) and do all such acts and things
as Mortgagee may, at any time or from time
to time, request or as may be necessary or
appropriate to establish and maintain a
perfacted security interest in Collateral as
security for Indebtedness, free and clear of
all liens or encumbrances other than liens
or encumbrances benefitting Mortgagee only
and liens and encumbrances, if any,
expressly permitted hereby or pursuant to
Note, Loan Agreement or Cther Loan Documents
and Mortgagor will pay the cost of f£iling or
recording this instrument and such financing
statements or other documents in all public
offices wherever £iling or recording is
deemed necessary or desirable by Mortgagee;

66E6V0RY
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vi). In the event of the occurrence of a Monetary
Default or a Non-Monetary Pefault,
Mortgagee: t).shall have the remedies of a
Secured Party pursuant to Code, including,
without limitation, the right to take
immediate and exclusive possession of
Collateral, or any part thereof and, for
that purpose, may, ilnsofar as Mortgagor can
give authority therefor, with or without
judicial process, enter ({lf the same can be
done without breach of the peace) upon any
place in which Collateral, or any part
thereof, may be situated and remove the same
therefrom (provided that Llf Collateral 1is
Affixed to real estate, such removal shall
be subject to the conditions stated in
Codzy; uw), shall be entitled to hold,
maintalin, preserve and prepare Collateral
Eor =male (until the disposition thereof) or
may prounse to retaln the same subject to
Mortgagor'!s’ right of redemption, in
satisfaction of Mortgagor's obllgations, as
provided in Coce; v). may render Collateral
unusable without removal and may dispose of
the same on Merkgaged Premises; w), may
requlre Mortgagor ¢r assemble Collateral and
make the same avalizpole to Mortgagee for lts
possession at a nlace o be deslgnated by
Mortgagee which is reasonably convenlent to
both Mortgagee and Moikgagor; x). will
furnish to Mortgagor not-Jeea than twenty
(20) days' prior written noticec of the time
and place of any public sale of Collateral
or of the time after which any private sale
or any other intended dlsposition tlisreof ls
made and the requirements of razsonable
notice shall be met Lf such notlice is muiled
by certified United States mail (J(or
equivalent), postage prepald, to the address
of Mortgagor hereafter set forth; y). may
purchase, at any public sale and, Iif
Collateral is of a type customarlly sold in
a recognized market or the subject of widely
distributed standard price quotations,
Mortgagee may purchase Collateral at prilvate
sale, which sale may be held as a part of
and in conjunction with any foreclosure sale
of Mortgaged Premises and Collateral and
Mortgaged Premises may be sold as one lot,
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if Mortgagee so elects, and the net proceeds
realized upon any such disposition, after
deduction for the expenses of re-taking,
holding, preparing for sale, selllng or the
like, and reasonable attorneys' fees and
legal expenses incurred by Mortgagee shall
be applied against Indebtedness in such
order or manner as Mortgagee shall select;
and z). will account to Mortgager for any
surplus realized on such disposition;

the terms and provisions contained in this
Paragraph 27 shall, unless the context
otherwise requires, have the meanings
contained and be construed as provided in
Code;

thie Mortgage is intended to be a finaneclng
statesent within the purview of Section
9-40z!6) of Cofde with respect to Collateral
and the unods described herein, which are or
may beccmz fixtures relating to Mortgaged
Premises, " and: 4}, the addresses of
Mortgagor (Debtor) and Mortgagee (Secured
Party) are hereafter set forth; y). this
Mortgage shall ur flled or recorded with the
Recorder of Deeds oF _Cook County, Illinois;
and z). Mortgagor ‘i¢ the record owner of
Mortgaged Premises; -and

to the extent permitted 0y applicable law,
the security interest eatabliched hereby is
specifically intended to covir- and include
all of the right, title and ' .nterest of
Mortgagor, as landlerd, in and Lo Leases,
including all extended terms and extansions
and renewals thereof, together with any
amendments to or replacements therect' and
all right, title and interest of Mortgugour,
as landlord thereunder, lncluding, without
limitation, the present and continuing right
£0: x). make claim for, collect, receive
and recelpt for any and all rents, income,
revenues, issues, profits and monies payable
as damages or, in lieu of the rents and
moneys payable, as the purchase price of
Mortgaged Premises, or any part thereof or
of awards or claims of money and other sums
of money payable or receivable thereunder,
howsoever payable; y). bring actions and
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proceedings thereunder or for the
enforcement thereof; and z). do any and all
things which Mortgagor or any landlord is or
may become entitled to do pursuant to
Leases,

28, EXECUTION OF SEPARATE SECURITY AGREEMENT AKND FINANCING
STATEMENT: In addition to this Mortgage being deemed a security
agreement, Mortgagor shall, upon the written request of Mortgagee,
as additional security for the payment of Indebtedness and the
performance of all of the terms, covenants, conditions and
agreements set forth herein and in Note, Loan Agreement and Other
Loan Docamants, execute and deliver to Mortgagee a security
agreement, /jranting to Mortgagee a first security interest in and to
Collateral, zil.right, title and interest of Mortgagor, as landlord,
in and to Leases and all rents, issues and profits due or which may
hereafter become due and payable pursuant to the terms and
provisions thereof; )and, further, execute and deliver Financing
Statements pursuant. to the Uniform Commercial Code, State of
Illinoisg, Mortgagor agrees, from time to time, to execute such
additional Security Agrecwents and Financing Statements as may be
necessary to vest in Moltgagee a security interest in and to
Collateral and Leases until Indebtedness is paid in full,

29, FINANCIAL STATEMENTS: . Within ninety (90) days following
the close of each calendar vyexr, Mortgagor shall furnish to
Mortgagee financial statements ©oZ- the operation of Mortgaged
Premises, prepared by a certified puriic accountant in accordance
with generally accepted accounting printiples, consistently applied,
which shall be in such detall as Lender nay require. Mortgagee
shall have the right, at its expense, upor reasonable notice, to
inspect and make copies of the books, records and income tax returns
of Beneficiary with respect to Mortgaged Premises for any reasonable
purpose,

30, PAYMENT AND PERFORMANCE BY MORTGAGEE: I the event that
Mortgagor shall falil to pay or perform any of 1ts -obligations
contained herein and in Note, Loan Agreement and Other Loan
Documents (including the payment of expenses of foreclssure and
court costs), Mortgagee, in addition to all other remedies provided
in Loan Agreement, Note and Other Loan Documents, may, but need not,
following the expiration of any applicable grace period provided
therein, pay or perform {or cause to be pald or performed) any
obligation of Mortgagor pursuant thereto, in any form and manner
deemed reasonably expedient by Mor tgagee, as agent ol
attorney-in-fact of Mortgagor, and any amount so paid or expended(®
(plus reasonable compensation to Mortgagee for its out-of-pocket and@?
other expenses for each matter for which it acts hereunder), withEE
interest thereon at Default Rate, shall be and become a pact of
Indebtedness and shall be paid to Mortgagee upon demand. By way of /.
1llustration and not in limitation of the foregoing, Mortgagee may,
but need not:
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perform any obllgation of Mortgagor or
Beneficlary required pursuant to Loan Agreement;

b). collect rentals due and owing pursuant to Leases
and prosecute the collection of Collateral or the
proceeds thereof;

@), purchagse, discharge, compromise or settle any
Imposition, lien or any other lien, encumbrance,
sult, proceeding, title or claim thereof:

¢)i- redeem from any tax sale or forfeiture affecting
Mortgaged Premises or contest any Imposition; and

e). pecform any act or deed reasonably necessary and
reguired to protect the value of Mortgaged
Premi3es-and the security given for Indebtedness.

In making any payment or securing any performance relating to
any obligation of Mortgagor hereunder, Mortgagee, s0 long as it acts
in good faith, shall have(ths sole discretion as to the legality,
validity and amount of any “ilen, encumbrance or Imposition and of
all other matters necessary /tt be determined in satisfaction
thereof., No such actlon of Morktgogee shall be considered a waiver
of any right accruing to it on aecount of the occurrence of any
Monetary Default or Non-Monetary Defsult,

31. RELEASE: Upon payment in full’cf Indebtedness, at the time
and in the manner herein provided, this conveyance shall be null and
void and, upon demand therefor Ffolluwirg such payment, an
appropriate instrument of reconveyance or ‘telease shall, in due
course, be made by Mortgagee to Mortgagor, at Mrstgagor's expense.

32, CONSENT OF MORTGAGEE: The consent by Mortgagee in any
single instance shall not be deemed or construed to ba Mortgagee's
consent in any like matter arising at a subsequent dire and the
failure of Mortgagee to promptly exercise any right, puver, remedy
or consent provided herein or at law or in equity -ghall not
constitute or be construed as a wailver of the same nor shall
Mortgagee be estopped from exerclsing such right, power, remedy or
congent at a later date.

33, CARE: Mortgagee shall be deemed to have exercised
reasonable care in the custody and preservation of any part of
Mortgaged Premises in its possession if it takes such action for
that purpose, as Mortgagor requests in writing, but Eailure of
Mortgagee to comply with any such request shall not, of itsgelf, be
deemed a Ffallure to exercise reasonable care and no faillure of
Mortgagee to preserve or protect any rights with respect to
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Mortgaged Premises against prior parties or do any act with respect
to the preservation thereof not so requested by Mertgagor shall be
deemed a failure to exerclse reasonable care in the custody or
preservation of Mortgaged Premises.

34, MORTGAGOR'S CONTINUING LIABILITY: This Mortgage 1is
intended only as security for Indebtedness and the performance of
the terms, covenants, conditions and agreements contained herein and
in Note, Loan Agreement and Other Loan Documents. Mortgagor shall
be and remain liable to perform all of the obligations assumed by it
pursuanc liereto and Mortgagee shall have no obligation or liabillty
by reason of or arising out of this Mortgage and shall not be
required oz ohligated, in any manner, to perform or Eulfill any of
the obligaticurs of Mortgagor pursuant hereto, anything contained
herein or in Wete, Loan Agreement and Other Loan Documents to the
contrary notwithstanding.

35, INSPECTIONE: Mortgagee, by any authorized agent or
employee ~and for the ~protection of its interest in Mortgaged
Premises, is hereby auchorized and empowered to enter in and upen
Mortgaged Premises at any aund all reasonable times, for the purpose
of inspecting the same and ascertaining the condition thereof.

36, INDEMNIFICATION: Mortgacor shall indemnify Mortgagee from
all losses, damages and expenser,) including reascnable attorneys'
Fees, incurred in connection with any suit or proceeding in or to
which Mortgagee maybe made a party Ee¢ the purpose of protecting the
lien of this Mortgage.

37. TAX SERVICE CONTRACT: Mortgagor saall, at the request of
Mortgagee, enter Into a contract with u-tax reporting agency
approved by Mortgagee for the purpose of makipg annual tax searches
to assure the prompt payment of real estaty taxes and speclal
assessments levied against Mortgaged Premises; IROVIDED, HOWEVER,
that if Mortgagee does not require such an agency contract,
Mortgagor shall reimburse Mortgagee or its loan servising agent for
the cost of such annual searches.

38, LATE CHARGE: In additlon to the payment of Indabtedness,
Mortgagee shall have the right to demand and Mortgagor shall pay a
late charge egqual to FOUR CENTS ($.04) for each ONE DOLLAR ($1.00)
of payments due and owing on account of Indebtedness not made when
due.

39, MULTIPLE DISBURSEMENTS: This Mortgage is granted to secure
future dlisbursements of Principal Amount, as provided in Loan
Agreement,

40, CORRECTIVE DOCUMENTS: Mortgagor and Mortgagee shall, at
the request of the other, promptly correct any defect, error or

~38~
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omission which may be discovered in the contents of this Mortgage or
in the execution or acknowledgment hereof cor in any other lnstrument
gxecuted in connection herewith or in the execution or
acknowledgment of such instrument and will execute and deliver any
and all additional instruments as may be requested by Mortgagee or
Mortgagor, as the case may be, to correct such defect, error or
omission,

41. CONSENT OR APPROVAL: The consent by Mortgagee in any
single instance shall not be deemed or construed to be consent in
any like-matter arising at a subsequent date and any failure by
Mortgagee Lo promptly exercise any right, power, remedy or consent
provided ho¢zin or at law or in equity shall not constitute or be
construed as-z waiver of the same nor shall Mortgagee be estopped
from exercisinosuch right, power, remedy or consent at a later
date. Any conseah or approval required of and granted by Mortgagee
pursuant hereto shall:

a). be narrowly construed to be applicable only to
Mortgagor' and the facts identified in such
consent or( nnproval and no third party shall
claim any benefit: by reason thereof; and

b). not be deemed to constitute Mortgagee a venturer
or partner with Mortgagor or Beneficlary
whatsoever nor shall  privity of contract be
preaumed to have beern e<stablished with any such
third party,

42, MECHANIC'S LIENS: The lien of any mechanic or materialman
ahall not be permitted to attach to or szmain agalnst Mortgaged
Premises unless the same ls being contested pucavant hereto.

43, GOVERNING LAW: This Mortgage shall (he construed in
accordance with and governed by the laws of the State of Illinols,
Whenever possible, each provision of this Mor:gres shall be
interpreted in such a manner ag to be effective and vaiid pursuant
to applicable law; however, if any part thereof shall e prohibited
by or invalid thereunder, such provision shall be ineffeciive to the
extent of such prohibition or invalidity without invallidating the
remainder therecf or the remaining provisions of this Mortgage.

44, TIME OF THE ESSENCE: It is specifically agreed that time
ig of the essence of tnis Mortgage and that a waiver of the options
or obligations secured hereby shall not, at any time thereafter, be
held to be abandonment of such rights. Notice of the exercise of
any option granted to Mortgagee pursuant hereto or to Note, Loan
Agreement or Other Loan Documents is not required to be given.

-39-
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45. NOTICES: Any notice, consent or other communication to be
served hereunder or pursuant to Note, Loan Agreement or Other Loan
Documents shall be deemed properly delivered if delivered personally
or by Federal Express of comparable "over-night" courier service
(which shall be deemed received on the date of delivery thereof), or
mailed by United States certified or registered mail, postage
prepaid (which shall be deemed received three (3] business days
following the postmark date thereof), to Mortgagqor, Mortgagee and
Notice Recelvers at the addresses set forth below or to such other
address as Mortgagor, Mortgagee or Nokice Recelvers may direct in
writings

I to Mortgagor, at 111 West Monroe Street, Chicago,
Illirnis 60690, Attn: Land Trust Department, with
copies . thereof to Beneficiary and to William
Rosentinel, Esg., Rosenthal and Schanfield, 55 East
Monroe .Sireet, Chicago, Illinois 60603 ("Notice
Receiver"):

If to Beneficiary, at 5722 West Dempster Street,
Morton Grove, liiinols 60053, with a copy thereof to
Notice Receiver,

If to Lender, at 33 North LaSalle Street, Chicago,
Illinois 60602, Attn: Mr. Michael Revord, with a copy
thereof to Stephen & Malato, Esg.,, Hinshaw,
Culbertson, Moelmann, Hokan & Fuller, 69 West
Washington Street, Chicago, Tililnols €0602.

46, CAPTIONS: The headings or captions of the paragraphs or
subparagraphs hereof are for convenlence of <eference only, are not
to be considered a part hereof and shall mot limit or otherwige
affect any of the terms of this Mortgage.

47. BENEFIT: All grants, conditiens and prouisions hereof
shall apply, extend to and be binding upon Mortgagor| ard all persons
claiming any interest in Mortgaged Premises by, throvgh or under
Mortgagor, and shall lnure to the benefit of Morizagee, its
guccessors and assigns,

This Mortgage and Securlty Agreement is executed by Mortgagor,
not personally but solely as trustee under the terms of the
aforesaid Trust Agreement, solely in the exercise of the power and
authority conferred upon and vested in it as such trustee (and
Mortgagor hereby warrants that lt possesses full power and authority

to execute this instrument). It 1s expressly understood and agreed

that:

(1) Nothing herein or in Loan Agreement, Note or Other Loan
Documents contained shall be construed as establishing any
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pergsonal  liability upon  Mortgagor or Beneficlary,
personally, to pay Indebtedness or to perform any of the
terms, covenants, condltions and agreements herein or
therein contained, all such personal liability being hereby
expregsly walved by Mortgagee; Mortgagee's only recourse
against (a) Mortgagor being against Mortgaged Premises and
other property given as security £for the payment of
Indebtedness ("Other Security”), in the manner herein, in
Note and Other Loan Documents and by law provided, and (b)
Beneficiary belng against Mortgaged Premises, Other
cecurity and the matters specified in (3) a). through e).,
both inclusive, immediately following.

In the event of the occurrence of a Monetary Default or
Non-Menetary Default or upon the maturity of Indebtedness,
whether oy acceleration, passage of time or otherwlse, the
recourse of Mortgagee shall be limited to Jjudicial
foreclosura nt Mortgaged Premises or the exerclise of other
remedies set Ffouth herein and in Loan Agreement, Note and
Other Loan Documents.,

Except as herein and’in Loan Agreement, Note and Other Loan
Documents provided, Mortgagee shall 1loock solely to
Mortgaged Premises and Cther Security upon foreclosure of
the lien of this Mortgege and no deficiency judgment for
Indebtedness (following (the application of Mortgaged
Premises, Other Security and Lhe proceeds thereof) shall be
instituted, sought, taken ou /obtained against Mortgagor,
any successor in title to Mectgagor or Beneflcliary,
PROVIDED THAT nothing contained ‘herzin shall be deemed to
prejudice the rights of Mortgagre to recover from
Beneficlary:

(a) all actual losses, damages, costs and expenses
{including, without  limitation, reasonable
attorneys' fees) lincurred by Mortgeges as a
result of Eraud, material misrepresentacion made
by Mortgagor or Beneficiary or a breach of any
warranty and representation contained in' any
document delivered to Mortgagee by or at the
request of Mortgagor or Beneficiary or as a
result of the intentional or negligent waste of
Mortgaged Premises;

all rents, revenues, issues and profits from
Mortgaged Premises received during the periocd of
any Monetary Default or Non-Monetary Default or
after acceleration of Indebtedness and not
applied to the payment of Indebtedness or the
normal operating expenses of Mortgaged Premises;

all rents from Mortgaged Premises collected more

than one (l) month in advance which are not
earned at the time of the occurrence of any

-41-
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Monetary Default or Non-Monetary Default and
which are not applied to the payment of
Indebtedness or the normal operating expenses of
Mortgaged Premises;

all Proceeds and Awards which are not applied in
accordance with the provisions hereof and of
Other Loan Documents; and

any and all costs, expenses, damages oOr
liabilities incurred by Mertgagee, including,
without limitation, all reasonable attorneys’
fees, directly or indirectly arising out of or
attributable to the use, generatlon, storage,
rzinase, threatened relsase, discharge, disposal
o1 presence on, under or about Mortgaged Premises
of anv- Hazardous Substances,

Nothing contained beuein or in Note and Other Loan Documents to
the contrary notwlthstanding shall be deemed to release, affect or
impair Indebtedness or ‘taa rights of Mortgagee to enforce its
remedies pursuant hereto ard tnereto, including, without limitatien,
the right to pursue any remedy for injunctive or other equitable

relief.

IN WITNESS WHEREQF, Morhkgagor 'nag caused these presents to be
signed by its duly authorized officeis and its corporate seal to be
hereunto affixed on the day and year ctirst above written,

HARRIS TRUST LMD SAVINGS BANK, not
personally bui. solely as trustee
aforaesald, 1lll - %est Monroe Street,
Chicago, Illingig™) 304 .

oy 7
ATTEST: Titla: yppmelENd

— -

Pitie: ‘.”“‘Wﬁ?{;‘:@—@/ L’/’

STATE OF ILLINOQIS )
) 88§,
COUNTY OF COOQX )

The undersigned, a Notary Public in and for sald County, in the
State aforesald, DOES HEREBY CERTIFY that Laan ) fWTE R,
et _of HARRIS TRUST AND SAVINGS BANK ("Bank"),
and RN * A Al ' ool ther90fp
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such R ‘
and St oee regpectively, appeared before me this day in
person and acknowledged that they signed and delivered the sald
instrument as their own free and voluntary acts, and as the free and
yoluntary act of Bank, for the uses and purposes thereln get forth,

-42-
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LEGAL DESCRIPTION

Lots 16 to 22, inclusive, in Block 7 o©of Fort Dearborn
Addition to Chicago, the whole Southwest Fractional 1/4
ol Segtion 1Q, Township 39 North,

Range 14 T®-r¥
Thizd Principal Meridian, in Cook County, Illinois.

of the

Py 2.
Permaneht Tax Number:

17-10-303-016 Qifyi Volume:

510
Common Street Adlress:

200-214 North Michigan Avenue
Chicage, Illinois

88013399
BEPT-H1 RECORDING $54.00

181031 TRAN 0824 02/02/80 15:36:100

HIBHH *—SB8—-@HITIT
COON CMIRTY RECUORDER
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