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ASSIGNMENT OF LEASES AND RENTS 880520”4

THIS ASSIGNMENT OF LEASES AND RENTS (this "Assignment") made as
of the 22nd day of January, 1988, by AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, a national banking association having its
principal place of business at 30 North La Salle Street, Chicago, Illincis 60690
(the "Trustee"), not personally but solely as Trustee under Trust Agreement
dated as of January 1, 1988, and known as Trust No., 104369-05 (the "Trust"),
and CAMBRIDGE INVESTORS | LIMITED PARTNERSHIP, a Connecticut limited
partnership, the holder and owner of one hundred percent (100%) of the
beneficial intesrest in the Trust, having an address at 750 Main Street,
Hartford, Connecticut 06103 (the "Beneficiary") (the Trustee and the
Beneficiary being hereinafter referred to collectively as the "Assignor," which
term shall alse be deemed to mean each of the Trustee and the Beneficiary who
shall reriain jointly and severally liable for the obfigations herein contained},
to SECURITY CAPITAL CREDIT CORPORATION, a Delaware corporation having
its principal. place of business at 655 Winding Brook Drive, Glastonbury,
Connecticul 03N33 (the "Assignee');

WITNESSETH:

The Asslgnor/ ~in consideration of the sum of TEN DOLLARS ($10.00)
cash, in hand paid, eid other good and valuable consideration paid by the
Assignee, the receipt and sufficiency of which are hereby acknowledged, does
hereby ASSIGN, TRANSFER-and SET OVER unto the Assignee, its successors
and assigns, the following:

A, All right, titiz-and interest and all powers, privileges and
benefits of the Assignor v, to and under (1) any and aill leases,
subleases, occupancy agre:ments, operating agreements and other
instruments or similar arrangenents, whether oral or written, now or
hereafter covering or affecting all or any part of the land described in
Schedule A attached hereto and mace a part hereof or all or any part of
any builldings or improvements nuy’ or hereafter located thereon (such
fand, buildings and improvements bLairig hereinafter collectively referred
to as the "Premises"), and (2) any anz_ dll presently effective or future
modifications, renewals or extensions ‘o’ _any such leases, subleases,
occupancy agreements, operating agrezient= or other instruments or
arrangements {such Jeases, subleases, occipancy agreements, operating
agreements, instruments, arrangements, inodiflcations, renewals and
extenslons being hereinafter referred to, individually, as a "Lease" and,
collectively, as the '"Leases"; the tenants, occdpants or other users
under such Leases being hereinafter referred 2y, sindividuaily, as a
"tenant" and, collectively, as the "tenants");
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B. All right, title and interest and all powers, privileges and
benefits of the Assignor in, to and under any and all presesitly effective
and future guaranties of the tenant’s performance wunder. any of the
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Leases (such guaranties being hereinafter referred to, individually, as a
"Guaranty" and, collectively, as the "Guaranties");

c. All rents, income and other benefits to which the Assignor
may now or hereafter be entitled under each and every one of the
Leases, and all rents, income and other benefits to which the Assignor
may now or hereafter be entitled under each and every one of the

Guaranties;

D. Al awards hereafter made to the Assignor in any
bankruptcy, insolvency or reorganization case or proceeding in any state
or federal court Involving any tenant under any of the Leases or any
guarantor under any of the Guaranties and any and all claims and rights
to the payment of money at any time arising in connection with any
rejection or breach of any of the Leases by any tenant thereunder or by
any trustee of any such tenant under any state or fqdqral_ bankruptcy,
insclvency or reorganization law, including, without limitation, any and
all “rights to recover damages arising out of any such rejection or
breuscr, any and all rights in and to charges payable by any such tenant
or bly ‘any such trustee with respect to the premises covered by any
such Lease following the entry of an order for relief relating to such
tenant urder such law and any and all rents, income and other benefits
outstandino under any of the Leases as of the date of entry of any such
aorder for reiief (and the Assignor hereby appoints the Assignee as the
Assignor's attziney-in-fact to appear in any such case or proceeding on
the Assignor's beihalf and in its name, to prosecute any claim for such
awards or payments and to collect any such award or payment, such
appointment being irrzvocable and coupled with an interest).

Specifically, but in nu way limiting the generality of the foregoing, the
Assignor hereby assigns, transfsrs and sets over unto the Assignee all right,
title and interest, all powers, priviieges and benefits and all rents, income and
other benefits in, to and under ‘tie Leases and the Guaranties referred to in
Schedule B attached hereto and made a part hereof. This Assignment is made
by the Assignor as additional security for the payment and satisfaction of the
following obligations of the Assignor: (a) the indebtedness evidenced by a
certain Secured Promissory Note of even  date herewith in the principal amount
of Nineteen Million Five Hundred Thousard Dollars ($19,500,000) made by the
Assignor and payable to the order of the Assignee, with interest at the rate
or rates therein provided, both principal and interest being payable as therein
provided, and all amounts remsining unpaiy thereon being finally due and
payable on January 1, 1993, and all other notes (given in substitution therefor
or in renewal or extension thereof, in whole 0’ in part (such Secured
Promissory Note, as modified from time to time, ana.all other notes given in
substitution therefor or renewal or extension thereof, 4n whole or in part,
being hereinafter called the "Note"); (b} all indebtedness aind other obligations
secured by, incurred or arising pursuant to the proyisions of a certain
Mortgage and Security Agreement (as modified from time lo time, hereinafter
referred to as the "Mortgage"), executed and delivered by the Assignor, of
even date herewith covering the Premises; and (c) all indebteZniss and other
obligations secured by, incurred or arising pursuant to the provicions of any
and all other instruments securing the payment of the Note (as nudified from
time to time, the instruments referred-to in clauses (b) and (c) hereof being
hereinafter collectively referred to as the "Security instruments”); SUBJECT,
HOWEVER, to the terms, provisions and conditions herein set forth.

1. The Assignor hereby covenants and warrants unto the Assignee
(a) that the Assignor (i) has full title to, and full right to assign, the
Guaranties, the Leases and the rents, income and other benefits which become
due and payable thereunder; (ii) has not executed any prior assignments of
the Guaranties, the Leases or the rents, income and other benefits which
become due and payable thereunder; and (iii) has performed no act or
executed any other instrument which might prevent the Assignee from enjoying
and exercising any of its rights and privileges evidenced hereby; (b) with
respect to each of the Leases presently in effect (i) such Lease is valid and
enforceable and is in full force and effect; (ii) such Lease has not been
modified or any provision thereof waived; (iii) the tenant thereunder is not in
default under the terms of such Lease; and (iv) the tenant thereunder has no
claim or offset under such Lease against any rents or charges due or to
become due thereunder; provided, nevertheless, that the foregoing clause (b)
shalt be for the benefit of the Assignee only and shall not be deemed to affect
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the rights of the Assignor with respect to any such Lease or against any
tenant thereunder; and (c) with respect to each of the Guaranttes, such
Guaranty is in full force and effect and is not subject to any claims or offsets
by the guarantor thereunder.

2. The Assignor covenants and agrees that, so long as the
indebtedness evidenced by the Note shall remain unpaid, the Assignor shatll
not, without the prior written consent of the Assignee, except to the extent
expressly permitted in the Mortgage, (a) further assign the Guaranties, the
Leases or the rents, income and other benefits which become due and payable
thereunder; or (b) enter Into any agreement or do any act to.amend, modify,
extend, terminate or cancel, accept the surrender of, subordinate, accelerate
the payment of rent under, or change the terms of any renewal option of, any
of the Guaranties or any of the Leases; or (c) consent to the release of any
party liasble under any of the Guaranties or any of the Leases or to the
assignmert of the interest of any tenant under any of the Leases, or consent
to any .subtiease; and any such act, if done or permitted to be done without
the prior written consent of the Assignee, shall be null and void.

3. 7¥e Assignor cavenants and agrees with the Assignee (i) to
observe anc’ rerform all obligaticns imposed upon the landlord under the
Leases and not +a do or permit to be done anything to impair the security
thereof, and to nxe:ute and dellver at the request of the Assignee all such
further assurances and assignments of the Leases and the Guaranties, and
the premises coversid thereby, as the Assignee shall from time to time require;
(i) to appear in and  defend any action growing out of, or in any manner
connected with, any ot the Leases or any of the Guaranties or the obligations
or liabilities of the Assignci as landlord or of the tenant or guarantor there-
under; and (iii) to enfoice, short of termination, the performance and
observance of each and eve/ y) covenant and condition of each Lease to be
performed or observed by the *snant thereunder. The Assignor shall furnish
to the Assignee, within three (2} uays after the receipt thereof, or the mailing
or service thereof by the Assignor, as the case may be, a copy of each notice
which the Assignor shall give to or iecsive from any tenant under any of the
Leases. The Assignor shall, upon'.renuest from the Assignee, furnish the
Assignee within five (5) days after such request, true and complete copies of
all Leases and Guaranties then in effect.

4, Until the occurrence of an Even’ of Default (as defined in the
Mortgage), the Assignor shall be entitled, ard i= hereby granted a license, to
collect, use and enjoy all rents, income and-othe~ benefits which become due
and payable under the Leases or the Guaranties, bBut not more than one (1)
month in advance, All rents, income and other—benefits payable under the
Leases or the Guaranties, collected by the Assignor,. whether before or after
such Event of Default, shall constitute a trust fund for payment of all amounts
due under the Security Instruments and the Note, “including, without
limitation, principal and interest, taxes, assessments, inhsurance premiums,
maintenance and utility charges, relating to the Premises, ard the Assignor
shall use and apply such rents, income and other benefits in such manner
before using the same for any other purpose., If an Event.zriDefault shall
have occurred, the aforesaid license shall, at the option of “thie’ Assignee,
terminate, in which event the Assignee.shall have the right (i) tu <Collect said
rents, income and other benefits, with or without taking possessicsi, of the
Premises or any part thereof, (ii) to enter upon and take possessiar of the
Premises, or any part thereof, for the purpose of collecting said rents, income
and other benefits, (iii) to dispossess by the usua! summary proceedings any
tenant defaulting in the payment. thereof to the Assignee, (iv) to let the
Premises or any part thereof, and (v) to apply said rents, income and other
benefits, after payment of all necessary charges and expenses, toward the
payment of principal, interest, reasonable attorneys' fees and other indebted-
ness under the Note and any of the Security Instruments, in such order as
the Assignee in its discretion may elect., A written demand by the Assignue
on any tenant for the payment of rent, income and other benefits which
become due under such tenant's Lease, after the occurrence of an Event of
Default claimed by the Assignee, shall be sufficient to warrant and require
such tenant to make all future payments of such rents, income and other
benefits directly to the Assignee without the necessity for further consent by
the Assignor. Each such tenant shall be entitled to rely upon a written
demand by the Assignee for such payment and shall be fully protected from all
claims by the Assignor for all payments made to the Assignee after receipt of
such written demand. The Assignor hereby authorizes the Assignee to give
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notice in writing of this Assignment at any time to any tenant under any of
the Leases.

5. All bonds and security to be furnished to the Assignor under the
terms of any Lease shall, at the request of the Assignee, be dgposi‘tedlln an
interest-bearing escrow account in a bank or other financial institution
approved in writing by the Assignee. The Assignor shall deliver to the
Assignee upon request an undertaking by such bank or other financial
institution stating that it wiil not disburse any monies from such account
without the prior written consent of the Assignee In each instance (vyhlch
consent shall not be unreasonably withheld if (i) the Assignor affirmatively
demonstrates that the Assignor is entitled to receive a portion of such monles
under the terms of the Lease pursuant to which such portion was deposited
and under applicable law, and (ii) no Event of Default shall then exist and no
state of facts shall then exist which, with notice or the passage of time, or
both, would constitute an Event of Default if not cured or corrected) unless
such diskursement is made directly to a tenant pursuant to the terms of such
tenant's” Lcese.

6. The acceptance of this Assignment and the collection of rents,
income and ot'ielr benefits under the Leases or the Guaranties shall not consti-
tute a waiver of_ ony rights of the Assignee under the terms of the Note or
the Security Instruments. The receipt by the Assignee of any rent, income or
other benefits unde: the Leases or the Guaranties pursuant to this Assignment
after the Institution of foreclosure proceedings under any of the Security
Instruments shall not cure any default of the Assignor hereunder or under the
Note or any of the Securit; Instruments or affect such proceedings or any sale
pursuant thereto. No walver by the Assignee of any breach by the Assignor
of any covenant or conditioh contained herein, nor any failure by the Assignee
to exercise any right or remzdy in respect of any breach hereunder, shall
constitute a waiver or rellnquispment for the future of any such covenant or
condition or of any subsequent b rach of any such covenant or condition, or
bar any right or remedy of the Assignee in respect of any such subsequent
breach. Any action of the Assignee hereunder shail not constitute a waiver of
or be deemed to cure any default by the Assignor hereunder or under the
Note or any of the Security Instruments, Jand shall not affect or prejudice any
other rights or remedies of the Assigne< which other rights or remedies may
be exercised by the Assignee prior to, rzoncurrently with or subsequent to
action hereunder; and any action by the Assignee under the Note or any of
the Security Instruments, or the release of (anv party liable thereunder, or
any extension or indulgence with respect theicio, shall not affect or prejudice
the Assignee's rights hereunder.

7. The Assignee shail not be liable for ary) loss sustained by the
Assignor resulting from any failure by the Assignee %0 et the Premises, or
any part thereof, after default or from any other al.-or omission of the
Assignee in managing the Premises, or any part thereof, iiter default. The
acceptance of this Assignment shall not be deemed to imposa upon the Assignee
any of the obligations or dutles of the Assignor provided in any of the Leases,
and the Assignor shall comply with and observe its obligatinnsas landlord
under all Leases. The Assignor shall and does hereby agree to/iridemnify the
Assignee for, and to hold the Assignee harmless from, any and ‘a2il-liabilities,
losses, damages, claims, demands and expenses (Including, without limitation,
reasonable attorneys' fees) which may or might be incurred under aay of the
Leases or under or by reason of this Assignment or which may be asserted

against the Assignee by reason of any alleged obligations or undertakings on
its part to perform or discharge any of the terms, covenants or agreements 'CD
contained in any of the Leases. Should the Assignee incur any such liabjli- 22
ties, iosses, damages, claims, demands or expenses, the amount thereof shall ¢
be secured hereby; and the Assignor shall reimburse the Assignee therefor 3
immediately upon demand, failing which the Assignee may, at Its option, &
declare all indebtedness evidenced by the Note and secured by the Security =
Instruments to be immediately due and payable, el

8. Nothing contained herein and no act done or omitted by the
Assignee pursuant to the powers and rights granted it hereunder shall be
deemed to be a waiver by the Assignee of its rights and remedies under the
Note and the Security Instruments, and this Assignment is made and accepted
without prejudice to any. of the rights and remedies possessed by the Assignee
under the terms of the Note and the Security Instruments. The right of the
Assignee to collect the indebtedness evidenced by the Note and to enferce any
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other security therefor may be exercised by the Assignee either prior to,
simultaneously with or subsequent to any action taken by it hereunder.

9. Violation of any of the covenants, representations and provisions
contained hereln by the Assignor shall be deemed a default under the terms of
the Note and the Security Instruments.

10, Default by the Assignor under any of the terms of the Leases shall
be deemed a default under the terms of the Note and the Security
Instruments. Any expenditures made by the Assignee in curing such a default
on the Assignor's behalf, with interest thereon at the Default Rate set forth in
the Mortgage, shall become part of the debt secured by this Assignment.

11. in the event that any of the covenants, agreements, terms or
provisions contained in this Assignment, the Note or any of the Security
Instruments shall for any reason be invalid, illegal or unenforceable, in whole
cr in pact) or in any respect, or in the event that any such covenants,
agreements,. terms or provisions shall operate, or would prospectively
operate, to_-invalidate this Assignment, the Note or any of the Security
instruments, _“bken, and in any such event, such covenants, agreements, terms
or provisions orly shall be deemed to be null and void and of no force and
effect, and the (validity, legality and enforceability of the remaining covenants,
agreements, termis’ ¢- provisions contained in this Assignment, the Note and
the Security Instrumants shall remain operative and in full force and effect
and shall in no way se affected, prejudiced or disturbed.

12. The fuil perfo;rmance of the Martgage and the duly recorded satis-
faction or release thereof ~us reconveyance of the Premises, or any part
thereof, shall render this 'Assignment automatically void with respect to the
Premises or the part therest) described Iin said satisfaction, release or
raconveyance.

13. The terms, provisioinn, representations and warranties herein
contained shall be binding upon the /Assignor and the respective heirs, admin-
jstrators, executors, personal representatives, successors and assigns of the
Assignor, as well as any subsequent owner of the Premises, and shall inure to
the benefit of the Assignee, Its successors and assigns, including, without
limitation, any subsequent holder of the “oitgage or any party who acquires
title to the Premises in foreclosure. No ass!griee of the landlord's interest in
said Leases after a foreclosure of the Mortgage skall be liable to account to the
Assignor for any rents, Income or other benefiis thoreafter collected.

14, This Assignment is intended to be supwlementary to and not in
substitution far or in derogation of any assignment «f rents contained in the
Security Instruments.

15, All notices to any party hereto shall be delivered in accordance
with the manner set forth in the Mortgage.

16. This Assignment shall be construed, interpreted. eiforced and
governed by and in accordance with the laws of the State of Illipois,

17, This Assignment is executed by the wundersigned Trustese, not
personally but solely as Trustee under the terms of that certein Trust
Agreement dated as of January 1; 1988, creating Trust No. 104389-05; and it
is expressly understood and agreed by:. the parties hereto, anything herein to
the contrary notwithstanding, that each and &ll of the covenants,
undertakings, representations and agreements herein made are made and
intended, not as personal covenants, undertakings, representations and
agreements of the Trustee, individually or for the purpose of binding it
personally, but this instrument is executed and delivered by American Natjonal
Bank and Trust Company of Chicago, as Trustee, solely in the exercise of the
powers conferred upon it as such Trustee, under said agreement and no
personal liability or personal responsibility is assumed by nor shall at any time
be asserted or enforced against American Nationa! Bank and Trust Company of
Chicago on account herecf, or on account of any covenant, undertaking,
representation, warranty or agreement herein contained, either

POOTSHRN







UNOFFICIAL COPY

expressed or implied, all such personal liability, if any, being hereby
expressly waived and released by the parties hereto or holder hereof, and by
all persons claiming by or through or under said parties or holder hereof.

IN WITNESS WHEREOF, the Assignor has caused this Assignment to be
executed by a person or persons duly authorized, all as of the day and vyear
first above written,

ATTEST: TRUSTEE:

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO,
not personally but as
Trustee as aforesaid

By f%’%/ Yoo M/W\/

P T 7
SRTERY - Ll Its WW’

{CORPORATE/SEAL] ADDRESS OF TRUSTEE:

30 North La Salle Street
Chicago, lllingis 60690

BENEFICIARY:

Witness: CAMBRIDGE INVESTORS |
LIMITED PARTNERSHIP

o ie@a - By Cambridge Associates
Its General Partner

By (UMW‘) A

Elizaben A. 'Do._\:\\

LS T, Blaas
A Partner
ADDRESY OF BENEFICIARY!

750 Main Strect
Hartford, Connecticut 061703
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STATE OF ILLINOIS
COUNTY OF COOK

i, TWhLA Ly 0l a3 Notary Public in and for and
residing "Tn said _Gounty and State, DO HEREBY CERTIFY THAT

B ey SLY 1 [name], Sl et e [title], and
SUIATNE G, BDARER [name], el 29} aanae beisLLitle],  respectively of
American National Bank and Trust Company of Chicago, a national banking
association, personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such e [title]
and [title], appeared before ‘me this day in person and
acknowledged that they signed and delivered said instrument as their own free
and voluntary acts and as the free and voluntary act of said national banking
association  for__ the..uses and purposes therein set forth; and the said

EHTT AR T [title] acknowledged that [s]he, as custodian of the
corporat. seal of sald national banking association did affix said corporate seal
to said Ins*rument as [his/her] own free and voluntary act and as the free
and voluriteiy act of sald natlonal banking association, for said uses and
purposes,

GIVEN under my hand and notarial seal this FEB 1 1088 day of January,
1988.
3

ss. Chicago

Notary Pubiic

o € My Commission Expires:
Tootagy Ui
e e GULSIG

- ‘—»J.i‘.«'—.‘}M\W.?\'a‘}\}"."f\‘~ R R A

{SEAL]

STATE OF CONNECTICUT )
) ss. Hartforu
COUNTY OF HARTFORD )

1, L\a J. Leve. T r . , a Notary Putiic iin and for and residing in
M"ﬁﬁ-‘%aun%ﬂ?ty an ate CERTIFY THAT /Russell T. e , a
partner of Cambridge Associates, a Connecticut artnership, the genera!l .
partner of Cambridge I|nvestors | Limited Partnership, 4 Connecticut limited
partnership, beneficiary under a certain land trus <reated by Trust
Agreement dated as of January 1, 1988, and known as T{ust No. 104369-05,
the trustee of which is American National Bank and Trust Company of Chicago,
personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged
that he signed and delivered sald instrument as his own free 7ar,d voluntary
act, as the free and voluntary act of.such partnership and as "tz free and
vo!untar;_‘y act of such limited partnership, for the uses and purpcses. therein
set forth. .

GIVEN under my hand and notarial seal this 2% day of January, 1988.

Ao g —
Notary Pubﬁc// /

o THOMAS J. LOVE. R
My Commission Expigesiaxy runisc

W COMMILLIGE EXPIRES MARGH 31, 1934

[SEAL]
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SCHEDULE A
(LEGAL DESCRIPTION)

PARCEL 1:

Lot 3 in Walden International sSubdivision of part of PFractional
Section 1 and part of the North 1/2 of Section 12, Township 41
North, Range 10 East of the Third Principal Meridian, in Cook
County, Illinois, as shown on plat of subdivision recorded
January 30, 1980 as Document Number 25342431,

PARCEL 23

Bagemeits for the benefit of Parcel 1 for storm water drainage
and ing.ess and egress, as established by Declaration of
Protective Covenants dated March 17, 1980 and recorded with the
Cook County Recorder of Deeds on March 28, 1980, as Document No,
25406331, ard easement for the benefit of all owners of lots 1in
Walden Intcraational subdivision for utilities as established by
plat recorded Zanuary 30, 1980, as Document No. 25342431,

PARCEL 3:

Perpetual, non-excluiive easement for the benefit of Parcel 1 for
ingress and across ¢o,-and egress from the office building
located on Parcel 1 a3 established by Agreement dated May 19,
1983 and recorded June-)35, 1983 as Document No. 26640290 over the
following land:

A triangular parcel of land in Lot 4 in Walden International
Subdivision, being a subdivision of part of fractional Section 1
and part of the North 1/2 of tlection 12, both in Township 41
North, Range 10 East of the Third Principal Meridian, as shown on
plat of subdivisicn recorded Janusrv 30, 1980 as Document number
25342431, more particularely desciikrad as follows:

commencing at the northwest corner of 33id Lot 4; thence South

85 degrees, 58 minutes, 18 seconds Eaxtc along the north line of
said Lot 4, a distance of 260.55 feet tola point in the
southwestly edge of an existing concrete waik to the point of
beginning; thence Scuth 85 degrees, 58 minuces, 1B seconds East
continuing along the north line of Lot 4, a disiance of 74.35
feet to a point in the southeasterly edge of ar €xisting concrete
walk: thence South 50 degrees, 47 minutes, 3 seccnds West along
the southeasterly edge of said existing concrete-walk, a distance
of 53.88 feet to a point 36.95 feet South, measured a: right
angles of said north line of Lot 4; thence North 39 -degrees, 31
minutes 27 seconds Weat along the southwesterly edge ‘ol -said
existing concrete walk, a distance of 50.94 feet to the point of
beginning, all in Cook County, Illinois.

ﬁﬂ
Permanent Tax Number: 07-12-101-016, volume 187, Iy 7
Permapnent Tax Number: 07=01-101-0057-Votume 187.

Property Address: 1931 Meacham Drive, Schaumburg, Illinois.
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Illinois

SCHEDULE B
(Description of Tenant Leases)

Tenant

Alpha Microsystems
GSA/IRS

Page America

Prigressive Casualty
Insurance

North CUormmunities
Health Pian, Inc,

(Pru care)

Ramsell & Z2ssociates
The Seiler Corpgporation

Walden Investment
Corporation

M3@IEYA AINROD W00D
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