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REAL ESTATE MORTGAGE AND ASSIGNMENT CF RENTS

THIS INSTRUMFWT iu a Real Estate Mortgage and Assignment of Rents made
and delivered by Avziue Bank and Trust Company of Oak Park as Trustee under
Trust Agreement dated January 4, 1979 and known as its Trust No. 2164 ("Mort-
gagor™) to LaSalle Navisnal Bank, a national banking asscociation (herein,
together with its successors.and assigns, called the "Mortgagee").

WHEREAS, Mortgagor has~ Zoncurrently herewith, executed and delivered to
the Mortgagee a Promissory No%Ze~in the principal sum of Three Hundred Thirty
Thousand ($330,000) Dollars ("NMoZe"), bearing interest and payable in the
amounts and at the times set foith and otherwise in the form attached hereto

as Exhibit A made part herecf; and

WHEREAS, the indebtedneus eviderced by the Note, the undertakings by
Mortgagor in this instrument pursuant to’ which this Mortgage and the Note are
executed, and any and all other sums whiciimy be at any time due or owing or
required to be paid as herein or in the NoZe provided, are herein called the

"Indebtednaess Hereby Secured”,

NOW, THEREFORE:

To secure the payment and performance of all Ind:btedness Hereby Secured
and for other good and valuable considerations, the receipt and sufficiency
of all of which is hereby acknowledged by the Mortgageor, M»>-tgagor does here-
by MORTGAGE and CONVEY unto Mortgagee the Real Estate (hcrein together with
the property mentioned in the next succeeding paragraphs lereto, sometimes
called the "Premises") described in Exhibit B attached heretoc ard made a part

herecof.

TOGETHER with and including within the term "Premises", as usel herein,
any and all equipment, personal property, improvements, tenements, baildings,
structures, easements, fixtures, privileges, reservations, allowances, here-
dicaments and appurtenances now or hereafter thereunto belonging or pertain-
ing, any and all rights and estates in reversion or remainder, all rights of
Mortgagor in or to adjacent sidewalks, alleys, streets and vaults, and any and
all rights and interests of every name and nature now or hereafter owned by
Mortgagor, forming a part of and/or used in connection with the Real Estate
and/or the operation and convenience of the buildings and improvements located
thereon, including {(by way of enumeration but without limitation} all equip-
ment used or useful in the operation of the Real Estate or improvements there-
on or furnished by Mortgagor to tenants thereof; all building materials
iocated at the Real Estate and intended to be incorporated in improvements now
or hereafter to be constructed thereon, whether or not incorporated therein;
all fixtures, apparatus, equipment or articles used to supply heating, gas,
electricity, air conditioning, water, light, power, sprinkler protection,
waste removal, refrigeration and ventilation, and all floor coverings,
screens, storm windows, blinds, awnings; in each case now or hereafter placed
in, on or at the Premises, it being understood that the enumeration of any
specific articles of property shall in no wise exclude or be held to exclude
any items of property not specifically enumerated.
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AND TOGETHER WITH all of the rents, income, receipts, revenues, issues
and profits thereof and therefrom:; and all of the land, estate, property and
rights hereinabove described and hereby conveyed and intended s¢o to be, whe-
ther real, personal or mixed, and whether or not affixed or annexed to the
Real Estate are intended to be as a unit and are hereby understood, agreed
and declared to form a part and parcel of the Real Estate and to be appro-
prlated to the use of the Real Estate and for the purposes hereof shall be
deemed to be real estate and part of the Premises mortgaged and warranted

hereby.

T HAVE AND TO HOLD all and sundry of the Premises hereby mortgaged and
warranted or intended so to be, together with the rents, issues and profits
thereof, unto Mortgagee forever, free from all rights and benefits under and
by virtue of the Homestead Exemption Laws of the State of Illinois (which
rights and benefits are hareby oxprassly released and waived), for the uses
and purposes herein set forth, together with all right to retain possessiocn of
the Prerises after any default in the payment of all or any part of the Indeb-
tedness Hereby Secured, or the breach of any covenant or agreement herein con-
tained, o4 upon the occurrence of any Event of Default as hereinafter defined,

PROVIDED, that if all Indebtedness Hereby Secured shall be duly and punc-
tually paid &ni )all terms, provisions, conditions and agreements herein con-
tained on the parc.of Mortgagor to be performed or observed shall be strictly
porformed and obsrrred, then Mortgageu shall execute and deliver to Mortgagor
a Releasa of this Mortgage in recordable form.

AND IT 15 FURTHER ALREED THAT:

1. Payment of Indeltecness. Mortgagor will promptly pay the principal
and interest on the Note, anaq all other Indebhtedness Hereby Secured, as the
same become due and will duly-pexform and observe all of the covenants, agree-

ments and provisions herein and 47 the Note required,

2. Maintenance, Repair, Restcration, Prior Liens, Parking, Etc. Mort-
gagor will (a) promptly construct, repair, restoxe and rebuild any buildings
or improvemsnts now or hereafter on tiie Premises which may become damaged or
be dustroyed whether or not proceeds of /inrsurance are available or sufficient
for the purpose; (b) Xeep the Premises ia/gpod condition and repair, without
waste, and contest and insure Mortgagee over uny mechanics’, materialmen's or
like liens or claims or other liens or claims for lien not expressly subordi-
nated to the lien hereof; {c) pay, when due, a~y indebtedness which may be
secured by a lien or charge on the Premises supiriovr to the lien harecf, and
upon request exhibit satisfactory evidence of the discharge of such prior lien
to Mortgagee; {d) complete, within a reasonable tine, .any building or build-
ings now or &t any time in the process of erection upcn the Premises; (e) com-
ply with all requirements of law, municipal ordinance: or restrictions and
covenants of record with respect to the Premises and the use thereof; (f) make
no material alterations in the Premises, except as required by law or munici-
pal crdinance without Mortgagee's prior written consent, wiic? such consent
shall not be unreasonably withheld or delayed; (g) pay all opsrniving costs of
the Premises; (h) not initiate or acquiesce in any zoning reciZzssification
with respect to the Premises, without Mortgagee's prior written tonsent which
ghall not ke unreasonably withheld or delayed; and (i) provide, omprove,
grade, surface and thereafter maintain, clean and repair any sidewalks,
aisles, streets, driveways and sidewalk cuts and paved areas for parking, and
for ingress, egress and right-of-way to and from the adjacent public thorough~
fares necessary or desirable for the use thereof; and reserve and use all such
arecas solely and exclusively for the purpose of providing parking, ingress and
egress for tenants or invitees of tenants of the Premises; and Mortgagor will
not reduce, build upon, obstruct, redesignate or relocate any such areas or
rights-of-way or lease or grant any rights toc use the same toO any perscn ex-
cept tenants and invitees of tenants of the Premises without prior written

consent of Mortgagee.

3. Taxes, Mortgagor will pay when due before any penalty attaches,
all general and special taxes, assesaments, water charges, sewer charges, and
other fees, taxes, charges and assecsments of every kind and nature whatsoever
(all herein generally called "Taxes"), assessad against or applicable to the
Premises or any interest therein, or the Indebtedness Heraby Secured and Mort-
gagor will, furnish to Mortgagee duplicate receipts therefor. Mortgagor will
pay in full, under protest in the manner provided by statute, any Taxes which
Mortgagor may desire to contest, However, if deferment of payment is required
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to conduct any contest or review, Mortgagor shall deposit the full amount
thereol, together with an amount equal to the interest and penalties during
the period of contest {as estimated by Mortgagee), with Mortgagee. In any
event, Mortgagor shall (and if Mortgagor shall fail so te do, Mortgagee may,
ut shall not be regquived to, and for the purpose may use the menies deposited
as aforesaid) pay all Taxes, notwithstanding such contest, if in the opinion
of Mortgagee, the Premises shall be in jeopardy or in danger of being for-
feited or foreclosed. In the event any law or court decree has the effect of
deducting frem the value of land for the purpose of taxation any lien thereon,
or imposing upon Mortyagee the payment of the whole or any part of the Taxes
or liens herein required to be paid by Mortgagor, or changing in any way the
laws relating to the taxation of mortgages or debts secured by mortgages or
the interest of Mortgagee in the Premises or the manner of collection of
Taxes, so as to affect this Mortgage or the Indebtedness Hereby Secured or the
helder thereof, then, and in any such event, Mortgagor upon demand by Mortga-
gee, will pay such Taxes, or reimburse Mortgaygee therefore, to the extent that
such to4 s a substitute for general real eostate taxes as now imposed. Nothing
herein courtained shall require Mortgagor to pay any income, franchise or ex-
cise tax’ imposed upon Mortgagee, excepting only such which may be levied
against suck cincome expressly as and for a specific substitute for Taxes on
the Premises, and then only in an amount computed as if Mortgagee derived no
income from any 3ource other than its interest hereunder.

4. Insurance Coverage. Morigagor will keep insured all buildings and
improvements on th« Premises against such risks, perils and hazards as Mort-
gagee may from time t( time reasonably require, including:

(a) Insurance rga'net loss by fire and risks covered by the so-
called extended coverage endorsement, in amounts equal to the full replacement

value of the Premises)

{b) Public liability insurance againet bodily injury, death and
property damage with such limits as Mortgagee may require;

(c) Steam boiler, machinayry and other insurance of the types and in
amounts as Mortgagee may require; and

(d) ¥Flood insurance, if requirad ry the Fleood Disaster Protection
Act of 1973 as a copdition of raceipt of federal or federally related finan-
cial assistance for acquisition and/or conztcuction of buildings in amounts

required by such Act.

S. insurance Policies. All polivies of insurance herein required shall
be in forms, companies and amounts reasonably satisrancory to Mortgagee., All
policies of casualty insurance shall have mortyage claijes or endorsements in
favor of and with loss payable to Mortgagee. The Mortgags>r will deliver all
policies prepaid for one year, including additional and senawal policies to
Mortgagea. In case of insurance policies about to axpire, ilortgagor will
deliver renewal policies not less than thirty (30) days pricr. t the respec-
tive dates of expiration. All policies shall provide that @vch insurance
shall not be cancelied, modified or terminated without thirty (30} -days prior

written notice to Mortgagee.

6, peposits for Real Estate Taxes and Insurance Premiums. To assure
payment of Heal Estate Taxes and insurance premiums payable with respect to
the Prumises as and when the same shall become due and payable:

{a) Mortgagor shall deposit with Mortgagee at the time of the dis-
bursement of the proceeds of the Note: -

(i} An amount egqual to one-twelfth of such Taxes due multi-
plied by the number of months elapsed between the date on which the most
recent installment for such taxes was required to be paid and the date of

such first deposit.

(ii) An amount equal to one-twelfth of such annual insurance
premiums multiplied by the number of months elapsed between the date pramiums
on each policy were last paid to and the date of such first deposit;

{b) Concurrently with each monthly installment of principal and in-
terest pursuant to the Note Mortgagor shall deposit an amount equal to one~
twalfth of the insurance premiums;
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(c) The amount of such deposits ("Tax and Insurance Deposits')
shall be based upon the most recently available bills therefor, All Tax and
Insurance Deposits shall be held by Mortgagee without any allowance of in-

terest thereon.

{(d) Monthly Tax and Insurance Deposits, together with monthly pay-
ments of principal and interest shall be paid in a single payment each month,
to be applied to the following items in the following order:

(i} Tax and Insurance Deposits;

{ii) Indebtedness Hereby Secured other than principal and
interest on the Note;

{iii) Interest on the Note;
(iv) Amortization of the principal balance of the Note,

te) Mortgagee will, out of Tax and Insurance Daposits, upon the
presentat iz by Mortgagor of bills therefor, pay insurance premiums and Taxes
or, upon precentation of receipted bills reimburse Mortgagor for such pay-
ments. If 4Zhr _total Tax and Insurance Daposits on hand shall not be suffi-
cient to pay all of the Taxes and insurance premiums when due, Mortgagor shaill
deposit with MorZgsjee any amount necegsary to make up the deficiency., If the
total of such Deporirs exceed the amount required tc pay Taxes and insurance
premiums, such exiess shall be credited on subsequent deposits to be made for

such items.

{f} In the event of a defavlt in any of the provigions of this
Mortaage or the Note, Mortaacee may, without being required so to do, apply
Tax and Insurance Deposits c¢n_ any Indebtedness Hereby Secured, in such order
and manner as Mortgagee may elect: When the Indebtedness Hereby Secured has
beun fully paid, any remaining Tax and Insurance Deposits shall be paid to
Mortgagor. All Tax and Insurance Psposits are hereby pledged as additional
security for Indebtedness Hereby fecured, and shall not be subject to the

direction or centrol of the Mortgagos.

{(4) Mortgagee shall not be 1jahle for any failure to apply any
amounts deposited to the payment of Taxes ard. insurance premiums unless Mort-
gagor, while no default exists hereunder, rnZll have presented to Mortgagee
the appropriate Tax bills and insurance premisii bills for the payment of which
such Deposits were made,

7. Proceeds of Insurance. Mortgagor wili  promptly give Mortgagee
notice of damage or destruction of the Premiser, and.

(a) In came of 1loss coveraed by policies of iisurance, Mortgagee
{or, after entry of decree of foreclosure, the PFurchasel at the foreclosure
sale or decree creditor) is hereby authorized, at its optica i} to jointly
gettle and adjust any claim with Mortgagor, or (ii) allow Mcrtygrgor to agree
with the insurance company or companies on the amount to be puid upen the
loss. Mortgagor may itself adjust losses aggregating not in excess of Twenty-
Five Thouszand (525,000) bollars. In any case Mortgagee is hereby.suthorized
to collect and receipt for any such insurance proceeds. Expenses incurred by
Mortgagea in adjustment and collection of insurance proceeds shall be addi-
tional Indebtedness Hereby Secured, and shall be reimbursed to Mortgagee upon

demand,

(b} In the event of any insured damage or destruction of the Pre-
mises or any part thereof {(herein called an "Insured Casualty'), and:

(i) If in the reasonable judgment of Mortgagee the Premises
can be regtored to an economic unit not less valuable than prior to the In-
sured Casualty, and adequately securing the outstanding balance of the Indeb-
tednesa Hereby Secured, or

(11) If under the terms of any lease which may be prior to this

Mortgage Mortgagor is oblligated to restore, repair, replace or rebuild the
Premises and such Insured Casualty does not result in cancellation or termina-
tion of such lease or leases and the insurers do not deny liability to the

insureds,
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if no Event of Default as hereinafter defined shall have occurred and be
then continuing, the proceeds of insurance shall bhe applied to reimburse Mort-
gagor for the cost of restoring, repairing, replacing or rebuilding the Pre-
mises as provided in Section 8, and Mortgagor covenants and agrees to forth-
with commence and diligently prosecute such restoring, repairing, replacing or
rebuilding. Mortgagor shall pay all costs of such restoring, repairing. re-
placing or rebuilding in excess of the proceeds of insurance.

cthen,

(c} Except as provided in Subsgection (b) c¢f this Section 7, Mortga-
gee may apply the proceeds of insurance conseguent upon any Insured Casualty
upon Indebtedness Hereby Secured, in such order or manner as Mortgagee may
elect. If so applied to the payment of the Note, no prepayment penalty or

premium shall be charged.

(d) In the event proceeds of insurance shall be made available to
Mortgagor for the restoring, repairing, replacing or rebuilding of the Pre-
mises, Mortgagor covenants to restore, repair, replace or rebuild the same, to
be of at l=2ast equal value, and of substantially the same character as prior
to such darmage or destruction; all to be affected in accordance with plans and
specificaticiis to ke first submitted to and approved by Mortgagee,

8, Disbursement of Insurance Proceeds. If Mortgagor is entitled to
reimbursement ou*% ¢. insurance proceeds held by Mortgagee, such proceeds shall
be disbursed fromt.m=s to time upon Mortgagee being furnished with (i) satis-
factory evidence ol the cost of completion of restoration, repair, replacement
and rebuilding, (ii} (unds sufficient, in addition to the proceeds of insur-
ance, to complete the ploposed restoration, repair, replacement and rebuild-
ing, and (iii) with such architect's certificates, waivers of lien, contrac-
tor's sworn statements and _other evidences of c¢ost and payment as Mortgagee
may reasonably require and applove. Mortgagee may require that all plans and
specifications for such restora:ion, repair, replacement and rebuilding be
submitted to and be approved by (‘zrtgagec prior to commencement of work. No
payment made prior to the final corpletion of the restoration, repair, re-
placement or rebuilding shall exceed ninety (90%) percent of the value of the
labor and material for work performea from time to time; funds other than pro-
ceeds of insurance shall be disbursed piior to disbursement of such proceeds;
and at all times the undisbursed balance of such proceeds remaining in the
hands of Mortgagee, together with funds deposited for the purpose or irrevoc-
ably committed to the satisfaction of the ‘dortgagee by or on behalf of the
Mortgagor for the purpose, 8hall be at leas. sufficient, in the reascnable
judgment of Mortgagee, to pay for the cost of complaetion of the restoration,
repalr, replacement or rebuilding, free and cleas ¢f all liens or clalms for

lien. Mortgagee shall deposit such proceeds in (e so-called Money Market

Account, or a reasonably equivalent account, and the ircerest earned thereon
shall inure tc the beneofit of Mortgagor.

9. Condemnaticon. Mortgager hereby assigna, tranzfers and sets over
unto Mortgagee the entire proceeds of any award or claim for damages for any
of the Premises taken or damaged under the power of eminent  slomain, or by
condemnation including damages to remainder. Mortgagee may elect o apply the
proceeds of the award in reduction of Indebtedness lereby Securasd (without
prepayment penalty or premium) then most remotely to be paid, whether due or
not, ©or to require Mortgagor to restore or rebuild the Premises, in which
event, provided there then exists nc uncured Event of Default, the proceeds
held by Mortgagee shall be used to reimburse Mortgagor for the cost of such
rebuilding or restoring. If Mortgagor is obligated to restore or replace the
damaged or destroyed bulldings or lmprovements under the terms of any lease or
leases which are or may be prior to the lien of this Mortgage, and if such
taking does not result in cancellation of such iease or leases, the award
shall be used to reimburse Mortgagor for the cost of restoration and rebuilad-
ing; provided always, that Mortgagor is not in default hereunder and that no
Event of Default has occurred and is then continuing. 1f Mortgagor is re-
quired or permitted to rebuild or restore the Premises as aforesaid, such re-
building or restoration shall be effected in accordance with plans and speci-
fications submitted to and approved by Mortgagee, and proceeds of the award
shall be paid out in the same manner as provided in Section 8 for the payment
of insurance proceeds towards the cost of rebuilding or restoration. If the
amount of such award is insufficient to cover the cost of rabuilding or res-
toration, Mortgagor shall pay such costs in exceus of the award before being
entitled to reimbursement out of the award. Any surplus which may remain out
of the award after payment of such coste of rebuilding or rostoration shall,
at the option of Mortgagee, be applied on account of the Indebtedness Hersby
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then most remotely to be paid, or be paid to any other party entited
Mortgagea shall depesit such proceeds in a so-called Money Market
and the interest earned thereon

Secured,

thereto,
Account, or a resonably equivalent account,

shall inure to the benefit of Mortgagor.

10, Stamp Tax. 1f any tax is due or becomes due in respect of the
issuance of the Note, Mortgagor shall pay such tax in the manner required by

auch law.

11, Frepayment Privilege, Mortgagor may prepay the principal of the
Note at the times and in the manner set forth in the Note.

12, Effect of Extensions of Time, Amendments on Junior Liens and Others.
1f payment of the Indebtedness Hereby Secured, or any part thereof, be ex-
tended or varied, or if any part of the security be released, all persons now
or at any time hercafter liable therefor, or interested in the Pramises, shall
he held ro assent to such extension, variation or release, and their liabi-
lity, “an< the lien, and all provisions hereof, shall continue in full force
and effe<t: the right of recourse against all such persons being expressly
reserved DLy Mortgagee, notwithstanding any such extension, variation or re-
lease. Any. Jjunior mortgage, or other lien upon the Premises or any interest
therein, shai)_ be subject tc the rights of Mortgagee to amend, modify and
supplement this MOrtgage, the Note and the Assignment hereinafter referred to,
and to extend ths inaturity of the Indebtedness Hereby Secured, in each and
every case without /zibtaining the consent of the holder of such junior lien and
without the lien of tliis Mortgage losing its priority over the rights of any

such junior lien,

13, Mortgagee's Per.ormnance of Mortgagor's Obligations. In case of an
Event of Default, Mortgagee, elither before or after acceleration of the Indeb-
tedness Hereby Securad or the Tpreclesure of the lien hereof and during the
period of redemption, if any, wwxyv, but shall not be required tec, make any pay-
ment or perform any act herein in _any form and manner deemed expedient to
Mortgagee; and Mortgagee may, but shall not be reguired to, make full or par-
tial payments of principal or interest.on prior encumbrances, if any, and pay,
purchase, discharge, compromise or settle any tax lien or other prior lien or
title or claim thereof, or redeem from @any tax sale or forfeiture, or contest
any tax or assessment, and may, but shall not be required to, complete con-
struction, furnishing and equipping of the’ imnrovements upon the Premises and
rent, operate and manage the Premisas and such Improvements and pay operating
costs and expenses, including management fees, ol every kind and nature in
connection therewith, so that the Premises and Implovements shall be opera-
rional and usable. Mortgagee shall notify Mortgesor of any payments made
under this paragraph. All monies paid for any of the’purposes herein autho-
rized, and all expenses paid or incurred in connectico . therewith, including
attorneys fees and monies advanced to protect the iremises and the lien
hereocf, shall be so much additional Indebtedness Hereby! 3ecured, whether or
not they exceed the amount of the Note, and shall become imuediately due and
payable without notice, and with interest thereon at the Defavl: Rate speci-
fied in the Note (herein called the "Default Rate"). Inaction of Mortgagee
shall never be considered as a waiver of any right accruing to’ j<¢.on account
of any default on the part of Mortgagor. Mortgagee, in making (anv payment
hereby authorized (a) relating to taxes and assessments, may do so d:ocording
to any bill, statement or estimate, without inquiry into the validity of any
tax, assessment, sale, forfeiture, tax lien or title or claim therescf:; (b} for
the purchase, discharye, compromise or setllement of any other prior lien, may
do so without inquiry s to the validity or amcunt of uny c¢laim for lien which
may be asserted; or (c) in connection with the completion of construction,
furnishing or equipping of the Improvements or the Premises or the rental,
operation or management of the Premises or the payment of operating costs and
expenses thereof, may do so in such amounts and to such persons Aas Mortgagee
may deem appropriate and may enter into such contracts therefor as Mortgagee
may deem appropriate or may perform the same itgelf,

14. Ingpaection of Premises. Mortgagee may inspect the Premises at all
reasonable times, and shall have access theretc permitted for that purpose.

15, Reastrictions on Transfer. It shall be an immediate Event of De~
fault and default hereunder if, without the prior written consent of Mortga-
gee any of the following shall occur:

{a) Mortgagor shall create, effect, contract to or consent to or
shall suffer or permit any conveyance or sale subject to the lien hereof, or
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alienation of the Premises or any part thereof, or interest therein, excepting
only lwases in the ordinary course of business and sales or other dispositions
of any equipment or machinery constituting part of the Premises no longer
useful in connection with the operation of the Premises, provided that prior
to the sale or other disposition thereof, such obsclete machinery or equipment
has been replaced by machinery and eguipment, subject to the first and grior
lien hereof, of at least equal value and utility; or

{(b) If all or any part of the beneficial interest in the Mortgagor

shall be sold, assigned or transferred subject to the lien hereof, or con-
tracted tc be sold, assigned or transferred subject to the lien hereof without

the prior written consent of Mortgagee.

1t shall be an Event of Default whether any such conveyance, sale, assignment
or transfer describhed in this paragraph is affected directly, indirectly,
voluntarily or involuntarily, by operation of law or otherwise. Provided,
however .~.that the foregoing provisions of this Section shall not apply (i) to
liens /sacuring Indebtedness Hereby Secured, or (ii) to the lien ©of current

taxes and assessments not in default,

16, Events of Default. If one or more of the following events {(herein
called "Evenus of Default") shall occur:

{(a) 1f dafault be made for 15 days in the payment of any install-
ment of principal ¢r-interest of the Note, and Mortgagee gives written notice
thereof, or if default-be made for 15 days in the making of any other payment
of monies required to ba uade hereunder or under the Note and Mortgagee gives

written notice thereof; or

(b} 1If an Event- ~f Default pursuant to Section 15 hereof shall

s

occur and be continuing, witacur notice or period of grace of any kind; or

(¢) 1f (and for the rurpose of this Section the term Mortgagor in-
cludes a beneficiary of Mortgagor arieach person who, as co-maker, guarantor
or otherwise is, shall be or becom: liable for or obligated upon all or any
part of the Note or the Indebtedness Heriby Secured):

{i} Mortgagor shall files 7z - petition in voluntary bankruptcy
under any Federal Bankruptcy Act or similar? law, s&tate or federal, now or

hareafter in effect, or

{ii) Mortgagor shall file an aniwe) or otherwise in writing
admit insclvency or inability to pay its debts, or

{iii) Within sixty (60) days after the_ «iling against Mortgagor
of any involuntary proceedings under such Bankruptcy AC! c¢r similar law, such
proceedings shall not have been vacated or stayed, or

{iv) Mortgagor shall be adjudicated a bankrupt, cr a trustae or
receiver shall be appecinted for the Mortgagor or for all or-a aejor part of
Mortgagor's property or the Premises, or any court shall take jucisdiction of
all or the major part of Mortgagor's property or the Premises indray involun-
tary proceedings for the reosrganization, dissolution, liguidation-ci¢ winding
up of Mortgagor, and such trustee or receiver shall not be discharged or
surisdiction relinguished or vacated or stayed on appeal or otherwise stayed

within sixty (60) days, or

(v} Mortgagor shall make an assignment for the benefit of cre-
ditors or shall admit in writing its inability to pay its debts generally as
they become due or shall consent to the appointment of a recelver or trustee
or liquidator of all or the major part of its property, or the Premises, or

{d) if default shall continue for 30 days after notice thereof by
Mortgagee to Mortgagor in the due and punctual performance or observance of
any other ayreement or condition herein or in the Note contained; or

(e} If the Premises shall be abandoned;
then Mortgagee is authorized and empowered, at its option, without affecting

the lien hereby created or the priority of said lien or any right of Mortgagee
hereunder, to declars, without further notice all lndebtednass Hereby Sscured

?
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immediately due and payable, whether or not such default ke thereafter reme-
died by Mortgagor, and Mortgagee may immediately procead to foreclose this
Mortgage and to exercise any right, power or remedy providaed by this Mortgage,

the Note or hy law or in equity.

17, Foreclosure. when the Indebtedness Hereby Secured, or any part
thereof, shall become due, by acceleration or otherwise, Mortgagor shall have
the right to foreclose the lien hereof for such Indebtesdness or part thereof.
In any suit or proceeding to foreclose the lien hereof, there shall be allowed
and included as additiopal indebtedness in the decree for sale, all expendi-~
tures and expenses which may be paid or incurred by or on behalf of Mortgagee
for reasonable attorneys' fees, appraisers' fees, outlays for documentary and
expert evidence, stencgraphers' charges, publication costs and costs (which
may be estimated as to items to be expended after entry of the decree) of pro-
curing abstracts of title, title searcres and examinations, title insurance
policics, and similar data and assurances with respect to title to prosecute
such svit or to evidence to bidders at sales which may be had pursuant to such
decres the true conditions of the title to or value of the Premises., All
expenditiures and expenses in this Section mentioned, and expenses and fees as
may be inCurred in the protection of said Premises and the maintenance of the
lien of this Hortgage, including the reasonable fees of any attorney employed
by Mortgagee {n any litigation or proceedings affecting this Mortgage, the
Note or the Proamises, including bankruptcy proceedings, or in preparation for
the commencement ©or dofense of any proceeding or threatened suit or proceed-
ing, shall be impediately due and pavable by the Mortgagor, with interest
thereon at the Defauli Rate as set forth in the Note.

or at any time after, the filing of & complaint
to foreclose this Mortgages, the court may appoint a receiver of the Premises.
Such appointment may be narfie, before or after sale, without notice, without
regard to seclveney or insolvsrcy of Mortgagor and without regard to the then
value of the Premises or wheibur the same shall be then occupied as a home-
stead or not; and Mortgagee or ary holder of the Note may be appointed as such
receiver. Such receiver shall have th? power to collect the rentg, igsues and
profits of the Premises during the perdency of such foreclosure suit and, in
case of a sale and a deficiency, durins; _the full statutory periocd of redemp-
tion, if any, whether there be a redemptica or not, as well as during any fur-
ther times when the Mortgagor, except for ihe intervention of such receiver,
would be entitled to collection of such «ants, issues and profits and all
other powers which may be necassary or are usiaxl in such cases for the protec-
tion, possession, control, management and operation of the Premiges during the
whole of said period. The court may, from time ¢o “Zime, authorize the recei-
ver to apply the net income from the Premises in his hands in payment in whole

or in part of:

18, Recelver. upor:,

(a) The Indebtedness Hereby Secured or the indrhtedness secured by
any decree foreclosing this Mortgage, or any tax, special asgessment or other
lien which may be or become superior to the lien hereof oy of such decree,
provided such application is made prior to the foreclosure sile, or

{b} The deficiency in case of a sale and deficiency.

19. Insurance Upon Foreclosure. In case of an insured loss afuver fore-
¢losure proceedings have been instituted, the proceeds of any insurance poli-
cies, if not applied in rebuilding or restoring the buildings or improvements,
shall be used to pay the amount due in accordance with any decree of foreclo-
sure and any balance shall be paid as the court may direct. In the case of
foreclosure of this Mortgage, the court, in its decree, may provide that the
decree creditor may cause a new loss clause to be attached to each casualty
insurance policy making the proceeds payable to decree creditors; and any such
foreclosure decree may further provide that in case of one or more redemptions
under rald decree, each successive redemptor may cause the preceding 1loss
clause attached to each casualty insurance policy to be cancelled and a new
loss clause to be attached thereto, making the proceeds thereunder payable to
such redemptor. In the event of foreclosure Bale, Mortgagee is authorized,
without the consent of Mortgagor, to assign any and all insurance policies to
the purchaser at the sale, or to take such other sateps as Mortgagee may deem
advisable to cause the interest of such purchaser to be protected by any of

the salid insurance policies.

20. waivar of Redeamption Rights. Mortgagor covenants and agrees that
it will not at any time insist upon or plead, or in any manner whatscever
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claim or take any advantage o©f, any stay, exemption or extension law or any
so-called "Moratcrium Law" now or at any time hercafter in force, nor claim,
take or insist upon any benefit or advantage of or from any law now or here-
afrtar in force providing for the valuation or appraisement of the Premises, or
any part thereof, prior to any any sale or sales thereof to be made pursuant
to any provisions herein contained, or to decree, judgment or order of any
court of competent jurisdiction; or after asuch sale or sales claim or exercise
any rights under any statute now or hersafter in force to redeem the property
so sold, or any part therecf, or relating tc the marshalling thereof, upon
foreclosure sale or cother enforcement hereof. Mortgagor expressly waives any
and all rights of redemption from sale under any order or decree of foreclo-
sure of this Mortgage, on its own behalf and on behalf of each and every per-
son, excepting only decree or judgment creditors of Mortgagor acquiring any
intorost or title tev the Premises subsequent to the date hereof, it being the
intent herecof that any and all such rights of redemption of Mortgagor and of
all other porsons, are and shall be deemed to be hereby waived teo the full
extant parmitted by law. Mortgagor will not invoke or utilize any such law or
laws cuw.otherwise hinder, delay or impede the exe- cution cf any right, power
and remed;eas theugh no such law or laws have been made or enacted,

21. Assignment of Rents, Issues and Profits. Mortgagor hereby assigns
and transferc ~c Mortgagee all the rents, issues and profits of the Premises,
and hereky gives zo and confers upon Mortgagee the right, power and authority
to collect such “ents, issues and profits., Mortgagor irrevocably appoints
Mortgagee its true/ ~ad lawful attorney-in-fact, at the option of HMortgagee at
any time and frem tims to time, to demand, receive and enforce payment, to
give receipts, releast® nd satigfactions, and to sue, in the name of Mortga-
gor or Mortgagee, for &ail such rents, lssues and profits and apply the same to
the Indebtedness Hereby Si:cured: provided, however, that Mortgagor shall have
the right to enter into 1loases for the Premises at rents not less than the
going rate for comparable spasa in the same community, collect such rents,
issues and profits (but not ole than two months in advance, including any
security deposits) prior to or ‘ac any time there is not an Event of Default
under this Mortgage or the Note. Tre assignment of the rents, issues and pro-
fits of the Premises in this Sectica is intended to be an absolute agsignment
from Mortgagor to Mortgagee and not merely the passing of a security interest.
The rents, issues and profits are herery assigned absolutely by Mortgagor to
Mortgagee contingent only upon the occurrenc» of an Event of Default under any

of the Loan Instruments.

22. Collection Upon Default. Upon any Eveout of Default Mortgagee may,
at any time without notice, either in person, by agent or by a receiver
appeinted by a court, and without regard to the acdejguacy of any security for
the Indebtedness Hereby Secured, enter upon and take possassion of the Pre-
migses, or any part therecf, in its own name sue for cr otherwise collect such
rents, issues and profits, including those past due and unpaid, and apply the
same, less costs and expenses of operation and ceollection, including attor-
neys' fees, upen any Indebtedness Hereby Secured, and in such-order as Mortga-
gee may determine, The collection of such rents, issues ani profits, or the
entering upon and taking possession of the Premises, or the application there-
of as aforesaid, shall not cure or waive any default or notice of default
hereunder or invalidate any act done inp response to such default (ox pursuant

to such notice of default,

23, Assignment of Leases. Mcrtgagor hereby assigns and transfers to
Mortgagee as additional security for the payment of the Indebtedness Hereby
secured, all present and future leases upon all or any part of the Premiges
and to execute and deliver, at the request of Mortgagee, all such further
assurances and assignments in the Premises as Mortgagee shall from time to
time require. Mortgagor agrees to enter into leases upon all or any part of
the Premises for a term(s) not to exceed one year at a rental rate equivalent

to +the then current falr market rental rate.

24, Mortgagee in Possession. Nothing shall be construed as constituting
Mortgagee a mortgagee in possession in the absence of actual taking of posses-

sion of the Premises by Mortgagee,

25. Mortgagee's Right of Passession. 1In case of an Event of Default in
any case in which under the provisicns of this Instrument Mortgagee has a
right to institute foreclosure procedings, whether bafore or after the whoile
principal sum secured hereby is daclared to Le immediately due, or whether
pefore or after the insatitution of legal procedings to foreclose the lien

2

Isersoss




UNOFFICIAL COPY




UNOFFICIAL COPY. ,

hereof or before or after sale thereunder, forthwith, upon demand of Mortga-
Mortgagor shall surrender to Mortgagee and Mortgagee shall be entitled to

gee .,
take acvual possesusion of the Premises or any part thereof, personally or by
1t agents or attorneys. In such event Mortagagee in its discretion may, with
or without torce and with or without process of law, enter upon, tak%e and

maintain possecssion of all or any pdart of the Premises, together with all
documents, books, records, papers and accounts of Mortgagor, and may exclude
Mortgagor, its agents or servants wholly therefrom and may act uas attorney-
in-fact or agent of Mortgagor, or in its owh name as Mortgagee and under the
powers herein granted, hold, operate, manage and control the Premises and con-
duct the business thereof, cither persconally or by its agents, and with full
power to use such measures, legal or equitable, as in its discretion may be
deemed proper or necessary to enforce the payment or security of the avails,
issues and profits of the Premises, including actions for the recovery

rents,
detainar and actions in distress for rent, and

of rent, actions in forcible
with rfull power:

(1) to cancel or terminate any lease or sublease for any cause or
on any goouwnds that would entitle Mortgagor to cancel the same, unless Mort-
gagee has delivered a4 non-disturbance agreement to any lessee or sublessees;

(ii) (x> elect or disaffirm any lease or sublease which is then sub-
ordinate to the lien hereof except to the oxtent proscribed by any ncon-distur-
bance agreement tO which Mortgagee is a party;

{iii) to extenid or modify any then existing leases and to make new
leasas, which extensicns, modifications and new leases may provide for terms
to expire, or for options <o lessees to axtend or raunew terms to expire Leyond
the maturity date of the Indebtedness Secured Hereby and beyond the date of
tusuance of a deod or dieds to a purchaser or purchasers at a foreclosure
agale, it being understood andg agrecd that any such leases, and the options or
other such provisions to be contsined therein, shall be binding upon Mortgagor
and all persons whose interests i the Premises are subject to the lien hereof
and upon the purchaser c¢r purchasers at any foreclosure sale, notwithstanding
any redemption from sale, discharge of _+the mortgage indebtedness, satisfaction
of any foreclosure decree, or issuanck o7 any certificate of sale or deed to

any purchaser;

the

(iv} to make all necessary or prorpay repairs, decorating, renewals,
replacements, alverations, additions, bettermrrcs and improvements to the Pre-
mises as to it may seem judicious;

(v) to insure and reinsure the same and all risks incidental of
Mortgagee's possession, operation and management therecf;. and

(vi} to reaceive all of such avails, rents, issuers and profits; here-
by granting full power and autherity to exercise gach and every of the rights,
privileyes and powers herein granted at any and all times hrreafter, without

notice to Mortgagor.

Mortyagee shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or liability urder any
leases. Mortgagor shall and does hereby agree to indemnify and hold Mortgagee
harmless of and from any and al} liability, loss or damage which it may or
might incur under said leases or under or by reason of the assignment thereof
and of and from any and all claims and demands whatsocever which nay be
asserted against it by reason of any alleged obligations or undertakihgs on
its part to perform or discharge any of the terms, cévenants or agreements
contained in said leases. Should Mortgagee incur any such liability, loss or
damage, under szid leases or under or by reason of the assignment thereocf, or
in the defense of any claims or demands, the amount therecf, including costs,
expenses and reasonable attorneys' fees, shall be secured hereby and Mortga-
gor shall reimburse Mortgagee therefor immediately upon demand. Upon request
from time to time, and provided Mortgagor is not in default under this Mort-
guge, Mortgagee agrees to execute and deliver estoppel certificates.

26. Application of Income and Proceeds Received by Mortgagee., Mortgagee,
by

in the exercise of the rights and powers hereinabove conferred upon it,
Sections 17, 21, 22 and 25 hereof shall have full power to use and apply the
avails, rents, issues, profits and proceeds of the Premisas to the payment of
or on account of the following, in such order as Mortgagee may determine;
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{i}) to the payment of the coparating expenses of the Premises, in-
cluding cost of management and leasing thereof (which shall include reasonable
compensation to Mortgadee and its agent or agents, if management be delegated
to an agent or agents, and shall also include lease commissions and other com-
pensation and expenses of seeking and procuring tenants and entering inte
leases}, established claims for damages, if any, and premiums on insurance

hereinabove authorized;

{ii) to the payment of taxes and special assessments now due or
which may hcereafter become due on the Premises;

(i1i) to the payment of al) repairs, decorating, renewals, replace-
ments, alterations, additions, betterments and improvements of the Premises,
and of placing the Fremises in such condition as will, in the judgment of

Mortgagee, make it readily saleable;

{iv}) to the payment of any Indebtedness Hereby Secured or any
deficiency which may result from any forecclosure sale.

27, /fitie in Mortgagor's Successors. I1f cownership of the Premises be-
comes vastod in a person or persons other than Mortgagor, Mortgagee may, with-
out notice to/Mortgagor, deal with such successor or successors in interest of
Mortgagor with _Veference to this Mortgage and the Indebtedness Horehy Secured
in the same maniier as with Mortgagor. Mortgagor shall give immediate written
notice to Mortgagar. of any conveyance, transfer or change of ownership of the
Premises. Nothing in _this Section shall vary or negate the proviasions of Sec-

tion 1% hereof,

28, Rights Cumulative. Bach right, power and ramedy conferred upon
Mortgagee is cumulative an? 4in addition to every other right, power or reme-
dy, express or implied, given /paw or hereafter existing, at law or in equity,
and each and every right, powdr snd remedy sc existing may be exercised from
time to time as often and in sucr order as may be deemed expedient by Mortga-
and the eXercise or the beginn’ine of the exercise of one right, power or
remedy shall not be a waiver of the right to exarcise at the same time or
thereafrer any other right, power or ramedy; and no delay or omission of Mort-
gagee in the s2xercise of any right, power or remedy shall impair any such
right, power or remedy, or be construsi to be a waiver of any default or

acquiescence therein.

gee,

29, succegsors and Assigns, This Morigage xnd each and every covenant,
agreement and other provisions hereof shall be linding upon Mortgagor and its
successors and assigns, including each and eveuy from time to time recoxrd
ownar of the Premises or any other person having a3 interest therein, and
shall inure to the benefit of Mortgagee and its succersso.s and assigns, Where-
ver herein Mortqagee ls referred to, such reference sh&ll Le deemed to include
the holder of the Note, whether so expressed or not:; and ‘each such holder of
the Note shall have and enjoy all of the rights, privilegas, nowers, options
and benetits afforded hereby and hereunder, and may enforce al. and every of
the terms and provisions hereof, as fully and to the same extIat »nd with the
same effect as if such from time to time holder were herein by arir designated

Mortgagee.

30. Provigions Severable. The unenforceability or invalidity of any
provisions herecf shall not render any other provisions herein contained

unanforceable or invalid,

31. Waiver of Defense. Actions for the enforcement of the lien or any
provigion heraof shall not be subject to any defensa which would not be good
and available to the party interposing the same in an action at law upon the
Note, and all such defenses are hereby waived by Mortgagor.

32, Captions and Pronouns, The captions and headings of the various
sections of this Mortgage are for convenience only, and are not to be con-
strued as confining or limiting in any way the scope or intent of the provi-
sions herecf. Whenever the context reguires or permits, the singular shall
include the plural, the plural shall include the singular and the masculine,
faeminline and neuter shall be freely interchangeable.

33. Addresses and Notices. Any notice which any party hereto may desire
or may be reguired to givs to any other party shall be in writing, and the
mailing thereof by certified mail to the addresses hereafter set forth or to

11

9ISEVSO88




UNOFFICIAL COPY




UNOFFICIAL COPY: »

such other place as any party hereto may by notice in writing designate, shalil
constitute service of nctice hereunder, two days after the mailing thereof:

IF TOC MORTCAGEE: Lasalle National Bank
135 south LaSalle Street
Chicago, 1Illinois 60603
Attn.: Real Estdte Loan Departmant

IF TO MORTGAGOR: Avenue Bank and Trust Company of
Cak Park as Trustee of Trust #2164
104 North Oak Park Avenue
Oak Park, 1Illinois 60301

with a copy to:

Anthony R. 3haker, Esq.
6819 West North Avenua
Oak Park, Illinois 60302

34. No Liabiiity on Mortgagee. MNotwithstanding anything contained here-
in Mortgagee shal) ot be cbligated to perform or discharge, and does not
hereby undertake to pecform or discharge, any cbligation, duty or liability of
Mortgagor, whether hersuider, under any of the leases affecting the Premises,
under any contract relacting-to the Premises or otherwise, and Mortgagor shall
and does hereby agree to {ndemnify and hold Mortgagee harmless of and from any
and all liability, loss or dumage which Mortgagee may incur under or with res-
poct to any portion of the riraises or under or by reason of its exercise of
rights hereunder; and any and =LY claims and demands whatsoever which may be
asgurted against it by reason or any alleged obligation or undertaking on its
part to perform or discharge any o: the terms, covenants or agreements con-
tained in any of the contracts, documents or instruments affecting any portion
of the Premises or effecting any righie of the Mortgagor thereto. Mortgagee
shall not have responsibility for the corcrol, care, management or repair of
the Premises or be responsible or liable for any negligence in the management,
opuration, upkeep, repair or control of the ¢remises resulting in loss or in-
jury or death to any tcenant, licensee, employrs, stranger or other person. No
liability shall be enforced or asserted against Mortgagee in i{ts exercise of
the powers herein granted to it, and Mortgagor 3xprassly waives and releases
any such liability. Should Mortgagee incur any sucn ilablility, loss or damage
under any of the leases affecting the Premises or undz¥_ or by reason heraof,
or in the defense of any claims cor demands, Mortgagc-. agrees to relmburse
Mortgagee immedjately upon demand for the full amount -thereocf, including

costs, expenses and attorneys' feesn,

35, Mortgagor not a Joint Venturer or Partner. Mortgagor snd Mortgagee
acknowledge and agree that Mortgagee is not and in no event sha)l Jdertgagee be
deemed to be a partner or joint venturer with Mortgagor or any beasficiary of
Mortygagor. Nor shall Mortgagee be deemed to he a parther or joint venturer on
account of its becoming a mortgagee in possession or exercising any rights
pursuant tc this Mortgage or pursuant to any other instrument or documaent
evidencing or securing any of the indebtedness secured hereby, or otherwise,

36, E.P.A. Compliance. Mortgagor covenants that the buildings and other
improvements constructed on, under or above the gsubject real estate will be
used and maintained in accordance with the applicable E.P.A. regulations and
tho use of said buildings by Mortgagor, or Mortgagor's lessees, will not un-
duly or unreasonably pollute the atmosphere with smoke, fumes, noxicus gases
or particulate peollutants in viclation of any such regulations; and in case
Mortgagor (or said lessees) are served with notice of violation by any such
E.P.A. Agency or other municipal body, that it will immediately cure such
violations and abate whatever nuisance or violation is claimed or alleged to
exiat; provided, howaver, that there is reserved to Mortgagor the right to
contest any such claim in good faith and with due diligence, during which
contest the Mortgayee may not declare that a default exists under thim Mort-
gage because or in consequance of the alleged violation.

37, No Liability on Trustee. This instrument is executed by Trustee,
not individually or persconally, but solely as Truatee as aforesaid, in the
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exercise of the power and authority conferred upen and vested in it as such
Trustee, and it is expressly understood and agreed that nothing herein con-
tained shall be construed as creating any liability on the Trustee personally
to pay any indebtedness arising or accruing under or pursuant to this instru-
ment, o©or to perform any covenant, undertaking, representation or agreement,
either express or implied, contained in this instrument, all such personal
liability of the Trustee, if any, being expressly wajived by each and every
person now or hereafter claiming any right under this instrument.

IN WITNESS WHEREOQF, the undersigned has caused these presents to be exe-
cuted and delivered as its free and voluntary deed for the uses and purposes
herein set forth, all on January 27, , 1988,

Avenue Bank and Trust Company of Cak
Park as Trustee under Trust Agreement
dated 1/4/79 and known as its Trust

2tk not

ot the

1o the

. R,
v Mank

No, 2164 ''vwuleront et Aven o Nosd (nd T g n 100
mote L, [P ot Loy T
pur, ¥ o0t " " N L h t? M h
DA N . I - .
'!"'I‘d{' L L T O R S S
Y / el NN A6
ATTEST: -’1} &rop000 Lo ../{"‘:fa!(’ e? L"/-_ BY%-*Q’T‘{{-’ pay 22//-;"'4'1@1 £
NORMA J, HAWORIH  Tand ‘fast OFficer TOUR B. MURPHY  Vice Presf{dent

STATE ¥ ILLINOIS )

COUNTY OF C O O X )

the unders frned , & Notary Public in and for said Cocunty in the State
atoreasaid, do hereby certify thar .John 3, turphy and Nonnn J. Haworth o
Vies President andliund Trust OTTTO@edrae ey, respectively, of Avenue Bank

and Trust Company of Oak Park, nhot personaily but solely as Trustee as afore-
said, are personally Xnown to me to be the sams persons whose names are sub-
scribed to the foregoing instrument appeared befur= me this day in person and
acknowledged that they signed and delivered the sajd instrument as theilr own
frae and voluntary act, and as tho free and volurnftavy act of said Bank, for

the uses and purposes therein set forth.

GIVEN under Imy hand and notarial seal this 27th day cf _Juanmuuy , 1988,
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PROMISSORY NOTE

$330,000,00 Chicago, Illincis
, 1988

FOR VALUE RECEIVED, the undersigned, Avenue Bank and Trust Company of Oak
Park, as Trustee under Trust Agreement dated January 4, 1979 and known as its
Trust No, 2164, and 801 W, South Boulevard Partnership, an lllinois general
partnership (collectively "Maker") promise to pay to the order of LaSalle
National ) Bank, & national banking association, 135 South LasSalle Street,
Chicago, /Tllinois 60803 ("Bank”), in the manner hereinafter provided, the
principal /sum of Three Hundred Thirty Thousand ($330,000) Dollars, or so much
thereof as-<nall be outstanding, together with interest on the ocutstanrnding
principal ralur~ce from time to time, as follows:

{a) ©On the fiurth day of February and on the fourth day of the month to
and including such/date as Maker selects pursuant to subparagraph (b} hereof,
there shall be paid on account of this Note the amount of § which
such payment shall b¢ #pmlied first to interest at a rate equal to P
is the Federal Discount Rate for the period selected pursuant to sub-

n»f the date hereof and in effect at the Chicago
and the

which
praragraph (b) anncunced s
Federal Reserve Discount Wipdow plus 1% per annum ("Initial Rate"),

ramainder to principal.

(b} Maker is hereby grantsi-the right to elect the period of time for
which Maker desires the Initial Ra%c to be in effect, which such period of
time shall be one of thirty days, :ixty days, ninety days, cne hundred eighty
days or three hundred sixty days. Maker shall give the Bank written notice on
the date herecf of its election of the-prrioed.

(c} Maker is also hereby granted the s ight to elect an alternative rate
of interest from the Initial Rate, which sh&l) be either (1) the prime rate of
interest announced and in effect from timelo time at LaSalle National Bank
plus 254 peor annum {"Alternative Rate Ho. L") ¢+ 12) the LIBOR rate plus lht
per annum for the period selected pursuant to sulparagraph (b) apnounced as of
and in effect on the date hereof ("Alternative Rate N¢. 2"). Haker shall give
the Bank written notice on the date herecf of its _eizction of the Initial
Rate, Alternative Rate No. ) or Alternative Rate No. 2¢

(d) Upon the expiration of the above elected period..nd upon the expira-
tion of any subsequent period chosen by Maker, Maker shall ¢lect a new period
a2f time {"Interest Period") for which HMaker desires the interarsc rate to be in
2ifae ‘ + 1ot reriod shall be one of thirty days, sixty days, ninety
days, one hundred eighty days or three hundred sixty days. The 47y, after the
date of expiration of each period shall be referred to hereafter o5 the "Ad-
Juuatment Date.'"  The interest rate announced as of and in effect on the Ad-
Tmtment ate ot the Chicago Federal Regcerve Discount Window for the Interusst
Period selected plus 1% per annum shall he referred to hereafter as the "Ad-
justed Rate No. 1l." Maker shall give the Bank notice of the Interest Period
it elects on the Adjustment Date which shall be followed by written notice to
the Bank within five days of the Adjustment Date, Maker is alsc hereby
granted the right to elect an alternative rate of interest from the Adjusted
Rate, which shall be either (1) the prime rate of interest announced and in
effect from time to time at LaSalle National Bank plus ,25% per annum ("Ad-
justed Rate No. 2") cor (2) the LIBOR rate plus 1lh% per annum for the Interest
Period {(“Adjusted Rate No, 3"), Maker shall give the Bank notice of the rate
of interest it elects on the Adjustment Date, which shall be followed by writ-
ten notice to Bank within five days of the Adjustment Date. Maker's choice of
Adiusted Rate No. 1, Adjusted Rate No., 2 or Adjusted Rate No. 3 shall be re-
ferred to hereatter as the "Adjusted Rate."

{e) ©On each Adjustment Date and on the fourth day of each succeeding
month thereafter until the next Adjustment Date there shall be paid on account
of the principal and interest of this Note a payment in the appropriate amount
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required to amortize, by the level rate amortization method, a loan in the
principal amount of Three Hundred Thirty Thousand {($330,000) Dollars, at such
Adjusted Rate, for a term of fifteen (15) years, wnich such payment shall be
applied firut to interest at the Adjusted Rate and the remainder to principal.
1n the event Rorrower takes a partial prepayment of the balance due on account
of this Note, such partial prepayment shall not affect the then present pay-
ment amcunt pursuant to subparagraph (a) or this subparagraph (c), but shall
be considered when calculating the payment amount on the next Adjustment Date
by calculating the payment based upon a principal amount of Three Hundred
Thirty Thousand ($330,000) Dollars less the aggregate amount of all prepay-

ments.

{(f} The entire unpaid principal balance, together with all accrued and
unpaid interest and all other amounts which become due hereunder, shall be

paid on December 31, 1989,

M7 kor may prepay this Note in full without penalty or premium at any

time.

Interest shall be computed and paid on the basis of the year having 360
days.

All paymen’s;received on account of the indebtedness evidenced by this
Note shall be firs!. applied to interest and the remainder shall be applied to
principal. All suin payments of principal and interest are to be made at such
place as the legal ‘molder of this Note may from time to time in writing
appoint, and in the auvsznce of such appointment, at the address of Bank afore-

said,

If default be made in tne payment of any interest herein provided for, or
the principal sums evidenced Jereby, or any part thereof, or any other sums
payable pursuant to the terms <f this Note or the Mortgage securing this Note
and such default shall remain uncured for a period of fifteen (15) days, or if
default be made in the performance/of any covenants or agreement contained in
said Mortgage securing this Note or-critained in any other documents securing
the payment of this Note at the time whea performance is required by any such
document and shall remain uncured beyond c¢che time therein permitted for cure,
then or at any time thereafter, at the option of the hclder of this Note, the
whole of the principal sum then remaining uvipaid hereunder, together with all
interest accrued thereon, shall immediately pecome due and payable without
notice, and the lien given to secure the payment of this Note may be fore-
closed. From and after the maturity of this ilote, either according to its
terms or as the result of a declaration of maturity nade by the holder hereof
and after the due date for the performance of such tovenants or conditions
irrespective of any declaration of maturity, the ent’irc principal remaining
unpaid hereunder shall bear interaest at a rate equal tofour (4.0%) percent
per annum over and above the rate of interest then in effart hereon.

If this Note is placed in the hands of an attorney for. . coliection or is
collected through any legal proceeding, the undersigned promiaes ‘to pay a&all
costs incurred by Bank in connection therewith including, but not -limited to,
court costs, litigation expense and reasonable attorneys' fees.

The undersigned and all endorsers, guarantors and all persons liable or
to become liable on this Note waive presentment, protest and demand, notice of
protest, demand and dishonor and nonpayment of this Note, consent tc any and
all renewals and extensions in the time of payment hereof, and agree that any
rime and from time to time without notice the terms of payment herein may be
modified or the security described in the lien documents securing this Note
released in whole or in part or increased, changed or exchanged by agreement
bretween the holder hereof and any owner of the premises affected by said lien
documents securing this Note, without in anywlse affecting the liability of
any party to this instrument or any person liable or to become liable with

respect to any indebtedness evidenced hereby.

This Note is secured by a Real Estate Mortgage and Assignment of Rents, a
Guaranty and a Collateral Assignment of Beneficial Interest in Land Trust, of
even date herewith, in favor of Bank, eancumbering property located in Cook
County, Illinois. A default under the tarms of saild documents will be deemed

a default under this Note.
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The funds representing the proceeds of the indebtedness herein which are
dighursed by mail, wive transfer or other delivery shall for all purposes be
deemed to be outstanding and to have been received as of the date of sauch
mailing, wire transfer or other delivery, and interest shall accrue and be
payable on such funds from and after the date of such wire transfer, mailing

or deiivery until paid to holder.
The term "Bank" as used herein includes uany subsaquent holder of this
Note,

Time is of the essence of this Note and each provision hereof,

This instrument is executed by the Trustee not individually or perscnally
but solely as Trustee as aforesaid, in the exercise of the powar and authority
conferred upon and vested in it as such Trustee, It ig expressly understood
and agreed thar nothing herein contained shall be construed as creating any
liabilily, on the Trustee personally to pay any indebtedness arising or accru-
ing unde: or pursuant to this instrument or to perform any covenant, undertak-
ing, represcantation or agreement, either express or implied, contained in this
instrument, 211 such personal liability of the Trustee, if any, being ex-
pressly waized by each and every perscon now or hereafter claiming any right

undexr this inscrument.

IN WITNESS WHLKREOF, Avenue Bank and Trust Company of Oak Park as Trustee,
and 801 W, South Bouliverd Partnership as aforesaid have caused these pregents

to be executed, the day.and year first above written.

Avenue Bank and Trust Company f Onk 801 W, Boulevard Partnership,
an 11 oi eneral partnership

Park, as q-rustee@foresaid
I?’zi\ BY:

BY:
Vice PriQaapHt aﬂ@z partner
ATTEST:
Assistant Se
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EXHIBIT B

LEGAL DESCRIPTION:

That part of Lot 1 lying Northerly of the following described line: Beginning
at a point in the East line of said Lot, 49 feet 11 1/8 inches South of the
North East corner of sald Lot, said point being at or opposite the conjecture
of 2 story and 1 story brick buildings now located on said Lot; thence West
along the Scuth face of said 2 story brick building to a point, a distance of
54 feet 2 inches (said point alsc being on re-antrant corner o©f said 1 story
brick buvilding): thence North along the West face of said 2 storv brick
buildiry.to a point, a distance of 1 foot 5 inches (said point alsgo being 4
1/2 incher Rorth of a corner of said 1 story brick building}, thence West and
parallel to said 1 story brick building to a point in the West line of said
Lot, aaid pojat being 48 feer 9 inches South of the North West corner of said
Lot; in BloC¢k 1 iin Hiatt's Subdivision of the North 1/2 of the East 40 acres
of the South Wezst 1/4 of Section 7, Township 39 North, Range 13, East of the

Third Principal Mezildian, in Cook County, Illineis,

JOMMONLY KNOWN AS: 801 West-South Boulevard, Oak Park, IL

P.I.N.: 16-07-306-020-0000
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