N B~/ 02

Y
4

UNOFFICIAL COPY

88066862

Lt

e
154905
THIS INSTY

LTe:
MENT PREPARED 3Y:

STEPHEN A. MALATO, ESQ. address: 2200 N. Stonington Ave. and

Hinshaw, Culbertscorn, Moelmansn, 2400 West =Hassel Road, =offman

Hcban & Fuller Estates, IL 60195

03 West Washington St. Tax Nosepﬁo7—06—201-012. 47-06-201-013,

Chicagu, Iliinols 60602 { 07-06-102-018 and 07-06-102-019,
Voiume 1871 . RVt

r{_ :/; 2 :J":',L i
MORTGAGE AND SZCURITY AGREEMENT oo

~

THIS MOLTGAGE AND SECURITY AGREEMENT macde this 8th day of
February, 1988 L AMERICAN NATIONAL 3ANK OF SLCGIN (formerly known as
ZLGIN NATIONAL H2NXK), not personally but solely as trustee pursuant
to Trust Agreeaentc dated August 5, 1976 and known as Trust Number
930, and AMERICAN NATIONAL 3ANK OF ZLGIN, not personaily bur solely

fu
n o
o

trustee pursuant to Trust Agreement dated August 24, 1978 and
Xnown as Trust Number 12909, Jjointly and severally (collectively
"Mortgagor™), having a principal oifice at 24 East Chicago Street,
2lgin, 1llinois 60120 {of which TOLLWAY CENTRE CORPORATION, an
Iilinois corporation (“"Seneficiary”), is the cowner of one nuadred
per cent [(100%) of the benefizial interestsi, in favor of CENTURY

LIFE OF AMERICA, an Iowa corporatvion, having its principal office at
Heritage wWay, Waverly, Iowa 50677 /“Mortgagee™);

WITNESSETH, THAT WHEREAS, Mortcaqor is Jjustly indebteé to
Mortgagee for money Dbdorrowed in the priacipal awmount of THRET
MILLION AND NO/100 DOLLARS ($3,000,000.00), as such amount may be
reduced, from time to time, bv the applicition of the instaliment ~p
pavments provided in "Note" (hereafter - Jdefine¢) (["Principel !
Azmount"), as ewvidenced by note executed by Morigagor of even date
herewith, made payable to the order of and deiivered to Mortgagee
[which note, together with any and ail other notzs, executed and
delivered in substitution therelor or in renewai @aud exteasicn
therecf, in whole or in part, are herein collectively raferred Lo as
"Note"), by the prowvisions of which Mortgagor promises to pay to
Mortgagee, c/o FIRST INTERSTATE MORTCGAGE COMPANY OF ( ILLINOIS,
Mortgagee's Loan Corresponcent, i1l West wWashington Street, Chicago,
iliinois 60602 {or at such other place as the legal owner ané hoicder
of Note may. from time to time, Gesigrate):

Z9HHIOH

. Principal Amount {or so much thereof a&s may be advanced by
Mor:gagee from time to time);

[ o)

interest at the rate sef forth in Note, which may be
adjusted by Morigagee as therein provided ("Nots2 Ra:te");
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all other sums cue anpd cowing pursuant to Note or nhereunder
and advanced by Mortgagee o protect "Mortgaged Premises"
{(nereafter defined) or to preserve the oriority of the lien
established nereby (PROVIDED THAT such other sums shail not
exceed one hundred £ifty per cent [150%] of Principal
Amount);

g}
-1
[ ]
.

(collectively "Indebtedness”), from the date of disbursement of
Principal aAmouat, in the installments set forth in Note, with a
final payment of Incebtedness on Marchr 1, 1994 ("Maturity Date").

NOW,  T"SEZREFORE, to0 secure :the payment of Indebtedness and the
performance ~0of the terms, covenants, conditions and agreements
contained ‘hzrein, in Note and in any and all other documents
executed and -gziiverad as a coadition to the disbursement of the
oroceeds of Arlincipal Amount and &0 secure  Indebtedness
{collectively "Ciner Loan Documents"), Mortgagor, by these presents,
DOSS HEREBY GRANT, (MOTTGAGE AND CONVEY fo Mortgagee, its successors
and assigns, forever, certain land situateé 1in Cook County,
iIliinois, legally described on Exhibit "a” attached nererzo and made
a part hereof ("Land”),( FOGETHER WITH THE FOLLOWING (colliectivaly
"Other Interests™}:

a, all right, title and ‘interest of Mortaagor, iacluding any
after-acquired title - or reversioa, in and to the
rights-of-way, roads, streets, avenues and alleys adjoining
Land.

3. ail and singular the tenements, hereditaments, easesments,
appurtenances, passages, wate!s, water rights, water
courses, riparian rights, othe:  rights, 1iberties and
priviieges thereof or in anyway now . or hereafter apper-
taining, inciuding any other claim at law or in equity and
any after-acquired title, franchise ‘o1 license and the
reversions and remainder and remainders taneroof.

C. All puiidings and improvements, of every Xind, -nature and
description, now or nereafter located and placeg@ upon Land
(" Improvements”) and all @materials intended for
construction, re-construction, alteration and repair of
Improvesents, all of which shall be deemed a part thereof
immediately upon the delivery of the same, and all fixtures
and articles of personal property now or hereafter owned dy
Mortgagor and atiached o or contained in apd wused in
connection with Mortgaced ?Presises, Iinciuding, bdut not
limited to, all Ifurniture, furnishings, &pparatus,
machinery, motors, elevators, fittiags, racdiators, awnincs,
shades, screens, biinds, office equibment, carpeting and
other furnishings and all plumbing, heating, iichting,
ventilating, refricerating, incinerating, air-coacitioning,

-
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gelectrical and sprinkler svystems and equipment, II any, &nd
fixtures and appurienances thereto ("Personal Property”)
and all renewals or replacements of Personal ?2Preperiy or

articles in substitution therefer, wnether or not the same
are or shal: be attached to Improvements in any =anaer,
axcepting from Personai Properiy, however, any Iurniture,
fixtures, eguipment &and articles of persopai Dproperty,
regardiess of :the manner or mode of attachment, belonging
to any present or future tenant or lessee of Land anc
Tmprovements {collec:zively  “Occupancy Tenanis") (any
vaference hereafter made 0 Personal Property shall be
=8 L

LS

decmed to exclude the samej; IT BEING MUTUALLY AGRECD the

{1}

[ B ==

1 of Persocnal Property owned Dy Mortgagor and
7 Morigaced Premises shali, insofar

s permitted by iaw, be deemecd to be
xtures and a part of the realty and security
the pavament of Indebtedness, and

n e

nt
|w B L
—

{2) as tc any Dersonal Property aot deemed to De
fixtures and ¢ pert of Mortgaged Premises, this
Mortgage shall 2e and is a security agreement for
the purpose of establishing a security interest
in Personal Proverrv, pursuant to the Uniform
Commercial Code of cthe State of Illinois, and
additional security for the payment of
indebtedness and the ‘performance of all other
obligations of Mortgagor herein and in Other Loan
Documents set forth.

All rents, issues, proceeds and ¢icfits accruing and to
accrue from Mortgaged Premises and .all right, title and
interest of Mortgagor in and toc any anc all leases approved
by Mortgagee now or hereafter on or atfecting Mortgaged
Premises, whether written or oral, and all otner leases and
agreements for the use thereof (coliectiveiy. "Leases"),
together with all security therefor and all mories payable
thereunder, subject, however, to the conditional vermission
of Mortgagee given to Moritgagor to collect the rentals to
be paid pursuant thereto.

all proceeds heretofore or hereafter payable to Mortgagor
and all subsegquent owners of Mortgaged Prenmises
{“Proceeds™) by reason of loss or damage by fire and such
other hazards, casualties and contingencies iasured
pursuant to "Insurance 2Policies" (hereafter defined) and
awards and other compensation heretofore or hereafter
payable to Mortgagor and all subsequent owners of Mortgaged
Premises ("awards") £for any taking by condemnpation or
eminent domain proceedings, either permanent or Ltemporary

-3
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{"Concéenmnation™}, of all or o

or any easement ©Or appurienance thereof,
sevezance and conseguential damage and change in grade of
reets. Preceeds or Awards are herebv assigneéd o
rtgagee anc Mortgacor hereby appoints Mortcagee i:s
agto‘ney in~fact, coupied with an interes:, and avthorizes,
cirects and empowers such attorney-in-fact, at its ostion,
on behall of Mortgacor, iits perscnal representatives,
successors and assigns, to adjust ©r compromise the claim
for Proceeds or Awarés &and 0 coliect and raceive the
Amounts therecs, o0 giwe proper receints and acguittapces
for anc, after ceducting expenses of colliection, 0
the net Proceeds oOr Awards received in accordance

-

faragraphs 6 anc 7 following.
for convenience, Lanc, Improvements ané Other Interests are

herein coliectively referred to a5 "Mortcaged Premises™.

successors ané assigns. © - £ the uses ané purposes here
set forth (Morfgagor ne'°h? ;u:ASING AND WAIVING all rights under
ané Dby virtue of the homescead exexption laws of the State of
Illinois}; PROVIDED, ::O'ﬁ.':'::ti that if and when Mortcaqgor shail pay
indebtedness ané shall perfcrm ail of the terms, covenants, condi-
tions ané acreements contained Werein and in Note and Other Loan
Documents, this Mortgage, XNote anra Other iLoan Documents shall be
released, ar :the solie cost and experse of Mortgagor; otherwise, the
same shall be anc¢ remain in full forcesaand effect.

s
in

TO HAVE AND TO ECLD i .remise snto Morigagee,

MORTCAGOR HIREZY TURTHER COVENANTS ANLC ACREEZS AS TOLLOWS:

1. PRIQRITY OF LIEN AND SUBORDINATE ZZS"‘UMBRANC:'ZS: This
Mortgage 1s anc shall remain a first and vallu Zienm on Morigaged
Premises until the payment in full of iIncdebtednoess aad Mortgagor
shall keep Mortgageé Premises Iree and clear of all-cther superior
or subordinate liens or claims of every nature and kind and shall
not execute, deliver or grant any other mortgage, Yrust deed or
security interest encumbering Mortgagec Premises.

2. SUBROGATION: To the extent that any part of Indebtecness
is applied in pavment of any existing 1iien against Mortgaged
Premises, or any part thereof, or following the date hereof, Mori-
gagee pays anv sum due pursuant o any provision of law or anv
instrument or document esiablishing any lien orior or superior o
the lien of this Mortgage, Mor tgagee shall have and be entitled to a
iien on Mortgaged Premises equal in parity to that discharged and
Mortgagee shall be subrogated to, receive andéd enjoy all righis and
iiens possesse d, held or enjoyed by the holder of such iien, which
shall remain in existence anc benefit Mortgagee to secure the
payment o©of Incebtedness. Mortgagee shall be subrogated, not-

EHIO8E
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withstanding 1its release of record, Lo morigages, Gtrust deeds,
superior titles, vendors' liens, and other liens, charges, encum-
brances, rrghtr and equities on Mortgaged Premises to the exteat
that any obligation thereunder is paid or discharged Irom Indebt-
edness cor other payments by Mortgagee.

3. PROMPT PAYMENT AND PERFORMANCE OF COVENANTS: Mortgagor
shall promptly D2y indebtecness as Lhe same becomes due and shail
duly and punctualiy perform andé observe all of the terms, covenants,
conditicis znd agreements o be performed and observed Dy Mortgagor
as provicded herein andé in Note and Other Loan Documents, and, except
as provig¢edin YNote, shall have no right to prepay Incdebtedness.

3. TAX AND INSURANCE DEPQSITS AND APPLICATION:

the payment ©f Indebtedness, Morigagor shall bpay bt gag
concurrently with the pavments required pursuant to Note, an an0L1t
equal to the real estate taxes and special assessmeats, Lf aay,

due on Morzcacged ] together with the premiums which

next become due and parable en insurance 2olicles, as estimated
Mortgagee, less all sums nrevicusly paid therefor, divided oy
number of months o eiaa;i before cne (i) =onth prior to the cda
when such taxes, assessments’ and premiuns wiil become delinguen
Any ‘unds held by Mortgagee, or.its culy authorized agent, wiil be
neld in trust for the purpos¢ of paying said real estate taxes,
assessments and insurance premiums when the same become due and
payable, withocut any oblicatioa sf Mortgagee to Dpay interest
thereon.

In the event that the amcunts deposited-with Mortgagee:

a}. shall not pe sufficient to puy said real estate
raxes, assessments or ipsurance zifalums in full
wnen due, Mortgacor shall ceposit wich Mortgagee,
or 1its duiy authorized agent, such additional
azounts &s shall be sufficient to p2y the same
and 1if Mor;oagor shall defauit ia ach,an such
Dayments for fifteen {15) davs following written
notice from Mortgagee to Mortgagor, at the (ovtion
of Mortgacgee, Incebtecness sﬁall become
immediately due and payable: or

are in excess of the amounis reguired to pay real
estate taxes, assessments and insurance premiums,
such excess shail, upon the written demand of
Moricagor, be refunded to Mortcagor, PROVIDED
THAT o "%oneta*y Default™ or “Non-Monetary
Default" (hereafter defined) shali exist.

At such time as Indebtecdness is paid in full, whether by reason
of maturity or prepayaent, as provlded in Note, Mortgacee shall
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apoily, as a credit against Indebtedness, all £funds helé D
oursuant to this Paragraph 4.

if, as a result of a Monetary Default or Non-Monetary Default,
Mortgaged Premises are sold, foreclosed upon or otherwise acgquired
dy Moritgagee following a Monetary Default or Non-Monetary Defaulg,
Mortgagee shall, concurrentiy with the commencement of proceedings
for sale or £foreclosure or at the time Mortgaged Premises are
otherwise acguired, apply the balance of the Zfunds deposited by
Mortgacor npursuant hereto e@s a credit against such part of
indebtednass as Mortoagee may select.

3. S:MENT OF TAKSS AND OTHER IMPOSITIONS: Mortgagor shail
promptly pay,. when cue and payable, all ctaxes and assessaents
(general and special), water and sewer charges, public impositions,
levies dues and other charges, of whatsoever nature {collectively
"Iimpositions”), which are now or shall hereafter be levied or
assessed or which may otherwise be or become a lien uvpon or against
Mortgaged Premises, or/any part thereof, PROVIDED THAT if Mortgagor
is making the deposits-rcquired pursuant to Paragraph 4, the same
shall be made avallable tg Mortgagor for the pavment of Impositions.

6. INSURANCE POLICIES; PAVMENT AND APPLICATION OF PROCEEDS AND
SETTLEMENT OF CLAIMS: OUntil 5uch time as Indebtedness shall have
seen paid in £full, Mortgagor . shall keep Mortgaged Premises
continuously insured against Casualty by policies of insurance
nereafter set forth, in such amounts and for such periods as may,
from time to time, be reguired by Mortcagee ("iInsurance Policies"),
which Insurance Policies and all renewatis thereof shall:

a). be written with companies licersed to do business
in the tate of 1Illinois, “having a Best's
"General Policy Holder Rating" of 3 Or better and
a financial rating class of IV o1 better arnd
iy. if written by a mutual corpany, the
insurance policy holder or its mortgagee must not
be assessable, 1i). the risk of any aore (1)
company shall not exceed ten per cent (L0%) of
the issuer’s policyholders' surplus (including
capital}, and iii). contain co-insurance in an
amount not less than eighty per cent (80%);

be written with companies and in amounts
acceptable to Mortgagee, provide repiacement
coverage and otherwise be in form satisfactory to
Mortgagee;

cite Mortgagee's interest in standard mortgage

clauses effective as of the date of disbursement
of Principal amocunt;

-.6_
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e maintaineéd to and inclu
;ithout cost 1o Mortgagee;

at the option of Mortgagees, de
cagee as issued, Legether
oreniums therefor
{13) days prior to the expiratioa of
vious Insurance Policies; and

so-calied "cut-through“ rsement, in
that any par: of the ‘ or other

insured :heredy is reinsureg;

ancé t
ueh tim

In the ewvent ‘ol i Mort o] mises Dursvant o
Zoreclosure hereof oOr -other £ £ title thereto anc the
extinguishment of Indebtedness, complete title to Insurance Policies

nd renewals thereof, togerher with all prepaié or unearned premiums
in the possession o Mortgagee shall pass o and vest
purchaser or grantee 0I Mortgaged Premises. if any renewa:
znsurance Policy is not delivered to Mortgagee within thi
days prior to the expiration obt-auy existing Insurance °ol*cv, with
evidence of Dpremium paid, Morigagee may obtain the reguired
insurance on behaif of Morigager {0z 4n favor of Hortcagee only) and
pay the prem'"ms therefor, in which/ z2vent any monies so advanced
shall be so much additional Indebtednzss secured hereby ané shali
become immediately due and payable, wilh  interest thereon at a
percentage rate wnhich is five per ceni  (5%) above Note Rate
{"Default Rate"™). Mortgagee shall not, by r=ason of acceptance,
rejection, approval or obtaining Insurance .l'clicies, iacur any
liability for payment of losses.

Without, in any way, limiting the generality of the foregoing,
Mortgagor agrees to maintain the following Iasurance Policies on
Mortgaged Premises:

Insurance Policy Amount

All Risk Property coverage including, Satisfactory to
without limitation: Mortgagee

(1) Replacemeant Cost Coverage
Endorsement

(2) Inflation Adjustment Zndorsement

(3) Standard Mortgagee clause naming
Mortgagee as first mortgagee

(4) 80% co-insurance as a minimum

-7-
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{5) Acreed Amount Endorsement will be
required in the event of co-
insurance

Tiood Insurance {if Morigaged Premises

are within a Zone A Cesignated "Iliood

plain®), with Standaré Mortgagee Maximua Amount
clause naming Mortgagee as first Availaple
mortgagee

Zarthguake Insurance Satisfactory
¥ortgagee
(¥} Standard Mortcagee clause naming
‘'ortgagee as first mortgagee
{2) &05% co-insurance as a miaimum

Rental Interruption Satisfactery ¢
Morrcagee
{i) S:tandard Mortgagee clause naming
Mortgaga2e-25 first mortgagee
(2) 50% co-insurance as a minimunm

Glass, if reguired uy Mortgagee Satisfactory
Yorigagee

tandard Mortgagee clause naming
Mortgaqgee as Iirst amorcgaegee

(2} B80% co-insurance as a minimvn

3oiler and Machinery Satisfactory to
Mortgagee

(1} Standard Mortgagee clause naming
Mortgagee as first mortgagee
{(2) 80% co-insurance as a minimum

Comprenensive General Liability nam- $ 1,000,t00.00
ing Mortcagee as additicnal Insured Combined siagie
Limi

such other insurance policies, in-
inciuding liguor iiability (if alcoholic
beverages are dispensed on Morigaged
Premises), as may be reasonably
required, from time to time, by Mort-
gagee, upon written notice to Mortgagor.

1€ any part or all of Insurance Policies or other iasurance
coverages is furnished by Occupancy Tenants, Mortgagor shall furnisk

-8~
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to Mortgagee duplicate original Insurance Policies or, with the
consent of Mortgagee, certificates evidencing such coverages, which
shalil be subject to the approval of Mortgagee. Insurance Policies
shall be in form and content satisfactory to Mortgagee and, at the
cotion of Mortgagee, contain morigage clauses in favor of or name
Mortgagee as an additional insured and provide for net less than
thirty {30) days' prior written notice to Mortgagee in the event of
cancellation or material modification thereof.

in “the event of aay loss sustaiped by Casualty for which
Insurance-Policies are in effec:, Mortgagor may, with the consent of
Mortgagee  )settle, compromise and adjust any and all rights ard
claims pursdsnt to the provisions of Insurance Policies, PROVIDED
THAT Proceeds shall be payable to Morigagee. In {he absence of such
consent, Morigigwe is hereby authorized to settle, compromise and
adjust such claims or rights and receive Proceeds and any Proceeds
paid to Mortgagee shall, at the option of Mortgagee, de applied on
account of the cosi of repair or restoration of that part of
Mortcaged Premises damaged or destroved {"Repair or Restorat:on") or
on account of iIndebtednesz, ia such order or priority as Mortcagee
may elect.

If Mortgagee elects <co_-apply Proceeds on account of
indebtedness, Mortgagor shall iave the right, upon thirty (30) days
prior written notice to Morigagez, to prepay the saame, without the
payment of any premium or pemalty,(within sixty {60) days following
such election by Morigagee to so apply Proceeds, without the payment
of premium or penalty.

part of Mortgaged Premises so damager or destroved shall be

or rebuil:t, in accordance with piaws and specifications
submitted zo and approved by Moricavee (which approva

not be unreasonabliy withneld or delayed) cad all life, safely

and environmental regulations, laws, ordinances (including zoning),
rules and regulations of governmental autherities  having

jurisdiction thereover ({collectively “Applicable Laws") . so as to be
as similar, as is reasonabiv possible, to the coadition which

existed prior to such Casualty.
Tf Proceeds are to be applied on account of the cost of Repair
or Restoration:

aa) the same shall be paid to Mortgagor, from time to
time, upon the delivery to Morigagee of satisfactory
evidence of the estimateé cost of completing Repair or
Restoration, tocether with such architect's plans and
specifications, certificates, contractor's sworn
statements, waivers cf lien, title insurance policies
or certifications and other evidences of cost anc
payments as Mortgagee may reasonably require and
approve; and

~Q=
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In

g0 such
Proceeds
casts of

no pavament made prior to final completion of Repair or
Restoration shall exceed ninety per cent (90%) of the
value thereof and, at ali times, the undisbursec
Proceeds shall aot be less than the amount
the cost of ccmpletion thereof,

balance of
reguived to pay for

UNOFFICIAL COPY. .

free and clear of liens or eancumbrances.

the
Proceecs

&

it
- -

event that, in the reasonable opinion 0f Mcritgagee,
are insufficient to pay for all costs of Repeair
Restoracion, Moricagor shall deposif with Mortgagee an amount equéai
sxcess ¢osts prior to the disbursement of any part
Any surplus Proceeds, following the payment of all
Regelir or Restoration, shall, at the option cf Mortgagee,

be applied on-alcount of Indebtedness or paid to Mortgagor.

7.

CONDEMEATION: In the event that:

al.

b).

c}.

Moritgaged Premises, or any part thereof, is taken
by Condennacion, Mortcagee is hereby empowerecd to
collect ani receive Aawards, which shall, at the
election of Morigagee, be applied to the payment
of Indebtedness or on account of rebuilding or
restoring that purt of Mortgaged Premises not so
taken or damaged {"Rebuiiding or Restoration™)
and, 1in the event that Mortgagee elects to apoly
the same to the “payment of Indebtedness,
Mortgagor shalli have ' the right to pay
Indebtedness in £full, -without the payment of
premium or penalty;

Mortgagee elects to permit the vze of Awards for
Rebuilding or Restoration, Morigaged Premises
shall be so rebuilt or restored, in accordance
with plans and specifications therefor submitted
to and approved by Mortgagee (which. 2pproval
shall not be unreasonably withheld or/ aelayed)
and Applicable Laws, so as to be as similar, as
is reasonably possikle, to the condition wbich
existed prior to Condemnation and all
disbursements shall be paid in the same manner as
provided in Paragraph 6 hereof with respect to a
loss by Casualty:;

Awards are insufficient to pay for all costs of
Rebuilding or Restoration, Mortgagor shall
deposit with Mortgagee an amount egual to such
excess costs prior to any disbursement of Awards
to it; or
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Awards  are in excess of

Restoration, aay surplus Awards,

pavmeat in full of all costs of Rebui-azng or
Restoration shall, at the coption of Mortgacee,
either he appiied on account of Indebtedéness or
paid to Morigageor

8. CASUALTY OR CONDIMNATION : ECLOSURE: Iin the ewvent
2f Casualty or Condemnation IZoilowing itution of foreclosur
proceedings, Proceeds or Awargs, if applied &s specifiec
Paracraphs 6 ané 7, shall be used {o pay the amounts due
accordance ith any decree ¢f Zoreclosure which may be entered
anv such proceedings ané the bdalance, if any, shall either de pde
*o the owner Of the eguity redemption, if such owner shail

gntitled to the seme, ©r as the court may direct.

QF bt jon jor o t
LN = T I N

. MORTGAGEZ'S f ABILITY FOR  COLLECTION OF
AWARDS: Mo tgagee shall not De neié responsidle for any
collect roceeds ©Or (Awards, T ga;cless of the cause of
faiiure. The power ang janthority graﬂted to Mcrtgagee to coilec:
Procesds or awards is irrevocable and coupled with an incerest and
shall, ia no way, afifect 4na security of this Morigage or the
liability of Mortgagor for payment of Incdebtedness and the entry of
a dec ge of foreclosure of the iien hereof shall not affect or
impair said power and authority.

Lhe event of the payment of ‘2roceeds or Awards ané the
f the same to Indebtedness.Mortgagee agrees that such
will be free of any prepayment pyvemium or penalty.

USE, CARE OR WASTE: Mortgagor:

a). Shall constantly maintain and no: diminisnh, in
any respect, or materiallv alter ~Improvesmenis
(inciuding landscaped and recreation| areas) or
the on-site paved parking area and/or stewctures
comprising a part of Mortgcaged Premisec or
materially change the use of Mortgaged Prew:ises
so long as Indebtedness, or any part the:cof,
remains unpaid and shall not erect any buildings
or other improvements on Mortgaged Premises
without the prior written consent of Mortgagee
[which conseni shail not be unreasonably withheld
or delayed). ifithout, in any way, limiting the
generality of the foregoing, Mortgagor shall:

i). not abandon Mortgaged Premises or do or
suffer anything to be done which would
depreciate or impair the value thereof or
the security of this Moritgage;
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not  remove r demolish any pvart o
Improvements of a structural nature which
would adverseily affect the wvalue o
Mortgaged Premises:

3 rn

pay promptiy ail services, labor éané
material necessary and reguired to refurbish
anéd renovate Improvemenfs Dpursuanrt Lo
contracts therefor;

intain, Dpreserve and keep Morigacec
emises in good, safe anéd iasurabie
condition anc repair and promptly make any
aeedful ané proper repairs, replaceaents,
renewals, acéitions or substituzions
~2quired by wear and tear, damace,
ocbeolescence or destruction:

not . make any  changes, aéditions or
alteratinns o Mortgaged Premises oI &
structurz2i nature or which wouid acverseiy
affect the vaiue thereof, except as reguired
by any appilcable stactute, law or ordinance
of any gowernuwental auvchority having juris-
diction owver lortgaged Premises an¢ the
intended use <chereof, or as otherwise
approved in writing hy Mortgagee;

promptly commence ard 'diligently pursue
Repair or Restoration ot Rebuilding or
Restoration, as the case zay he;

not commit or permii to exist| any waste of
Mortgaged Premises; and

maintain all interior or exterior pianted cr
iandscaped areas, adjoining piaza, It aay,
and abutting sidewalks in good and( neat
order and repair.

D). Represents to Mortgagee that:

e

).

no hazardous or toxic substances, with:in
the meaning of any applicabie statute or
regulatien, are 9Dpresentiy stored or
otherwise located on Mortgaged Premises
ané that, within the cefimition of such
statute, no part of Mortcaged Premises,
incluéing the ground-water located

s -
wldCl
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+hereon, is presently contaminated by any
such substance; and

until Indebtedness is paid in £full, all
hazardous or toxic substances, within the
éefinition of any applicable statute or
requlation (which may be used by any
person for any ourpose upon Mortgaged
Premises) shall be used or stored thereon
oniv in & safe, approved manner, in
accordance with ail industrial standards
and all laws, requlations and regquirements
for such storage promulgated by any
governmental authority:

Mortgaged Premises will not be used for
the principal purpose of storing such
substances and that no such storage or use
will) otherwise be allowséd on Mortgaged
Premises which will cause or increase the
likelrlivod of causing the release of such
substanres onto Mcrigaged Premises; and

Morigagor ‘shall promptly notify Mortgagee
as soon as liorigagor knows of or suspects
that a toxic (o¢ hazardcus substance has
been released oii Mnrtgaged Premises.

Shall, in addition to &ne indemnification
specified in Paragraph 36 hereof, indemnify and
1nolé Mortgagee narmless of and from aili loss,
cost (including reasonable a%tctorneys' £ees),
liability and damage whatsceve! _incurzed by
Mortgagee by reason of any vioiazion of any
applicable statute or regulation[ for the
protection of the environment which oocizs upon
Mortgaged Premises or by reason of the impesition
of any governmental 1lien for the recovery. of
eavironmental cleanup costs expended by reascn of
such wviolation; DPROVIDED, HOWEVER, that (o tne
extent Mortgagee is strictly liable pursuant to
any such statute, Moritgagor's cbligations to
Mortgagee pursuant o this indemnity shall
iikewise be without regard to fault on the part
of Mortgagor with respect to che violation of law
which results in liability to Mortgzagee.

Shail comply with and cause Mortgaged Premises,
and the use and condition thereof, to compiy with
Applicable Laws and with all conditions and

...13.-
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reguirements necessary {o oreserve and exteand aav
and all rights, licenses, peraits, Dpriviieges,
franchises and concessionrs (including, without
limitation, thcse relating to the operation of
Mortgaged Premises as “first-class" suburban
Chicago office and industrial buildings, iaand use
and deveiopment, constryction, access, water
rights, noise and pollution) which are applicable
t0 Morctgagor or have been granted Zor Mortgaced
Premises, or the use thereof.

MGRTGAGEEZ'S PERFORMANCE OF MORTGAGOR'S OBLIGATIONS: :In the
& Cefauit by Mortgagor :in:

a). ‘tlie prompt discharge of any lien cr encumbrance;
b). deiending the title to Mortgaged Premises;
the payme~ni of any Imposition;

diligently "~2pd continuously pursuing Repair or
Restoration or Rebuilding or Restoration, as the
case may be;

the proper maintenznce and preservation of dNort-
gaged Premises; or

the performance by Mortgigor of any obligation
specified in Paragraph 12 above;

and said default is not cured to the satisraction of Mortgagee or
other satisfactory security is furnished to Moctgagee within thirty
(30) days following written notice by Morlgagee to Mortgagor
(PROVIDED THAT if such default is not capable of being cured within
said thirty [30] day period, the same will not ke considered a
default if, within said thirty {30] day period, Mortaucor imitiates
and diligently pursues a course of action necessary aud reguired to
cure such default, which, in all events, must be cured wrchin ninety
{90] days following the aforesaid notice), or if Mortgagnr shall
fail to procure and maintain Insurance Policies, Mortgagee may, at
its election and without further cdemand or notice, pay and discharge
such lien or encumbrance, defend the title to Mortgaged Premises,
pay such Impositions (plus any interest and penalties thereon),
verform Rebuilding or Restoration or any obligation of Mortgagor
specified in D2aragraph 10 hereof, procure Insurance Policies &and
maintain and preserve Mortgaged Premises. All expenditures
therefor, inciluding attorneys' £fees incurred by Mortgagee, shail
forthwith become due and payable to Mortgagee, together with
interest thereon at Default Rate, which shall be added to and becoame
a part of incebtedness and shall be secured by the liea of this

_14_
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rtgace, all without pr ejL‘Lce to the right of Mortcagee toO ceclare
Iindebtedness :Immediately due and pavable by reason of Mortgagor's
default and breach of the terms, covenants, cocnditions and
agreements herein containecd. Morigagee shail have the sole right of
determination as to the wvalicity oI any iien, encumbrance or
Imposition attributabie zo or assessed against Mortgagecd Preamises
ané payaent R :eof by Morigagee shall estabiish its :=gh o
recover the amount so paid, with interest ac Defauit Rate, subiec

co the provisions of Paragraph 12 fpllewing.

“NC IMBRANCES: & e avent Mortcacor
iy of any encumbrarce or
assessed acainst Mortgaced 2Premises,

it shall:

a). on or before
Cate thereck,
it incends o

on oOr bec0*° the due date therecf, on demand,
deposit Mortgagee security (in Zorm and
content s¥actory to Mortgagee) for che
payment the full amount of such iien,
encumbrance or Iaposition, or any balance thereof
then remaining urpaid (or provicde to Mortgagee
such other indeamnicy as may be reasonably
acceptable to it); and

from time to time, deposit additional security o
indemnity, so that, at Qli- times, adeguatie
security or indemnity will b¢ evailable for e
payment of the <full eamount  ~f the 1
encumbrance or Imposition remdliing unpa
together with aili interest, penaitives, cost
charges accrued or accumulated thereon:

=
ju
ien
a
iyl

If the foregoing deposits are made and Mortgagor renitinues, 3
good faith, to contest the wvalidity of such iien, encumbrance o
Imposition, by appropriate legal oroceeclngs which shall Operate to
orevent the collection thereof and the sale of Mortgaged Preaises,
or any part thereof, to satisfy the same, Mortgagor shall be under

o oo‘1gat10n to pay such lien, encumbrance or Imposition until such
ime as the same has been decreed, by couru order, to be a valid
;zen on Mortgaged Premises. Mortgagee shail have full power and
authority to reduce any such security or lndemnluy to cash anc aoo'v
the amount SO received to the payment of any wunpaid ien,
encumbrance or Imposition to prevent the sale or for;elture of"
Mortgaged Premises or non-payment of such 1lien, encumb'aﬁce or
imposition, without 1liability on Mortgagee for any failure to apply
he security or indemnity so deposited, unless ortcacor, ir

e
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ing, reguests the application thereof to the payment of th

icular lien, encumbrance or Imposition for which such deposit
was made. Aay surpius deposit retained by Mortcagee, after the
payzent cf the lien, eacumbrance or Impositioa for which the same
was made, shall be repaid to Mortgagor, unless Monetary Defaunit or
Xion-Monetary Default exists, in which ewent, such surpius shall be
applied by Mortgagee o cure such default.

- by
WIlC

-
Qarci

13. WAIVERS: To
Mortgagar:

2y. shall no%t, at any time, insist upon ©r dleaéd
any @manner whatscewer, claim, or i
vantage of any stay, exemption or extensicn
=ny so-caliec¢ "Mpratorium Lew" (now or at any
hereafter 1in =orce) aor claim, take or
r ,upon any benefit or advantage of or
now or hereafiter in force) prov
valv:tion or appraisement of
remises, Or any part thereof,
or sales Chareof to be made pursuant o any
provision hersia contained or to any decree,
judgment or o'der of any court of competent
iurisdiction or after such saie or sales, claim
or exercise any ..59;5 pursuant to any statuce
now or hereafter Ii force to redeem Mortgaged
Premises so sold, Or ) anv part therecf, or
reiating to the marshtaliag thereof, wupon
foreclosure sale or other'enfnrcement hereof;

\‘ nl:—’

RTINS B B /R

*-
-
=
o™

hereby expressly waives any «<nd all righis of
redemption from 'sale under any orier or cecree of
foreclosure of this Mortcage, on ;S own behaif,
on behalf of all persons claiming, Or having an
interest {direct or indirect) by, rsutouch or
under Mortgacor and on behalf of each auf every
person acguiring any interest in or Uicie o
Morigaged Premises subseguent to the cate lLrreof,
it being the intent of Morigacor hereby that cav
and all such rights of redemption of Mortgagor
and of all other persons are ané shall be cdeemed
to be hereby waived to the full extent permitted
by applicable law;

2989908

agrees that it wiil not, by invoking or ut
any applicable law or laws or otherwise
delay or impede uhe exercise of any right, nower
or remedy herei or otherwise granted or
cdelegatec to Mo:tgagee but will suffer and permit
the exercise of ewvery such right, power and

..16_
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remedy as though no such law or laws has, have
been or will have been macde or enacted; and

for itself and all who or which claim by, through
or under Morigagor, waives any and all cight to
nave Mortgaged ?remises marshaled upon any
foreclosure of the lien hereof and agrees that
any court taving jurisdiction to foreclose the
lien of «this Mortgage may order Morigaged
Premises sold as an entirety.

14. ‘Y_EQ;ITTED TRANSFERS: for the purpose of protecting
Mortgagee's security, Xxeeping ¥origaged Premises free from subord-
inate financiny. liens and/or permit:ing Mortgagee to increase Note
Rate and to coilent assumption fees, Mortgagor agrees that any sale,
installment sale. conveyance, assignmen;, morcgage or other transier
of or gran: of a selurity interest in and to all or any part of the:

a). legal andjor equitable itle to Mortgaged
Premises; oL

b). beneficial inrarest of any o wi holds
title to Mortgagerd Premises;

stock of any ccrrorate owner of Mortgaged
Premises or any (Cocporation which is  the
peneficiary of any trush which holds title to
Mortgaged Premises, excért as permitted Dy the
provisions of Paragraph 15 haocgof;

partrnership interests of the geoveral partners of
any parinership owning Mortgaged Piemises or any
partnership which is the beneficia:y of any trust
which holds titie to Mortgaged Premises; and

limited partnership interests of any
partnership owning Mortgaged Premises or
the beneficiary of any trust which holds
Mortgaged Premises which exceed fifty per cent
(50%) of the total limited partnership interests
chezeof;
shall be deemed to be an unpermitted transfer (collectively "Un-
permitted Transfers™).

Notwithstanding the foregoing, Morigagee may condition its
consen: to an Unpermitted Transfer upon the payment of a fee Lo
Mortgagee and/or an increase in Note Qate, PROVIDED THAT a coasent
by Mortgagee to an Unpermitted Transfer or a waiver of a default by
reason thereof, the same shall not constitute a consent 0 or waiver

=17~
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of any rigni, remedy or power accruing to Mortgagee bv reason of any
subseguent Unpermitted Transfer.

15. PERMITTED TRANSFERS: Mertgagee, for itseilf and its
Cessors and assigns, agrees that, notwithstanding dUnperm
Transfers, the following transfers or assignments, upon
notice to Mortgagee, will be permitted without Mortgagee'
written coasent (collectively "Permitted Transfers?), ?ROV
Permitted Transfersd are not intended to circumvent
Transfcrs:

0

"
"

m

tesoer e (S
1]

'U pore .-an
- v
wo
)y 3 0 °

rr el ™operer D

UJW
(<]
(4]
o

al, a sale or transfer of the shares of capital stock
nf Beneficiary between GEZORGE A. MOSER, JAMES E.
UNSER, GEIORGE M. MOSER and CHRISTINE MOSER, the
present stockholders of Beneficiary
{“Stockholders”);

& saleor transfer of the shares of capital stock
of Beneficiary by inter wvivos transfer in trust
tc Stockholdnrrs, as trustees, for their benefit
or for che Denefit of ctheir immediate families
{spouses or lineal descendants) ("Immediate
Family Members")}, or to third party trustees, for
the benefit of Strorckholders or their Immediate
Family Members;

a sale or transfer of the shares of capital stock
of anvy corporate owner /=of Mortgaged Premises
wnose stock is publicly tiaded on a natioral
securities exchange or .ou the  National
Association of Securities Tezlers' Automated
Quotation System; and

a sale or transfer of the shares of stock or
partnership or joint wventure interesis, as the
case may be, of any corporation, partneislilp or
joint venture which is the owner of Mortgaged
Premises or the beneficiary of any land -trust
wnich is the owner of Mortgaged Premises by or on
behalf of a natural person who is deceased or is
declared to be disabled by a court of competent
jurisdiction to such owner's heirs, legatees,
devises, executors, administrators, estate or
personal representatives.

Notwithstanding Permitted Transfers, prior to any Permitted
Transfer, the proposed documents of transfer shall be submitted to
Mortgagee and, within ten (19) business days £ollowing such
transfer, copies of the executed documents of transfer shall be
delivered to Mortgagee.

29899084
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16. 2PROHI SUSMITTING MOR ”GQG:D
CONDOMINIUM 320?3 f Mor;gagor shaill not, without
written consent tgagee, submit Morigageé ?2:zemises
Condominium Properiv £ g“e State of 1llinois or to any
act or statute or otherwise permit cocperative cownership ors

stbéivisicn thereof.

€ b= T g
4
4

DETAULT: if Mortgagor shall defauit in the punciuel
payment cf any part of Incdebtedness or any other sum due ancé owing
pursuant .to Nete, this Mortcace or ther Lcan Documents and such
defauit swail continue for ten {10) davs ("Mone:zarv Defauii™), or in
the event tlhat:

a). lowtgagor shall defauit in the periormance oI any
o the terms, agreemenis, covenants or conditions
contained herein or in Other Ican Documenls
[otker  “nan a Monecary Default), and such cdefauit
shall continue for thircy (30) days Zoliowin
written notice to Morigagor (PROVIDED TEAT in the
even:t such_ defaylt is 2ot cured withia saig
thirty [30] ‘dey period, the same shall not de
considered a d:2fanlt if Mortgagor shali, within
said thirty {301 cay period, initiate andé
diligently pursue @) course of action necessary
and required to cure the same but, in all events,
such default must be cured within ninety [96]
days following the occurience thereof);

Mortgagor shall £file a poetition in voluntary
bankruptcy or pursusnt to any provision of the
Federal Bankruogcy Act or ziwilar state or
federal law, whether now or hercafter existing,
or an answer admitting insolvency or| lnability to

pay its cebis;

Mortgagor shall be adjudicated a bankrani or a
trustee or receiver shall be appointed for Nort-
gagor for all or the major part of its prope:cy,
in any involuntary oroceedxng, Ot any court shall
have taken jurisdiction of ail or the major pars
of the properiy of Mortgagor, in any 1nvo1unuary
orocee01ng, for the feorga15zatioq, dissolution,
liguidation or winding up of Morigagor ané such
rrustee or receiver shall not be dischargeé or
such jurisdiction relinguished, vacated or stayed
within sixty (60) days thereafter;

Mortgagor shall wmake an assignment
benefit of creditors or shall admit, in

..lg.-.
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its inability to pay its debts generally as the
sane Dpecome due or shail consent to the
appointment of a receiver, trustee or liguidater
of 21l or the major part of its property
Mortgagor shail default in the performance of any
obligation contained in any document evidencing
any indebtedness due and owing to Mortgagee,
which is secured by any part or all of Mortgaged
Sremises, and such default is not cured within
the time permitted pursuant thereto;

an Unpermitted Transfer sha
Morzgagor shall faii to execute
A(r*emen'" {as such term is defined
D'uV‘ﬁ°d n Note; or

any representation or warranty nade
Note or Otne Loan Documents is

false in a marerial adverse respect

{a). through h). colleciivel; "Non-Mcnetary Defaults"i, then, or
any time thereafter during the continuance of & Monetary Defau-u
Non-Mcnetary Defauli, Indebtecdness shali, at the sole election
Mortgagee and without £further notice, demand or presentment, be
interest at Default Rate and become immediately due and pavavie
fuli, anything contained herein or ia/Yoite or Other iLoan Docume
to the contrary notwithstandiag.

rrfo 00 N
ooy ey e

‘J
n

Upon acceleration of Matu y Date, Moricogee shalil be entitied
to collect and Mortgacgor s ha oremium. ja an amount egual %o
th e amgunt due if a voluntary nt was ailowec and made at the
me of such acceleration, as in Note.

18. REMEDIEZS NOT EXCLUSIVE: No remecy or right of Mortgagee
hereunder or pursuant to Note cor Other Loan Dccuments v otherwise
available under applicable liaw, shail be exciusive 02 any other
remedy or rignt bu: eacnh such remedy or right shail be 1in adéizion
to every other remedy or right now or hereafter existing at law or
ia equity pursuant thereto. No delay in the exercise of or oaission
o 2xercise any remedy or right accruing by reascn of & Monetary
Defavit or a Non-Monetary Defaulit shall impair any such remecy or
right or be construed to be a waiver of any such defauit or an
acciiesceace therein nor shall the same affect any subseguent
Monetary Defauit or Non-Monetary Default of the same or a different
nature. Zvery such remedy or right may De exerciseé concurrentiy or
independently, when and as often as may be deemed exped*_"t by

rtgagee. All obligations of Mortgageor and ail rights, powers and
rexecies of Morigagee expressec her2in shalil be in adéition to ané

-20~
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not in limitation of those provided by law, this Mortgage and Other
Loan Documents.

19, REMEDIES: Upon the occurrence of a Monetary Default or a
Non-Monetary Defauib, Mortgagee shall have the right to immediately
foreclose this Mortgage. Upon the filing of any complaint by reason
rhereof, the court in which the same is filed may:

a). upon application of Mortgagee or at any time
thereafter;

B).. either before or after foreclosure sale and with
nocice to Mortgagor or to any party claiming
under Mortgagor;

c). without regard to the solvency or insolvency at
the time. of such application of any person then
iiable for the payvment of Indebtedness, or any
part theieol;

d). without regerd .to the chen value of Mortgaged

Premises or .whether the same shall then be
occupied in wholg or in part, as a homestead by
the owner of the eguity of redemption; and

e). without reguiring ary hond from the complainant
in such proceedings;

appoint a receiver for the benefit of Morigagee, with power to take
possession, charge and control of Mortgaged Premises, to lease the
same, keep Mortgaged Premises insured and in good repair and collect
all rentals during the pendency of such foreclosure suit and, in the
event of foreciosure sale and a deficiency in the proceeds received
therefrom, during any period of redemption. Th2 court wmay, from
time to time, authorize such receiver to apply (the nel mmounts
remaining in his possession, after deducting reasonavir compeansation
for himself and his counsel to be allowed by the courc, in payment
{in whole or in part) of any part or all of indebtedness ancg,
without limitation, the following, in such order of application as
Mortgagee may elect:

i}. any premium cdue to Mortgagee;

[ 1]
[N

). any amount due upon ary decree entered i:
any sult foreclosing this Mortgage;

e
-
oo

b
(%]
Q

sts and expenses of foreclosure and
tigation upon Mortgaged Premises;

wdi=-
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opremiums due on Insurance Policies Or costs
of Repalr or Restoraticn, Rebuliding or
Restoration, Impositions (andé any interest,
penalties ané costs thereon) o©r any other
lien or charge upon Mortgaged Premises which
may be or become superior Lo the lien of
this Mor:tgage or of any decree foreclosing
the same; and

1 sums advanced by Mortgagee O cure or
temph Lo cure any Monetary Defauli or Nen-
onetary Default, to protect the security
provided herein and in Note and Qther Livan
Documents, with intersst con such advances at
Defauit Rate.

1

-
-
“

Any overplus of :be proceeds of foreclosure sale shail then be
paid to Mortgagor. Tais Mortgage may be foreclosed at any one time
against all or successively acainst any part or parts of Mortgacecd
Premises, as Mor:gagee uey elect and this Morigage and the right of
foreclosure hereunder shail not be impaired or exhausted by one or
anv Zoreclosure or by one  or any sale and =may be £foreclosed
successively and in parts until a«ll of Mortgaged Premises shall have
been Fforeclcsed and sold. in the event of any £foreclosure of
Mortgaged Premises {or commencement. of or preparation for the same)
in any court, all expenses of every kind paid or incurred oy
Mortgagee for the enforcement, protzeiion or collection of cthis
security, inciuding reasonabie ersts, attorneys' fees,
stenographers' fees, costs of advertising; title charges and other
costs and expenses shall be paid by Mortgagor.

20. POSSESSORY RIGHTS OF MORTGAGEE: Upou Che occurrence of a
Monetary Default or a Non-Monetary Default, whether before or after
the institution of legal proceedings tc foreclose che lien of thi
Mortgage or any sale thereunder, Mortgagee shall be entitled, in it
sole discretion, to perform any of the following:

a). enter and take actual possession of Mortgaged
Premises, Leases and the rents payable pursuant
thereto, personally or by its agenis or attorneys
and excluding Mortgagor therefrom;

with or without process of law, enter upon and
take and maintain possession of ail of the
documents, books, records, papers and accounts of
Mcritgagor relating thereto;

as attorney-in-fact or agent of Mortgagor, or in

its own name as Mortgagee and pursuvant to the
pewers herein granted, hold, operate, manage and

..-22_
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centrol “orggagec Sremises and Leases and collect
all rentals payablie pursuant thereto and conduct
the bus‘ ness, if any, therecf, either personail

or by its agents, contracieors or nominees, with
full .o wer to use such aeasures, legal or
eguitable, as, in its discretion, may be deemed
osroper ©r necessary to enforce the terms anc
conditions of Leases and the rentals pavable
pursuant therero (including actlioas for <che
recovery of rents, actions in forcibie cdetainer
ancé actions in dis:iress of rent);

cancel or terminate any Lease or subiease for anay
cause or for any reason which wculd entitle Morti-
Cagor to cancel the same;

elect firm any Lease or sublease made
subsegus or subordinated to the lian
hereof;

make all neccssary or proper repairs, cecoration,
renewals, replicements, alteratioas, acddicions,
betterments and  improvements o  Mortgageé
Premises which, 1in Mortgagee's socle discretion,
MAy Seem appropriacs;

insure and re-insure Yortgaged Premises against
all risks incidentai to Mortgagee's possession,
cperation and management-ihereof; and

perform such other acts in coanection with the
management and operation of Mortcsved Premises as
Mortgagee, in 1its sole discrelion, may deen
proper;

Mortgagor hereby granting £uyll power and authority to lMortgagee to
exercise each and every of the rights, or'v1leges and nowers con-
tained herein at any and ail times following the occurrence of a
Monetary Default or a Non-Monetary Ddefault, without mnoiice to
Mortgagor.

Mortgagee, in the exercise of the rights and powers coaferred
upon it hereby, shall have full power to use and apply the rentals
collected by it to the payment or on account of the following,

such order as it may deteraine:

i). operating expenses of Mortgaged Premises,
including the cost of management and ieasing
thereof (which shail incluée reasonable

compensation to Mortgagee and 1its ageats or

~23~
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contractors, if management be delegated to
agents or contractors, and leasing
commissions and other compensation and
exper3es in seeking and procuring O<cupaancy
Tenar's and entering into »eases),
established claims for dameges, if any, and
premiums on Insurance Policies;

Impositions, costs of repairs, decorating,
renewais, replacements, alterations,
additions or betterments and iamprovemeats of
¥ortgaged Premises, including the cost, frca
time to time, of instaliing, replacing ot
repairing Mortgaged Premises and of piacing
Mortcaged Premises in such condition as
wili, in the judgment of Morigagee, make the
same readily rentable; and

ya
s

Tt
.

pao

ii). Incdehtedness, or any part thereof.

2i. OTHEER REMEDIES:( 'in the event of a Monetary Default or a
Non-Monetary Default, Mortgajze may exercise, from time to time, any
rights and remedies avaiiable to it pursuant to applicable iaw.
Mortgagor shall, proamptly uvon: reguest by Mortgagee, assembie
Personal Property and make the -sanme available [o Mortgagee ai such
piace or places reasonably convenrent for Mortgagee and Mortgagor,
as Mortgagee shall designate. Any uotification reguireé¢ by law of
intended disposition by Morigagor of ‘any part of Mortgaged Premises
shall be deemed reasonably and properly civen if served as herein
provided at least five {5) cays prior to such disposition. Without
iimiting the foregoing, whenever a defauihr is existing, Morigagee
may, with respect to Perscnal Property, wivhout £urther notice,
advertisement, hearing, or process of law of aoy-kiad:

a). notify any person obligated on Personal Property
to perform, directly £for Mortcao:ze, its
obligations thereunder;

b). enforce colilection of any part of 2ersovnal
Property by suit or otherwise and surrender,
release or exchange ail or any part cthereof cor
compromise, extenéd or crenew, £fer any period
(whether or not in excess o0f the original
period), any obligations of any nature of any
party with respect thereio:

¢). endorse any checks, drafis or other writimgs i
the name of Mortgagor bto permit collection o
Personal Property and control of any oroceeds
thereof;

yAOBE

-
.
.
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enter upon any par:i of Mortgaged Premises where
Personal Property may be located and take posses-
sion of and remove ithe sanme;

sell any part or all of Personal Property free of
all rights and claims of Mortgagor therein and
thereto, at any public or private sale; and

€Y. bid for and purchase any part or all of Personal
Property at any such sale.

Any praczeds of any dispositien by Mortgagee of any part of
Personal Propecty may be applied by Mortgages to the payment of
sxpenses incurred in coanection therewith, iacluding reasonable
attorneys' fees zna legal expenses, and any balance of such proceeds
shall be applied v _Mortgagee in the payment of such part of
indebtedness and in sach order of application as Mortgagee may, Irom
sime to time, elect. Moricacee may exercise, from time to time, any
rights and remedies avdilabie o it pursuant to the Uniform
Commercial Code, other appiicable laws in effect from time to time
or otherwise available to it by reason of any applicable law.
Mortgagor hereby expressly waives presentment, demand, notice of
dishonor and protest in connection with Indebtedness and, to the
fuilest extent permitted by atriicable law, &any and all other
notices, advertisements, hearings ‘or  process of law in connection
with the exercise by Mortgagee of auy of its rights and remedies
hereunder.

Mortgagor hereby constitutes Mortgagee its attorney-in-fact,
with full power of substitution, to take (odssession of Personal
Property upon the occurrence of anv default hereunder, as Mortgagee,
in its sole discretion (reascnably exercised) d2ems necessary oOr
proper, to execute and deliver all instruments reguired by Mortgagor
to accompliish the disposition of Personal Properly, or any parc.
thereof, which power of attcrmey is a power coupled with an;
interest, irrevocable until such time as Indebtedness  is paid in
full.

22. NON-LIABILITY OF MORTGACEE: Notwithstanding anything
contained herein, Mortgagee shall not be obligated to perform or
discharge, and does not hereby undertake to perform or discharge,
any obligation, cduty or liability of Mortgagor pursuant to Leases or
otherwise and Mortgagor shali and does hereby agrea to indemnify and
holid Mortgagee harmiess of and IZrom any and ail liability, loss or
damage wnich it may or might incur pursuant thereto or by reason of
its exercise of its rights hereunder and of and from any and aiil
claims and demands whatsoever which may be asserted against it @
reason of any alleged obligations or undertakings, on its part,
perform or discharge any of the terms, covenants or agreements wi

-
-
-
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’asuecg tc Mort 3 Pr .or.cagee shail
asponsibility Zor the cont :oi care, management or
vor tgaged Premises nor shall Mortgagee be responsible or
any necgligence in the management, operation, upkeep,
control of Mortgaged P eﬂlses resuliing in loss, injery o
any QOccupancy Tenant, 1 censee, amnloyee or stranger upon Morigaced
Prenises. No llablility shall be eaf forced oﬁ asserteé against
Morcgacee in the sxercise of :he powers nerein granted te it ané
Mcrtgacgor, except for the gross nsgligence of Mortgagee, oxpressly
waives inid releases any such 1liability :q the event Mortgaces, dy
reason of “its gross negligence, incurs any liadility, loss or camage
sursuant fereto and to any Lease or 1ia the cexense of any claim or
cemand, Morccaqo* agrees to reimburse Mortgagee, immediateiy upon
demand, £for (iLe amount thereof, including cosus, expenses and

reasonable at;crne;s fees,

~ " :-x‘ "o
l..m
41
oS
600
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23 USURY: MoligAagor represenis and agrees
o business zurposes anc¢ this

s upon lawful linterest, pursuant
Revised Statutes; Chapter 17, Paragraph 6

e T
on

3
=
-
-
t.
i

tati

T nels
24. CHANGE OF LAW: 1 the event of the enactameat,

the date hereof, of any law 5n Lthie State of Iliinois ceducti
the walue of Mortgaged Premises. for the purpose of taxati
amount of any lien, encumbrance or Imposition or imposing upon
uu.tgagee the payment of the wholecol any part therecf or changing,
in any way, the laws relating to the taxation of mortgages or debts
secured by mortgages or the manner of collection of liers,
encumbrances or Impositions, so as to affect this Mortgage,
Indebtedness or Mortgagee, Morggagor shali. In any such event, upon
demand by Mortgagee, pay such liens, encuabrances or Impositions or
reimburse Mortgagee therefor; ?ROVIDED, HOW=VER, that if, in the
opinion of counsel £for Morigagee, it may be uniawful to reguire
Mortgagor to make such payment or the making of such payment may
result in the payment cf interest beyoné the 'maximum amount
permitted by law, then, and in such event, Mortgagee 7oy elect, by
notice in writing given to Mortgagor, to declare Indeoledness and
all interest due and owing thereon to be and become due anc. -payable,f
without the payment of premium o penalty, withia six (4} months{D
from the giving of such notice. Notwithstanding the foregoing, 1t~4
is understood and agreed that Mortgagor is rot obligated to pay any %4/ 7
part of Mortgagee's federal or state income tax. 7

25. COMPLIANCE WITH AGREEMENTS: Mortgagor shall pay orowotly
and keep, observe, perform ana comply with all covenants, teras and
provisions of operating agreements, Leases, instruments and
documents relating to Mortgaged Premises or evidencing or securing
any indebtedness secured thereby and shall observe all covenants,
conditions and restrictions affecting the szame.
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ASSIGNMENT OF LZIASES, RINTS AND PROFITS AND MORTCGACOR, AS
To furtner secure incebtecness and the periormance of a2l
herms, covenan:ts, conditions and agreemenis coatained herein
in Note and O:cher Loan Documents, Mortgagoer hereby sells,
ass‘gns ané cransfers to Morigagee all of 1iis right, title ancg
nterast in and :to Leases and all rentals, isseves, proceeés and
profi:s now due and which may hereafter becoxe cue pursuant thereto,
it being the iatention herebv to establish an absclute transfer and
assignment £ o0 Mor:icacee. Mortgacor hereby irrevocadly
appoints Mortcagee its agent, in i1ts name and stead (with or without
zaking pussession of MortgageC Premises, as provided In Paragraph 20
her -o;), o rent, lease or let ali or any part I Mprigacgec Premises
to any peity ©or partl at such rental anc upon SuCh ferms &S
lortgagee szati, in its discretion, determine and to collect ali of
sai¢ avails, rents, : and gro:z:s arising from or accruing &t
any time nereacter 11 presently due or which =may hereafter
become due pursuant to each ané every Lease, written or oral, or
other cenancy t

v exisiing or which hereafter exist oa Morigaged
Prexmises, with the sape right wers a“d subject o the same

-

immunit:ies, oneraticn . abi 2 trights of reccurse and
incemnity as ¥o rtgagee | ¥ : :“k:ng of possessicon
pursuant (0 we orovisicns ] 0 hereof. Morigacor
represents ané agrees hhag or will be paid by aay
person in oossession cf Prezises for zore thaan
two {2) instaliments in advance ALd t;at the payment of no part of
~he rents o accrue for any pari ni Mortgaged Premises has been Or
will be waived, reieased, reducai, discounted or ctherwise
cascnargec or compromised by Morigagor- Mor:cagor waives any rights
of set-off aga'nst any person in possession of any part of Mortgaged
Premises and agrees that it will not assign any of the reats or
profits from Mortgaged ~?Premises excvept. with the coasent of

Mortgagee.

Nothing herein contained shail be construed: as const

Mortgagee a morggagee in oosse551on in the absence ¢l the ta:
acgual possession of Morggaged renises Dy Mortgages -.pursuvan
Paragraph 20 nereof. 1In the exercxse of the powers graagec he:ein
zo0 Morigagee, nO ‘iabil tv shall be asserted or enfocced agaimst
Mortgagee, all such liabiiity be:ng expressiy waived and =l
Mortgagor. Mortgagor further acrees to assign and transte:

elo] Mortgaaee and to execute and deliver, at the

Mortgagee, all such further assurances and assignments

Premises as Mortgagee shall, freom time to time, require.

it is the intention of Morigaegor and Mortgagee that the ass:
contained in chis Da'agraah shail pe a present assignment,
expressly understood &nd agreec, anvthing herein containec
contrary notwithstanding, that Mortgagee shall not exercise a1j o
the rights or powers conferred upon it nursuant hereto unt
Monetary Defauit or a Non-Monetary Defauit shall exist. ;]
<hirty (30) days following Mor:igagee's wri‘;-n reguesc ther

_27..
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Mortgagor will furnish to Mortgagee executed copies of Leases,

shall be in form and content satisfactory to Mortgagee, :
event that Mortgagee requires the same, Mortgagor shall execute and
record a separate Coliateral Aassignment of Rents or saparate
"ss=gnmen; of Leases, in Lorm and content satisfactory to Mor ta agee,
and the terms and provisions of said Assignments shall cont rol in
the event of a conflict between the terms hereof ané the terms
thereof.

Lessoc under any present and future Leases affecting all or any

of Mor:icaged Premises, and neither do nor neglect o do or

bo done anything which may cause the termination of

or ‘auy, part thereof, or which may diminish or impair the

thereof, ~the rents provided for therein or the interest of
Morggagor or Morltaagee therein or thereunder. Mortgagor agrees:

MorZgagor shall faithfully perform the covenaants of Mortgagor,
Dr

Zeases shail remain in £ull forcea and
irrespective of anvy aerger of the
of the Lessor and Occupancy Tepants

al.

(r b D ¢y

to furnish six (6) months' rental insurance to
Mortgagee, the pOiicy for which shall be written
by an iansurance ccapany and be in an amount and
octharwise in form xnd content satisfactory to

Mortgagee;

ordinary course of business,
ré Lo the income stream of Leases,
erainate, modifv or amend Leases or
the Lterms thereci oI, 2xcept in th
ordinary course ©of business, wiiu
the income stream of Leases, it
any concessions in connectio :
crally or ip writl or to
thereof, without i
Mortgagee, and i
ipeases;

in
th
w

-
L%

not to collect anv of the rents, inceme and
profits arising or accruing pursuant Lo Leases

for more than iwo {2) months in advance of “ne
time the same become cue uncder the ter=ms thereof;

to discount any future accruiag rents;
to execuie any other assignzents of Leases or

interest therein or anv ©f the rents pavable
thereuncer;
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g). to perform ail of Morigagor's covenants and
agreements, as Lessor, pursuant to Leases and not
suffer or npermit to occur any release of
iiability of Occupancy Tenants or any rights of
Occupancy Tenants to withhoid payment of rents;

h). to give prompt notice to Mortgagee of any notice w
of cefault on the part of Mortgagor with respect
to Leases received £rom Occupancy Tenants
thereunder and to furaish Mortgagee with compleie
copies of said notices;

if so requested by Mortgagee, to enforce Leases
243 all remedies available to Mortgagor in the
event of defauit by Occupancy Tenants thereof;

19

i}. that ‘nure of the rights or remedies of Mortgacee
provided herein shall be delayed or in any way
prejudiced oy assignment;

k). that notwithsieading any wvariation of the terms
of this Mortgace or any extension of time for the
payment of Indehbtedness or any release of any
part of Mortgaged | Premises, Leases and the
benefits thereby -assigned shall continue as
additional security io accordance with the terms
hereof;

l1y. except in the ordinary course of business, with
due regard to the income stieam of Leases, it
will pot alter, modify or chance the terms of any
guarantees of any of Leases  or cancel or
terminate the same or consent to any assignments
thereof or any subletking thereunder, whether or
not in accordance with the terms of Leases,
without the prior written coasent  Oof the
Mortgagee;

m). not to request, consent t{o, agree to or accept a
subordination of Leases to any mortgage or other
encumbrance now or hereafter affecting Mortgaged
Premises, exceot for this Mortgage and if
reguested dy Mortgagee;

208

except in the ordinary course of business, with
due regard to the income stream of Leases, it
will not exercise any right of election, whether
specificaily set Zorth in any Lease or otherwise,
which would in any way dimirish the liability of

o)
vt
[
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Qccupancy Tenants c¢r have the eifect of
shortening the stated term of thereof; and

Tt o sell, tra s fer, assign, or remove a
rsonal ooe'ty nless such acticon resueiss
he substzt ion o* repiacement cthereof witt
milar items owned by Mortgager, not o-he:aise
cumbe—ed and of equel wvalue, without the drior
ritten consent cf Mortcagee.

o} . w0
E

[l e If

5 e

a‘ m n rt "y
'.ll

Mortyagor shall, ia addition :to the assignment Drovisions
contained ~ herein éeliver {fo: cellareral purposes oniy) o
Mortgagee & vecor ded ass:gﬁme of all of its interes:t, as Lessor,
in and to Leaszes, in form and SLbS,aﬂcﬂ satisfactory o Mcrigagee.

27. SECURITY AGRESEMENT: Morigagor and Morigagee agree that:

a). =this “¥ortcage shall constitute a securiiy
ag*eeme“. within the nmeaning of the Iliinois
Uniform Commercial Code {"Cede") with respect to
any and ail sums at any time on cepesii for the
benefic ¢f oz held Dby Mortgagee (whether
deposited by or or-behalf of Mortgagor or others)
pursuant to any provision of this Mortgage, Note
or Qther Loan Documerts and any Perscnal Prooerty
which may nor be (cdeemed to be affixed to
Mortgaged Premises c¢r. .may not constitute a
"fixture"” (within the meaning of Section 9-313 of
Code) and all replacenments tiwreof, substitutions
therefor, additions thereto ané the proceeds
thereof (colliectively "Collaterai");

b). a security interest in and to (ollateral is
hereby granted to Mortgagee;

m

c). Colilateral and all of Mortgagor's rigol,.- titl
and interest <therein are heredby assiocied to
Mortcagee to secure the payment of Indebtedness;

d}. all of the terms, provisions, conditions and
agreements contained herein shall percain and
apply to Collateral as fully and to the same
extent as the same apply to any other property
comprising Mortgaged Premises; and

29899088

e). the following provisions snall not 1limit the
applicability of any other oprovision of this
Mortgage but shall be in addition thereto:

_30_
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Morigagor (being the "Debtor”, as such term
is defined in Code) is and will be the true
and lawful owner of Collateral, subject to
no liens, charges or encumbrances other than
zhe iien nereof, other liens andé
ancumbrances benefitting Mortgagee only and
liens and encumbrances, if any, expressiy
permitted pursuant hereto ané to Note and
Other Loan Documen:s;

Mortgagor solely

Coilateral be kept at Mortgaged
Premises ; except for obsolete
Co1late ai, aot be removed therefrom
»ithout the prior consent of Morigagee;

statement (other thap finmancing
dlcating Morigagee as the scle
Sarty"™ {as such cerm is ce ined in

Code) or - axcept as peraitted i
Mortgagee | or. with respect to
encumbrances, if any, expressly permit
pursuant heretdand to Note anc Other
Documents, app:iicable to any part

Coliateral or any proceeds thereof s on
file in any pudblic wifice;

Morigagor shall, upon cem&né and at its sole
cost and expense, furaisk 2o origacee such
Furcher information, execvce anéd dceliver
such £inancing statements and  other
document in form sacistactory to
Mortgagee) and do ail such acts anq Lnaqgs
as Mortgagee may, at any time or from time
to time, recuest oOr a5 @may De NECESLATY Orf
appropriate to establish and maintain a
perfscted security -n;eresu 11 Coliaterzi as
security for Indebtedness, Iree aad clear of
aii liens or encumbrances, ouher than liens
or encumbrances benefitting Mortgagee only
and liens @&aad encumbrances, if any,
expressiy permitted hereby or pursuant Lo
Note or Other Loan Docurents and Mortgagor
will pay the cost of £iling or recording
this instrument and such fipancing
statements or other documents in all public
offices wherever £iling or recording is
deened necessary or cesirable by Mortgagee;

~ G908




UNOFFICIAL COPY




UNOFFICIAL COPY

in the event of the occurrence of a Monetary
Default or a Non-Monetary Default,
Mortgagee: t). shall have the remedies of a
Secured Party pursuant to Code, including,
without limitation, the right £to take
immediate and exclusive possession of
Coilateral, or any part thereof and, for
that purpose, may, insofar as Mortgagor can
give authority therefor, with or without
judicial process, enter (if the same can be
cone without bdbreach of the peace) upon any
place in which Collateral, or any parc
thereof, may be situated and remove the séme
therefrom (PROVIDED THAT if Collateral 1is
affixed to real estate, such removar shall
hs subject to the conditions stated in
Caéz), u). shall bve entitled to holg,
maintein, preserve and prepare Collaterail
for 'saie {until disposet¢ of) or Zay propose
to recain the same subject to Mortgagor's
right «f ~redemption, in satisfaction of
Mortgagor®s obligations, as provideé in
Code, v). may render Collateral unusable
withour remowval and may dispose of the same
cn  Mortgaged Fremises, w). may reguire
Mortgagor o assrabie Collateral and make
the same available 'to Mortgagee £or its
possession at a plate to be designated by
Mortgagee which is reajsonably coavenient to
both Mortgagee and Mortgagor, x). wiil
furnish to Mortgagor not . i2ss than iwenty
{20) days' prior written nobice of the time
and piace of any pubiic sale «of Coliaterzl
or of the :ime after which anv private sale
or any other intended disposition thereof is
made and the requirements of reasconable
notice shail be met if such notice is‘malled
by certified United States mail lor
eguivalent), postage prepaid, to the address
of Mortgegor hereafter set forth, y). may
purchase, at any public sale and, Iif
Coiiateral is of a type customarily soid in
recognized market or the subject of widely
distriputed stendard oprice guotations,
Moricages may purchase Colliateral at private
saie, which sale may be heid as a part of
and in conjuncrion with any Zoreclosure salie
of Mortcaged Premises and Coliateral and
¥Mortgaced Premises may be sold as eone loz,

2989908
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if Mortcagee so elects, and the net proceeds
realized upor any such disposition, é&fter
ceduction for cthe expenses of re-taking,
holding, preparing for sale, seiiing or the
iike, ana reasonable attorneys' £fees and
lecal expenses incurred by Morigagee shall
be epplied =zcainst Indebtedness in such
order or manner as Morigagee shail select,
and z). will account to Mortgagor £for any
surplus reaiized on such disposition;

the :terms and provisions ccniained in this
Paragraph 27 shall, unless the context
otherwise reguires, have the wmeanings
contained and be construed as provided in
Cece;

this Mortgage is intended to be a financing
statewent within the opurview of Section
9-4(02{FR)} of Ccde with respect to Collateral
ané the noods described hérein, which are or
may beceuwr fixtures relating to Mortgaged
Bremises,  and: x). <the addresses of
Mortgagor {pDebtor) and Mortgagee (Secured
Party) are herein set forth, vy). this
Mortgage shall e recorded with the Recorder
of Deeds of Coox (ounty, Iliinois, and z).
Mortgagor is the Terord owner of Mortgaged
Premises; and

to the extent permititeac %y applicable iaw,
the security interest estarlished hereby is
specifically intended to ceier and inciude
all of the right, titie and interest of
Mertgagor, as 1landlord, in and 1o Leases,
including all extended terms ana extensions
and renewals thereof, Gtogether wirh any
amencgments to or replacements thereol and
ail right, title and interest of Mortcacor,
as landlord thereunder, inciuding, without
limitation, the oresent and continuing right
to: x). make claim for, collect, receive
and receipt for any and all rents, income,
revenues, issues, profits and monies payable
as damaces or, in lieu of the rents and
moneys pavable, as the purchase price of
Mortgaqed Premises, or any part thereof or
of awards or claims of money and other sums
of money payable or receivable thereunder,
howspever payable, y). bring actions and

_33_
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proceedings thereunder ot for the
enforcement thereof, ané z). Co aay ancé alii
Lb-ngs which M rtgagor or any landierg is or
@ay decome ntitle¢ to <o pursuant o
Leases.

28. ZXECU A’ SECURITY AGREEMENT AND TINAN -NG
STATIMENT: i X5 this Mortgage being deemed a security
acreement, Mor:g r 5! upobn the written reguest of ¥ortgagee,
as acd:t.aua s Y the paymen: of ‘"cenmecnes= anéd ithe

performance ol £ the terms, covenants, conditions anc agree-~
mencs set Zforth ! : in Note and Other Loan Documenis, execuie
ané deliver (p Mortgagee a security agreement, granting to Mortgagee
a security luz- s- in and to Coliaterai, all right, :1t~e anc
interest of gor as landloré, in and to iLeases and ail rents,
3 or which may ne'eafte' beccme due and aavaole
gursuant to =3 and provisions thereoi; and, Iurther, execute
and deliver tatements pursuant to the Uniform Commercial
Code, State o- Mortgagor agrees, from time to time, to
execute such addi Geﬂu*z;y Agreemenss and .-nanc*ng Statemoents
as may oe necessar to vest in Mortgagee a security interest in and
ro Collateral and Leases un-iY Indebtecdness is paié in

29. ANNUAL FINANCIAL STATIMENTS: Within ninety (90) days of
the close of each fiscal year i 3eneficiary, Beneficiary shall
furnish Mortgagee with an annuai ‘statezent of the operations of
Mortqaged Premises during such £iscal year, in form reasonably
satisfactory to Mortgagee, prepareé¢ 4r accordance with generally
accepted accounting principies and certified as to accuracy by
Seneficiary.

Mortgagee shall have the right, upon -five (5) days' prior
written notice to Mortgagor, to inspect gudGs make copies i
Mcrtgagor's books, records and inceme tax returns with respect to
Mortgaged Premises for the purpose of verifying any such statement.

30. PAYMENT AND PERFORMANCE 3Y MORTCGAGEE: in the event that
Mortgagor snall fail to pay or perform any of iis owvligations
contained herein and in Note and Other Loan Documents {(inclwiing the
payment of expenses of foreclosure and court coscts), Moricagee may,
out need not, following the expiration of any applicable grace
period provided therein, pay or perfora {or cause to be paid or
nergormed} any obligation of Morugagor pursuant thereto, in aav form
and manner deemed reasonaoly expedient by Mortcacee, as agent or
actornev-in-fact of Mortgagor, and any amouni SO paid or expended
(plus reasonable compensation to Mortgagee for its out-of-pocket and
other expenses for each matter Zor which it acts hereunder), with
interest &thereon at Default Rate, shall be ancé become a part of
indebtedness and shall be paid to Mortgagee ubon demand. By way of
iliustration and not in limitation of the forecoing, Moricagee may,
but need nct:

_34_

TR RINISES

’
-
-

e




UNOFFICIAL COPY




UNOFFICIAL COPY.

collect rentals due and owing pursuant to Leases
and prosecute the collection of Collateral or the
proceeds thereof;

purchase, discharge, compromise or settle any
imposition, lien or any other liea, eacumbrance,
suit, proceeding, titlie or claim thereof;

redeem Srom any tax sale or forfeiture aifecting
tortgaged Premises or contest any Imposition; and

o per-o"m any acc or deed reasonably necessa v and
protect <cthe wvalue of Mortigaged
the securlty given for chenneuaess.

In making auy payment oI securing any periormance
any obligation of Morigagor jer, Morigagee, SO iong
in goed £faith, shall have | t o the
validicy and amcunt of anv lien, ancumdrance or IEpoSit
ali other =matters necessary to be deternined in sa;;s;accaon
rhereof. No such action ¢f Vortgagee shall be considered a waiwver
of any right accruing to it on_account of che occurrence of any
defauit by Mortcagor pursuant( hareto or o Note or Other Loan
Documents.

as

31. RELEASE: Upon payment in Iull of Incdebtedness, &t the time
and in the manner herein provided, this conveyance shall be null and
void and, upon déemand therefor fcliowing such pevment, an
appropriate iastrument of reconveyance ¢r ‘release shail, in due
course, be made by Mortcagee to Mortgagor, ai Mortgagor's expense.

32. CONSENT OF MORTGACGEE: The consent 7y Mortcagee in any
single instancé shail not pbe deemed or construed o be Morigagee's
consent in any like matter arising at a subseguent date and the
faiiure of Morigagee to prompily exercise any richi, pover, remedy
or consenr drovided herein or at iaw or in eguity shail not com-
gritute or be construed as a waiver of the same nor shall Morigagee
be es:topped from exercising such right, power, rezedy Or consent alt
a later date.

33. CARE: Morzgagee shail be deemed to have exercise¢ rea-
sonable care in the custody and preservation of any part of Mozri-
gaced Premises in iis possession if it takes such action for that
purpose, as Mortgagor requests in writing, but Zfallure of Mortgagee
to comply with any such reguest shall not, of itseif, be cdeemed a

failyre to exercise reasonable care and no failure of Morigacee to
preserve or protect any rights #ith respect to Mortgaged Preamises
aga-bsg oprior parties or do aany act with respect to the pr esetvation
cherecf neot so reguested by Morigagor shall be deemed a failure to

?598953( )8
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exercise reasonable care in the custody or preservation of Mortgaged
Premises.

34. MORTGAGOR'S CONTINUING LIABILITY: This Mortgage is
intenced only as security for Indebtedness and the performance of
the terms, covenants, conditions and agreements contained herein znd
in Note and Other Loan Documents. Mortgagor shall be and remain
liable to perform ali of the obligations assumed by it pursuant
rereto and Mortgagee shall have no obligation or liability by reason
of or .arising out of this Mortgage and shall net be reguired or
obligated, in any manner, to perform or fulfill any of the
cbiigations of Mortgagor pursuant hereto, aaything coatainedé herein
or in Note.erd Other Loan Documents to the contrary notwithstanding.

35. INSPECTIONS: Mortgagee, by any authorized agent or
employee and for the protection of its interest in Morigaced Prem-
ises, is hereby zuthorized and empowered to enter in and upon
Mortgaged Premises av apy and all reasonabie times, for the purpose
of inspecting the szme (@and ascertaining the conditicn thereof.

36. INDEMNIFICATION: /Mortgagor shall indemnify Mortgacee IZrom
losses, damages and exnzuses, including reasonable attorneys’
incurred in connection wivh any sulf or preceeding in or to

hich Morigagee maybe made a pariv for the purpose of protecting the

ien of this Mortgage.

37. LATE CHARCGE: 1In addition tu the payment of Indebtedness,
Mortcagee shall nave the right to demaad and Mortgagor shall pay a
late charge ecual to FOUR CENTS ($.04) Ior 2ach ONE DOLLAR ($1.00)
of payments due and owing on account of iIndebtedness not made within
ten (10) days following the respective due datas thereof.

38. CORRECTIVEZ DOCUMENTS: Mortgagor shali, at the reguest of
Mortgagee, promptly correct any defect, error or ~mission which may
be discovered in the contents of this Mortgace or in the executien
or acxnowladgment hereof or In any other instrumeni executed in
connection herewith or in the execution or acknowledgrment of such
instrument and will execute and deliver any and alil. xdditional
instruments as may be reguasted by Mortgagee to correct such defect,
error or omission.

39. CONSEINT OR APPROVAL: Any consent or approval reguireq of
ané granted oy Mortgagee pursuant hereto shall:

a). be narrowly construed to be appiicable oalv to
Mortgacor and <the facts icencified in such
consent or approval and =no
claim anvy benefit by reason thereof;

ZRIYOES
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act be deemed D consiitute Mortgagee a venturer
or pariner with Mortigacor whatsoever nor shall

ivzty of contract be opresumed to have been
established with any such third party.

if, to consider a request by Morigagor, it is necessary, in the
sole discretion o©of Mortgagee, %o retain the assistance of aay
person, firm or corpeoration (e.g. attorneys, appraisers, engilneers,
surveyors, etc.), Mortgager shall reimburse Mortgagee <for ail
reasonaile costs incurred in connection with the employment of such
parties.

0. COVZIRNING LAW: This Mortgage shall be construed in
accordance ~1%n and governed pursuant to the laws of the State of
Iilinois, wilhovt regard to its conilict of law principies.
Whenever possible. each provision of this Mortgage shall be
interpreted in such-a manner as to be effective and vaiid pursuant
to appiicable law; 2RLVIDED, HOWEVER, that if any part hereof shail
be pronhibited by or invalid chereunder, such provision shall be
ineffective to the extent of such prohibition or invalidity without
invalidating the remaince:.  hereof or the remaining provisions of
this Mortcage.

41. TIME OF THE ESSENCE: [ IL is specifically agreec that time
is of the essence of this Mortgag¢e) and that a waiver of the options
or obligations secured hereby shai’ not, at any time thereafter, be
held to be abandonment of such rigols. Notice of the exercise of
any option granted to Mortgagee pursuaal hereto or to Note or Other
Loan Documents is not required to be given.

42. NOTICZS: Any notice, consent or other communication to be
served hereunder oOr pursuant to Note or Othet ‘Lman Documents shnall
be deemed properly delivered if delivered per gu?lly or by Federal
ZXpress or comparable "over—nlgh““ courier service (which shall be
deemed received on the date of delivery thereof) or by United States
certified or registered mail, postage prepaid (which shall be deemed
received three [3] days following the postmark date’ kpereof), to
Mortgagor, Mortgagee, "Salomon" and "First Interstate" (hereafter
defined) at the addresses set forth below or to such other address
as Mortgagor, Mortgagee, Salomon or First Interstate may airect in
writing:

to Mortgagor, at 24 Zast Chicago Street, Elgin,

l*no*s 60?20, Atkn: '

thereof to 3Zenef ic1ary, c/o Stonegate

Inc., 2500 West Higgins Road, Hoffman

,suates, illinois 60195, Attn: Mr. James E. Moser,

and to ZDWARD S. SALOMON, ZSQ., Robbins, Rubinstein,

Salomon & Greenblatt, Ltd., Sulte 1000, 25 =Z=ast

Washingion treet, Chicago, illipois 60602
{"Szlomon").

...'?7....
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0 Morigagee, at Herlitage Way,

UNOFFICIAL CQPY, ,

waverly, Iowa 50677,

with a copy thereof %o First Interstate Mortgage
Company of 1Iilinois, 111 West Washington Street,
Chicaqo, Iliinois 80602 ("Tirst Interstace”}.

23.

claiming any

Mortgagor,

CAPTIONS:
subparagraphs hereof
to be considered a

affact uny of the

NEFIT: All grants,
andé be bincing upon MOrigacdr anc 2il persoans
through or under

headings or captions of the
r coavenience of refersnce
erecf and shall not 1imiq
terms of this Mortgage.

or

conditions ancé provisions

in Mor:tcaged Premises Dy,

to the Dbenefit of Mortgagee,

successors and assigns.

+5. ZXC

b).

c).

Nothing hersin cr in Note or Other Loan Docements
contained shell be construed as estabiishing any
personal liabilisty upon Morigagor, persoanaliy, to

pay Indebtedness or to perform any of the terms,

covenants, coadi:ions and agreements herein or
therein contained, 41l such persopal liability
being hereby expressly wailved by Mortgagee;

Mortgagor being
other oproperty

Morigagee's only recouife against
acainst Mortgaged Premises and
given as security for the payment of Indebtedness
("Other Securitv"), in the wmanper herein, 1i Note
and Other Loan Documents and Uy law provided.

Iin the event of the occurrence cof a
Default or Non-Monetary Default (»nr wupon the
maturity of Indebiedness, whather by
acceleration, passage of time or otherwise, the
recourse of Mortgagee shall be 1limlteéd to
judicial foreclosure of Mortgaged Premises(or the
axercise of other remedies set forth herein and
in Note and Other Loan Documents and, subject to
the limitations expressly set forth herein and
therein, there shall be no personal liability of
Mortgagor for the pavment of Indebtecness.

Monetary

Sxcept as nerein and in Note and Other Loan
Documents provided, Mortgagee shall look solely
to Mortgaged Premises and Other Security upon
foreclosure of the lien of this Morigage ané no

deficiency judgment for Indebtedness (following
~he application oI Mortgaged Premises, Other
Security and the oproceeds thereof) shail be

.-38_

paragraphs or
only, are

act

<
otherwige

herepf

T -
ics

understond and agreed that:

29899088
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instituted, sought, taken or cbtained against
Mortgager, any successor in title to Mortgagor or
Beneficiary, 2PROVIDED THAT nothing contained
herein shall be deemec to prejudice the rights of
Mortgagee t¢ recover from Beneficiary an

Stockhoicders:

i) all losses, damages, costs and expenses
{including, without limicaticn, rceasonable
attorneys® £fees) incurred by Mortgagee as a
result of fraué, material misrepresentation

a breach of the warranties aag
rogentations contained in any docuament
ivered to Mortgagee by or at the request
Mortgagor or 3eneficlary cr as a resuit

e intentional or negiigeat waste of

rtgaged Premises;

, Tevenues, issues and profivs Irca

Premises received during the

~f any cefault or after acceleration

Indebteodness and not applied to payment

indebtedness or the normal operating
expenses of Jorigaged Premises;

all rents from liozigaged Premises coilected
more than two (<27 ~ronths in advance which
are not parned at the time of the occurrence
of any Monetary ©Defavlt or Non-Monetary
Default and which are' not avplied to the
payment ©of Indebtedness or the pormai
coerating expenses of Mortgaged Premises;

all DProceeds and Awards whisch are not
applied in accordance with the otovisions
hereof and of Note andé Other Loan Documents;
and

any and all costs, expenses, damages . or
liabilities incurred by Mortgagee,
inciuéing, without limitation, ail
reasonable attorneys®' fees, directiy or
indirectiy arising out of or atiributable to
the use, generation, storage, release,
threateneé release, dcischarge, disposzl or
presence on, upder or about Mortgagec
Prenises o©f anvy materials, wastes or
substances definec  or ciassified as
hazardous or toxic under Zfeceral, state or
local laws or regulations.

2O8HI8E
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Nothing contained herein or in Note and Other Loan Documents Lo
the contrary notwithstanding shall be deemed to release, affect or
impair Indebtedness or the rights of Mortgagee to enforce ils
remedies pursuant hereto and to Note and Other Loan Documents,
including, without limitation, the right to pursue any remecy £or
injunctive or other equitable relief

IN WITNESS WHEREOF, AMERICAN NATIONAL 3ANK OF ZELGIN, nrnot
personally but solely as trustee pursuant to Trust Agreement dated
august 6,.1976 andé Xnown as Trust Number 990, and AMERICAN NATIONAL
38NX OF “2LGIN, not personally but solely as CTrustee pursuaat to
Trust Agreedent dated August 24, 1978 and known as Trust Number
1290, have <aused these presents £o be signed by their duly
authorized officecs and their corporate seals to be hereunto affixed
on the day and year Iirst above written.

AMERICAN NATIONAL BANK OF ELGIN, n&not
personally but solely as (rustee
pursuant to Trust Agreement dated
nugust 6, 1976 and Kknown as Trust
Numher 990

) 3y . E‘jwﬂ @&,ub\

ATNTEST:

. . s Tibler Trugs cfewan
AN
ux;”ﬁﬂ\l&ﬁ&m-&az

59‘?‘&135 VYice President & Cashier

AMERICAN NATIONAI- ZANK OF ELGIN,
personally Dbut ‘soiely as
pursuant to Trust'  Agreement
August 24, 1978 and Xacwn as
Number 1290

o~

—T NS T

3y if:;Eﬁ»*~m S
Titie: TauyT offusn

ATIEST: f ﬁ
\ ,LLG-L{ e N fadie o

,,"I}i‘rle:)/ice President & Cashier
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STATEZ OF ILLINQIS )
y  ss.
COUNTY OF 7w )

The undersigned, a Notary Public in an@ for the County and State
aforesaid, DOES HEREBY CERTIFY that _.Stivpe J4rin '
personally known to me to be the Tyt Ific o 0f AMERICAN
NATIONAT. 3ANK OF ELGIN ("3ank"), and yod. it S)yirp” » Dersonaliy
xnown Lo me to be the \i.v ° {A4,;, U trereoi, and personally
xoown fo @e to be the safle persons whoSe& names are siubscribeé o the
fcregoing' instrument, appeared before me this day in person é&nd
acknowledgzd that they signed and delivered the said instrument as
their own fSree and voluntary acts and as the free and voluptary act
of AMSRICAN NATLIONAL 3aNX OF SLGIN, not personally but solely as
trustee pursuant’ to trust agreement dated August 6, 1976 and known
as Trust Number 990. For the uses and purposes therein set forth;
ané the said _\| P (A s then and there ackaowiedged
that S he, a5 custodian of the corporate seal of 3ank, caused the
same o be affixed to saiq instrument as hd¥ own free aand voluntary
act and as the free and woluntary act of Bank, for the uses and

purposes therein set forth. ",
. . [ ), s /;’%“\,
GIVEN under @y hand and Notarial Seal this

February, 1988 AAAAAAAAAAA(.Q-V-’ (4) \}
F /}”J -~ /Lﬁ]_& ; i\

2| QFFICIAL SEAL
Notary .Pub¥ic

day of

4  KAREN L. DB
jnsmv PUBLIC, STATE €F MR

My Comnsizion Sxpires 3i20,1288

. . NN N
My Commission Expires V-20-37

STATE OF ILLINOIS )
) SS.

COUNTY OF 5g£2 )

The undersigned, a Notary Public in and for the CQunty and State
aforesaid, DOES HEZREBY CERTIFY that =X .agr % o vy r
personally known to me to be the ~x - of AMERICAN
NATIONAL BANX OF ELGIN ("3ank"), and personalily
known to me to be the y.¥. "X thereof, and personally
known to me to be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in person and
acknowledged that they signed and delivered the said instrumen:t as
their own free and voliuntary acts and as the free and voluatary act
of AMERICAN NATIONAL 3aNK OF SLGIN, not personally but solely as
rrustee pursuant to trust agreement dated August 24, 1578 and known
as Trust Number 1290, for the uses and purposes therein set Zorth;
and the said \J¢ + [/ifhy2 then and there acknowledged

Ll‘
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that 5 he, as custodian of the corporate sea‘ of
same ..o c0 be affixed tfo said instrument as 7 i

act and as the free anc¢ wvoluntary act of 3ank,
purposes therein set forth.

Banx, caused the
e anc voluntary
r the uses andé

iand ‘- cay of
February, 198 OF7.C

KARZN L PeSACK / SN

ARz ,, y

4 nomanv R SIATE OF BONQS ’j\‘l_u, o a--' )Y (K atl
¢‘ A ] fvp-;; '._:-J 1925

e e Ly ‘7"“3 /\? \‘,'r\}‘vc- w’w\ \Qo‘-ary nlﬂ)?"c

. v - A0 i{-}
My Commissinn Expires 0 JA- Y

GIVEN z.‘tcga&p‘hami am«NGCa'r.Pl Sea:. this

>
&
2
05
S
S
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LEGAL OESCRIPTION OF LAND

PARCEL I

Lot 8 in Barrington Square Industrial Center, Unit No. 1, being
a subdivision of parts of fractional Section 6, Township 41
Norki, Range 10, East of the Third Principal Meridian, in Cocok
County, Illinois.

PARCELii

Lots 1 and 2 ip Moser‘'s Resubdivision, being a Resubdivision of
Lot 2 and that part of Lot 3, lying South of a line, drawn at
right angles, thruca point on the Zast line of said Lot 3,
274.00 feet South of the Northeast corner of said Lot 3, all in
the resubdivision ¢f part of Lot 12, and all of Lot 13 in
Barrington Square Industrial Center Unit One and all of Lot 14
in Barrington Square Industrial Center Unit Two, both being
Subdivisions of part of zractional Section 6, Township 41 North,
Range 10, tast of the Third Principal Meridian, according to the
plat thereof reccrded January 24, 1977 as Document 23,757,957,
in Cook County, Illinois.

RARCEL III

Easement as created by grant dated May i, 1976 and recorded May
24, 1976 in the Reccrder’'s Office of Cool. Conunty, Illinois, as
document number 23,495,220 f£rom Elgin Natioral Bank, as trustee
under trust number 681 to Parkway 8ank and Trust Company as
trustee under trust number 2268 for ingress and earess over the
Sast 214.50 feet of the South 25 feet of that pact of Lot 3,
lying North of a line, drawn at right angles, throng'c.a point on
the East line of said lo:, 274.00 feet South of the *artheast
corner of said lot, all in the Resubdivision of part of Lot 12
and all of Lot-13 in Barrington Square Industrial Center Unit
One and all-of Lot 14 in Barrington Square Industrial Center
Unit Two, bo&&*bean Subdivisions of part ¢f fractional Secticn
6, Townshxphél Horth Range 10, fast of the Third Principal
Meridian, in Cook County, Illinois.
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