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FIRST MORTGAGE

THIS FIRST MORTGAGE, made as of the/VZA/ay of

, 1988, by GREYHOUND LINES, INC. (formerly known as
GLI Oi’tting Company), a Delaware corporation, having an
office’at 2500 First RepublicBank Plaza, 901 Main Street,
Dallas, Texas 75202 ("Mortgagor"), to IRVING TRUST COMPANY,
having an address at One Wall Street, New York, New York 10015

("Mortgagee").

WITNESSETH:

— ey e o mem aem m wm w.

To secure the following obligations and liabilities:

fa) the payment of (i) the principal sum
of up to Two Hundred Sixty-Seven Million Five
Hundred Thwusand Dollars ($267,500,000) (the
"Loan"), in_the aggregate to be paid plus all
accrued interest thereon to be paid pursuant to
the provisions of the Credit Agreement, dated
as of March 18, 1937 as Amended and Restatead as
of July 10, 1987, among Mortgagor, the banks listed
on Schedule "I" annc¢xed hereto and made a part
hereof (the "Banks") 2ud others, and Mortgagee, for
itself and as agent foi ‘the Banks and the promis-
sory hotes (collectively, the "Notes") which shall
mature on or before June 31U, 1994 made under and
entitled to the benefit of ¢aid Credit Agreement
(the aforesaid Credit Agreemen’ and the Notes being
hereinafter collectively referre¢ to as the "Credit

become due under the Credit Agreemens, this Mort-
gage or any other Loan Document (hereinafter
defined), (iii) any further or subsequent advances
of money made under the Credit Agreement or this
Mortgage (it being specifically contemplates inat
such further or subsequent advances may be made)
including without limitation, the reborrowing of
principal previously repaid pursuant to the Credit

Property Address: 901-93] North Halsted Street
Chicago, Illlinois
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Agreement, as well as all other Obligations (as
hereinafter defined) of Mortgagor to Mortgagee, and
(iv) any extensions, renewals, replacements or
modifications of the Credit Agreement or any other
Loan Document (the items set forth in clauses (i)
through (iv) hereof being hereinafter collectively
referred to as the "Indebtedness," such Indebted-
ness shall not exceed an aggregate principal amount,
at any time outstanding of Three Hundred Million
Dollars ($300,000,000.00), provided, that the
foregoing limitation shall apply only to the lien
upon real property created by this Mortgage, and it
shall not in any manner limit, affect or impair any
grant of a security interest in any personal
property in favor of the Mortgagee, for the benefit
o’ Mortgagee, under the provisions of the Credit
Ajreement or under any other security agreement at
any t.me executed by Mortgagor), and

(b)) the performance of all of the terms,
covenants, conditions, agreements, obligations
and liabilicies of Mortgagor (collectively the
"Obligations" ) under (i) this Mortgage, (ii) the
Credit Agreemeni, (iii) any deeds of trust or
mortgages in adudi“ion to this Mortgage now or
hereafter made by Mertgagor to secure the Indebted-
ness (such additional deeds of trust and mortgages
being hereinafter colleztively referred to as the
"Additional Mortgages"). 4iv) any supplemental
agreements, undertakings, irstruments, documents or
other writings executed by ‘Mirtgagor as a condition
to advances under the Credit Acicement or otherwise
in connection with the Credit Agreement, (v) all
chattel mortgages, pledges, powerc of attorney,
consents, assignments, notices, leases and financ-
ing statements heretofore, now or hereafter executed
by or on behalf of Mortgagor or any oth2r Person
(hereinafter defined) and/or delivered t¢ Mortgagee
in connection with the Credit Agreement or-cle
transactions contemplated thereby, and (vi) .any
extensions, renewals, replacements or medificat.ons
of any of the foregoing {this Mortgage, the Credit
Agreement, the Additional Mortgages and any other
supplemental agreements, undertakings, instruments,
documents or other writings executed in connection
with any of the foregoing, together with (x) powers
of attorney, consents, assignments, notices, leases
and financing statements, (y) any guarantees of the
Indebtedness and the Obligations and (z) any deeds
of trust, mortgages, chattel mortgagees, pledges,
security agreements or assignments, now or here-
after made by Mortgagor to secure the Indebtedness
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and/or the Obligations being hereinafter collec-
tively referred to as the "Loan Documents”},

and in consideration of Ten Dollars ($10.00), in hand paid,
the receipt and legal sufficiency of which are hereby acknowl~
edged, Mortgagor does hereby mortgage, give, grant, bargain,
sell, warrant, alienate, remise, release, convey, assign,
transfer, hypothecate, deposit, pledge, set over and confirm
unte Mortgagee, and to its successors and assigns the follow-
ing described real and other property and all substitutions
for and all replacements, reversions, remainders and proceeds
of such property, whether now owned or held or hereafter

acquired by Mortgagor (collectively the “"Property"):

All those plots, pieces or parcels of land more
particularly described in Exhibit "A" annexed hereto and made
a part liereof together with the right, title and interest of
Mortgagor, if any, in and to the streets and in and to the
land lvingin the bed of any streets, roads or avenues, open
or proposed, puhlic or private, in front of, adjoining or
abutting said- land to the center line thereof, the air space
and development (rights pertaining to said land and the right
to use such air space and development rights, all rights of
way, privileges, lirerties, tenements, hereditaments and
appurtenances belonging to, or in any way appertaining to,
said land, all easements now or hereafter benefitting said
land and all royalties and rights appertaining to the use and
enjoyment of said land, incleding, but without limiting the
generality of the foregoing, all alley, vault, drainage,
mineral, water, oil, coal, gas, Limber and other similar
rights (collectively the "Land",:

TOGETHER with the buildings and other improvements
now or hereafter erected on the Land {the buildings and other
improvements being hereinafter collectivelv referred to as
the "Buildings," and the Land together with the Buildings and
the Fixtures (hereinafter defined), being Lereinafter
collectively referred to as the "Real Estate'"!;

TOGETHER with all and singular the revegraion or
reversions, remainder or remainders, rents, issues, rrofits
and revenues of the Real Estate and all of the estate, right,
title, interest, dower and right of dower, courtesy and right
of courtesy, property, possessicn, claim and demand
whatsoever, both in law and at equity, of Mortgager of, in
and to the Real Estate and of, in and to every part and
parcel thereof, with the appurtenances, at any time belonging

or in any way appertaining thereto;

TOGETHER with all of the fixtures, systems,
machinery, apparatus, equipment and fittings of every kind
and nature whatsocever and all appurtenances and additions
thereto and substitutions or replacements thereof now owned
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or hereafter acquired by Mortgagor and now or hereafter
attached or affixed to, or constituting a part of, the Real
Estate or any portion thereof (collectively the "Fixtures"}),
including, but without limiting the generality of the
foregoing, all heating, electrical, mechanical, lighting,
lifting, plumbing, ventilating, air conditioning and
air-cooling fixtures, systems, machinery, apparatus and
equipment, refrigerating, incinerating and power fixtures,
systems, machinery, apparatus and equipment, loading and
unloading fixtures, systems, machinery, apparatus and
equipment, escalators, elevators, boilers, communication
systems, switchboards, sprinkler systems and other fire
prevention and extinguishing fixtures, systems, machinery,
apparatus and equipment, and all engines, motors, dynamos,
machinary, wiring, pipes, pumps, tanks, conduits and ducts
consiituting a part of any of the foregeing, it being
understoos and agreed that all of the Fixtures are
appropriated to the use of the Real Estate and, for the
purposes cf this Mortgage, shall be deemed conclusively to be

Real Estate anc conveyed hereby;

TOGETHER with Mortgagor's right, title and interest
in, to and under alll leases, subleases, underlettings,
concession agreements,. Vicenses and other occupancy
agreements, and all of dortgagor's rights and benefits under
all documents which now or hereafter may affect the Real
Estate or any portion thercsl, whether recorded or not, and
under any and all guarantees, modifications, renewals and
extensions thereof (collectiveiy the "Leases”), and in and to
any and all deposits made or hereafter made as security under
the Leases, subject to the prior. 'cgal rights under the
Leases of the lessees making such deposits, together with any
and all of the benefits, revenues, inceme, rents, issues and
profits due or to become due or to which Mortgagor is now or
hereafter may become entitled arising ouc of the Leases or
the Real Estate or any portion thereof (coilectively the

"Rents');

TOGETHER with Mortgagor's right, title.ara interest
in, to and under all reciprocal easement agreements and
similar agreements relating to the Real Estate and
supplements to such agreements, and all guarantees,
modifications, extensions and renewals thereof (collectively,

"Operating Agreements");

TOGETHER with (a) all unearned premiums, accrued,
accruing or to accrue under any insurance policies now or
hereafter obtained by Mortgagor and Mortgagor's interest in
and to all proceeds which now or hereafter may be paid in
cohniection with the conversion of the Property or any portion
thereof into cash or liguidated claims, together with the
interest payable thereon and the right to collect and receive
the same, including, but without limiting the generality of
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the foregoing, proceeds of casualty insurance, title
insurance and any other insurance now or hereafter maintained
with respect tc the Real Estate or in connection with the use
or operation thereof (collectively the "Insurance Proceeds”),
and (b) all awards, payments and/or other compensation,
together with the interest payable thereon and the right to
collect and receive the same, which now or hereafter may be
made with respect to the Property as a result of (i) a taking
by eminent domain, condemnation or otherwise, (ii) the change
of grade of any street, road or avenue or the widening of any
streets, roads or avenues adjoining or abutting the Land, or
{(#ii}) any other injury to, or decrease in the value of, the
Fronerty or any portion thereof (collectively the "Awards"),
in"env of the foregoing circumstances described in clauses
(a) ¢r (b)) above to the extent of the entire amount of the
Indebtesiness cutstanding as of the date of Mortgagee's
receipt-ol{-any such Insurance Proceeds or Awards,
netwithstending that the entire amount of the Indebtedness
may not then be due and payable, and also to the extent of
reasonable athcrueys' fees, costs and disbursements incurred
by Mortgagee ir cronection with the collection of any such
Insurance Proceeds or Awards. Mortgagor heteby assigns to
Mortgagee, and Mertgesaee is hereby authorized to collect and
receive, all Insurance Proceeds and Awards and to give proper
receipts and acquittanc:s therefor and to apply the same
toward the Indebtedness as herein set forth notwithstanding
that the entire amount of the Indebtedness may not then be
due and payable. Mortgagor liereby agrees to make, execute
and deliver, from time to time, uvpon demand, such further
documents, instruments or assurzpies as may be regquested by
Mortgagee to confirm the assignmert of the Insurance Proceeds
and the Awards to Mortgagee, free anu clear of any interest
of Mortgagor whatscever therein and fiepe and clear of any
other liens, claims or encumbrances of anv kind or nature

whatsoever;

TOGETHER with all vright, title and-interest of
Mortgagor in and to all extensions, improvements,
betterments, renewals, substitutes and replacemenis of, and
all additions and appurtenances to, the Real Estate,-and in
each such case, the foregoing shall be deemed a part- i the
Real Estate and shall become subject to the lien of tuis
Mortgage as fully and completely, and with the same priority
and effect, as though now owned by Mortgagor and specifically
described herein, without any further deed of trust,
mortgage, conveyance, assignment or other act by Mortgagor.
Netwithstanding the foregoing, Mortgagor hereby agrees to
make, execute and deliver, from time to time, upon demand,
such further documents, jinstruments or assurances as may be
reguested by Mortgagee to confirm the grant of such
extensions, improvements, betterments, renewals, substitutes
and replacements to the Real Estate by Mortgagor to Mortgagee;
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TO HAVE AND TC HOLD the Property, and the rights and
privileges hereby granted or intended to be so granted unto
the Mortgagee and its successors and assigns for the uses and
purposes herein set forth, until the Indebtedness is fully
paid and the Obligations are fully performed in accordance
with the provisions set forth herein and in the other Loan

Documents.

Mortgagor, for itself and its successors and
assigns, further represents, warrants, covenants and agrees

with Mortgagee as follows:

1. Warranty of Title. Mortgagor warrants to
Mortgagee that it has good and indefeasible fee simple title
to +pe Real Estate and Fixtures and has the right to mortgage
and assign the same in accordance with the provisions set
forth in this Mortgage and that this Mortgage is a valid and
enforceakls first lien on the Property, subject only to the
exceptions to title more particularly described in the title
ingurance policy insuring the lien hereof issued to Mortgagee
simultaneously with the execution hereof and the Permitted
Liens, as such term is defined in the Credit Agreement
(collectively, the  "Permitted Encumbrances”). Mortgagor
shall (a) preserve such title and the validity and priority
of the lien of this Mortgage and shall forever warrant and
defend the same unto Morigagee, its successors or assigns,
against the claims of ali-znd every person or persons,
corporation or corporations and parties whomsoever, and (b)
make, execute, acknowledge and deliver all such further or
other documents, instruments ot assurances and cause to be
done all such further acts and tkings as may at any time
hereafter be required by Mortgagee <o confirm and fully
protect the lien and priority of this iartgage.

2. Payment of Indebtedness. ‘(=) _ Mortgagor shall
pay the Indebtedness at the times and places and in the
manner specified in the Loan Documents and zna)l perform all
of the Obligaticns in accordance with the provis.ons set
forth herein and in the other Loan Documents.

(b) Any payment made in accordance with the
terms of this Mortgage by any person at any time liacle for
the payment of the whole or any part of the Indebtedness, or
by any subsequent owner of the Property, or by any other
person whose interest in the Property might be prejudiced in
the event of a failure to make such payment, or by any
stockholder, officer or director of a corporation or by any
partner of a partnership which at any time may be liable for
such payment or may own or have such an interest in the
Property shall be deemed, as between Mortgagee and all
persons who at any time may be liable as aforesaid or may own
the Property, to have been made on behalf of all such persons.
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3. Requirements; Proper Care and Use. (a) Subject
to the right of Mortgagoer to contest a Legal Requirement
(hereinafter defined) as provided in Article 11 hereof,
Mortgagor promptly shall comply with, or cause to be complied
with, all applicable present and future laws, statutes,
codes, ordinances, orders, judgments, decrees, injunctions,
rules, regulations, restrictions and requirements
(collectively "Legal Requirements") of every Governmental
Authority (hereinafter defined) having jurisdiction over
Mortgagor or the Property, the failure to comply with which
would have a material adverse effect on the Property {(and in
ne.case later than twenty (20) days after an order or other
rerm of notice has been issued by such Governmental
Authsrity) or the use, manner of use, occupancy, possession,
opersrion, maintenance, alterationh, repair or Restoration
(herein~fter defined) of the Real Estate, without regard to
the natutz-of the work to be done or the cost of performing
the same, w!ether foreseen or unforeseen, ordinary or
extraordinary, and shall perform, or cause to be performed,
all material okligations, agreements, covenants, restrictions
and conditions now-or hereafter of record which may be
applicable to Mortgagor or to the Property or to the use,
manner of use, occupancy, possession, operationh, maintenance,
alteration, repair or Restoration of the Real Estate.

(b} Mortgagor snell (i) not abandon the Real
Estate or any material porstion thereof, (ii) maintain the
Real Estate and Fixtures in geod repair, order and condition,
(iii) promptly make all necessary repairs, renewals,
replacements, additions and improvements to the Real Estate
and Fixtures, (iv) not commit or sulfer waste with respect to
the Real Estate and Fixtures, (v) reflrain from impairing or
diminishing the value or integrity or-tlie Real Estate or the
priority or security of the lien of this Mortgage, (vi) not
remove, demolish or materially alter any cf the Real Estate
or Fixtures without the prior written consent of Mortgagee in
each instance, except that Mortgagor shall have the right to
remove and dispose of, free of the lien of this Mortgage,
such Fixtures as may, from time to time, become wrcin out or
obsolete, provided that, simultaneously with or prisr to such
removal, any such Fixtures shall be replaced with other
Fixtures which shall have a value and utility at least- equal
to that of the replaced Fixtures and which shall be free of
any security agreements or other liens or encumbrances of any
kind or nature whatsoever, and by such removal and
replacement, Mortgagor shall be deemed to have subjected such
replacement Fixtures to the lien and priority of this
Mortgage, (vii) not make, install or permit to be made or
installed, any alterations or additions to the Real Estate if
doing so would, in the reasonable opinion of Mortgagee,
impair to any extent the value of the Property, (viii) not
make, suffer or permit any nuisance to exist on the Real
Estate or any portion thereof, and (ix) permit Mortgagee and
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its agents, at all reasonable times and after prior notice,
to enter upon the Real Estate for the purpose of inspecting
and appraising the Real Estate or any portion thereof,

{c) Mortgagor shall not by any act or cmission
permit any building or other improvement located on any
property which is not subject to the lien of this Mortgage to
rely upon the Real Estate or any portion thereof or any
interest therein to fulfill any Legal Requirement and
Mortgagor hereby assigns to Mortgagee any and all rights to
give consent for all or any portion of the Real Estate or any
interest therein to be so used. The Real Estate is a single
2oning lot separate and apart from all other premises and
Msrtgagor shall not, by any act or omission, impair the
inteority of the Real Estate as such a single zoning lot or
ini{ixte or join in any zoning change, private easement or
any other modification of the zoning regulating the Real
Estate that: would have a materially adverse effect on the
Real Estalé. Any act or omission by Mortgagor which would
result in a Wiolation of any of the provisions of this
Article 3 shall he null and void.

4. Taxes ¢n Mortgagee. (a) If the United States
of America, the Stale in which the Real Estate is located or
any political subdivision thereof or any city, town, county
or municipality in which the Real Estate is located or any
agency, department, bureau . beoard, commission or
instrumentality of any of the foregoing now existing or
hereafter created (collectiveliy "Governmental Authorities")
shall levy, assess or charge any tax, assessment, fee or
imposition upon this Mortgage or /2ay other Lean Document, the
indebtedness, the interest of Mortgugee in the Property, or
Mortgagee by reason of this Mortgaga. ¢« any other Loan
Document, the Indebtedness or Mortgagee s interest in the
Property (individually a "Tax", and collestively "Taxes")
(excepting therefrom any tax on, or measu:ed by, the income
of the Mortgagee), Mortgagor shall pay all'such Taxes to,
for, or on account of, Mortgagee, as the case may be, as they
become due and payable and, on demand, shall fucrish proof of
such payment to Mortgagee., If Mortgagor shall fuii to pay
any such Tax then Mortgagee, at its option and witnont
notice, may pay such Tax and, in such event, the amcuiit so
paid {i) shall be deemed to be Indebtedness, (ii) shall be a
lien on the Property prior to any right or title to, interest
in, or claim upon, the Property subordinate to the lien of
this Mortgage, and (iii) immediately shall be due and
payable, on demand, together with interest thereon at the
rate of interest then payable under the Credit Agreement
including, in calculating such rate of interest, any
additional interest which may be imposed under the Credit
Agreement by reason of any Credit Agreement Default, as
hereinafter defined (such rate of interest being hereinafter
referred to as the "Interest Rate"), from the date of any
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such payment by Mortgagee to the date of repayment to
Mortgagee.

(b) If any Governmental Authority shall at any
time require revenue, documentary or similar stamps to be
affixed to this Mortgage or any other Loan Document or shall
require the payment of any Taxes with respect to the
ownership or recording of this Mortgage or any other Loan
Document, Mortgagor, upon demand, shall pay for such stamps
in the required amount and shall deliver the same to
Mortgagee, together with a copy of the receipted bill
therefor. If Mortgagor shall fail to pay for any such
stamps, then, Mortgagee, at its option and without notice,
mey pay for the same and, in such event, the amount so paid
(ii shall be deemed to be Indebtedness, (ii) shall be a lien
on the Property prior to any right or title to, or interest
in, or ¢laim upon, the Property subordinate to the lien of
this Moitgage, and (iii) immediately shall be due and
payable, on“demand, together with interest thereon at the
Interest Ratz from the date of any such payment by Mortgagee
to the date or repayment to Mortgagee. Mortgagor shall
indemnify Mortgagee for, and shall hold Mortgagee harmless
from and against, any and all liability which Mortgagee may
incur on account oi such revenue, documentary or other
similar stamps or by r=ascn of any Taxes referred to in
Paragraphs 4(a) and 4(c) hereof whether such liability arises
before or after payment »f the Indebtedness and whether or
not the lien of this Mortgaaz shall have been released.

{c} In the event of the passage, after the
date of this Mortgage, of any Legal Requirement of any
Governmental Authority which shail deduct from the value of
the Property, for purposes of taxation  any lien thereon or
shall change in any way the laws for <lie taxation of
mortgages or debts secured by mortgages {ovl State or local
purposes or the manner of the collection ¢t ‘any such taxes
and shall impose any Tax, either directly cr indirectly, on
this Mortgage or any other Loan Document, ther, if Mortgagor
shall be permitted by law to pay the whole of =uclh Tax in
addition to all other payments required hereunder 2nd under
+he other Loan Documents, and unless Mortgagor is céxempt from
payment of such Tax, Mortgagor shall pay such Taxes when the
same shall be due and payable and shall agree in writing to
pay such Taxes when thereafter levied or assessed against the

Property.

5. Payment of Impositions. ({a) Subject to the
provisions of Article 11 herecf, not later than the date (the
"Delinguency Date") which is the day before the date on which
any fine, penalty, interest, late charge or loss may be added
thereto or imposed by reason of the non-payment thereof,
Mortgagor shall pay and discharge all Taxes (including, but
without limiting the generality of the foregoing, all real
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property taxes and assessments, personal property taxes,
income, franchise, withholding, profits and gross receipts
taxes), charges for any easement or agreement maintained for
the benefit of the Property or any portion thereof, general
and special assessments and levies, permit, inspection and
license fees, water and sewer rents and charges and any other
charges of every kind and nature whatsocever, foreseen or
unforeseen, ordinary or extraordinary, public or private,
which, at any time, are imposed upon or levied or asgsessed
against Mortgagor or the Property or any portion thereof, or
which arise with respect to, or in connection with, the use,
manner of use, occupancy, possession, operation, maintenance,
a.teration, repair or Restoration (hereinafter defined) of
tiie-Real Estate or any portion thereof, together with any
penalties, interest or late charges which may be imposed in
connection with any of the foregeing (all of the foregoing
Taxes,  acsessments, levies and other charges, together with
such intzrest, penalties and late charges, being hereinafter
collectively referred to as "Impositions"). I1f, however any
Legal Requivenieat shall allow that any Imposition may, at
Mortgagor's optieon, be paid in installments (whether or not
interest shall accrue on the unpaid balance of such
Impesition), Mortgagor may exercise the option to pay such
Imposition in such unstallments, and, in such event,
Mortgagor shall be responsible for the payment of all such
installments, together with the interest, if any, thereon, in
accordance with the provisicons of the applicable Legal
Requirement. Not later thaii'the Delinquency Date, Mortgagor
shall deliver to Mortgagee evidence reasonably acceptable to
Mortgagee showing the payment of such Imposition, Mortgagor
also shall deliver to Mortgagee, within ten (10) days after
receipt thereof, copies of all settienents and notices
pertaining to any Imposition which aay be issued by any
Governmental Authority.

{b) Subject to the provisions of-aArticle 11
hereof, nothing contained in this Mortgage chall affect any
right or remedy of Mortgagee under this Mortgage or otherwise
to pay, without notice or demand to Mortgagor, enj Imposition
from and after the date on which such Impesition shall have
become due and payable and, in such event, the amoupl, so paid
(i) shall be deemed to be Indebtedness, (ii) shall Lo a lien
on the Property prior to any right or title to, interest in,
or claim upon, the Property subordinate to the lien of this
Mortgage, and (iii) shall be immediately due and payable, on
demand, together with interest thereon at the Interest Rate,
from the date of any such payment by Mortgagee to the date of

repayment to Mortgagee,

6. Deposits. (a) Subject to the provisions of
paragraph (b) below, in order to assure the payment of all
Impositions under Article 5 hereof and all premiums for
insurance required under Article 7 hereof, Mortgagor agrees

-10-
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that upon demand made by Mortgagee, Mortgagor shall deposit

with Mertgagee on the first day of each month from and after

the date hereof, an amount equal to one-twelfth (1/12th) of

each of (i) the annual Impositions, and (ii) the annual

premiums for the insurance required to be provided hereunder

with respect to the Real Estate (such premiums for insurance

being hereinafter referred to as "Insurance Premiums"). The

amount of annual Impositions and Insurance Premiums, when

unknown, shall be reasonably estimated by Mortgagee. Such

deposits shall be used by Mortgagee to pay Impesitions and

Insurance Premiums when due. From time to time, on demand,

Mortgagor shall pay to Mortgagee additional sums sufficient

to permit payment of the next due installments of Impositions

anc- Insurance Premiums, if, and to the extent that, the

required monthly deposits thereafter falling due before the
respecsive payment dates would otherwise be insufficient to
permit.-¢hie full payment thereof. Upon any failure of

Mortgagor co make any payment of the Indebtedness when due |
and payable or to perform any of the Obligations in

accordance with-the provisions of this Mortgage or any other
Loan Document; Msrtgagee may apply any funds deposited with
Mortgagee for Inpositions or Insurance Premiums to the
payment of any of (the Indebtedness or to the performance of
any such Obligation To the extent permitted by law, the
sums deposited pursuant to this Article 6 shall bear no
interest and may be commingled with other funds of
Mortgagee. Upon an assigamant of this Mortgage, Mortgagee
shall have the right to pay ~ver the balance of any sums
deposited pursuant to this Arcticle & and then in its
possession to Mortgagee's assignee, and, thereupon, Mortgagee
shall be completely released fror-all liability with respect
to such sums and Mortgagor shall lcoKisolely to Mertgagee's
assignee with respect thereto. The fcregoing provisions
shall apply to every transfer of suchiduposits to a new
assignee. Upon payment of the entire aincint of the
Indebtedness and performance of the Obligations in accordance
with the provisions of this Mortgage and the other Loan
Documents, or, at the election of Mortgagee, it any prior
time, the balance of the deposits then in Mortgayee's
possession shall be paid over to the record ownec. rf the
Property. Mortgagor, at Mortgagee's request, shall waoke the
aforesaid deposits with such servicer or financial
institution as Mortgagee from time to time shall designate.

(b) Notwithstanding anything to the contrary
contained in paragraph (&) above, (i} Mortgagee may not make
such demand for deposits under paragraph (a) above, and may
not require such deposits, unless and until a Credit
Agreement Default (hereinafter defined) shall have occurred;
provided, however, that if such Credit Agreement Default
shall be cured by Mortgagor, and no other Credit Agreement
Default shall occur thereafter for a period of one (1) year,
then no further deposits under said paragraph (a) shall be
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required to be made by Mortgagor unless and until there shall
have occurred a new Credit Agreement Default and Mortgagee
shall make demand for such deposits, pursuant to said
paragraph (a); (ii) on or immediately prior to each January 1
of each year during the term hereof, Mortgagor shall submit
to Mortgagee a statement (with supperting evidence) of the
amount of Impositions and Insurance Premiums payable during
the fiscal year ending on the immediately preceding December
31 with respect to the Real Estate and, subject to the
provisions of Article 11 hereof, indicating the dates and
amounts of Mortgagor's payments in respect thereof (with

supporting evidence).

7. Insurance, (a) Mortgager shall provide and
keep “iri full force and effect, or require to be provided and
kept in 4ull force and effect, for the benefit of Mortgagee,

as hereira’ter provided:

(i) insurance with respect to the Real
Estate and tiic operations related thereto provided
in the Credit Agreement; and

(ii) insurarce for the Buildings and the
Fixtures (v) against loss or damage by fire,
lightning, windstord, tornado, hail and such other
further and additiona) hazards of whatever kind or
nature as are how or hereafter may be covered by
standard extended coverags all risk" endorsements
(including, but without limiting the generality of
the foregoing, and specificsily. vandalism,
malicious mischief and damage Ly water) (w) against
flood disaster pursuant to the Tlond Disaster
Protection Act of 1973, 84 Stat. 572 .42 U.S.C. 4001
if the Real Estate is located in an _srea identified
by the United States Department of Housing and Urban
Development as a flood hazard area, susject to
sublimits of liability available through 'thn
carrier, and (x) against business interrupticia.(for
a pericd of one (1) year), and, to the exten® the
Real Estate is leased to third parties, against ioss
of rentals, due to any of the foregoing causes.

All insurance provided hereunder shall be provided by an
insurance policy or policies in such form or ferms and in
such amounts as, from time to time, shall be acceptable to
Mortgagee, in its sole discretion, shall name Mortgagee as a
named insured under a standard "non-contributory mortgagee"
endorsement or its equivalent, which shall be acceptable to
Mortgagee, shall provide for loss payable to Mortgagee and
shall be provided by insurance companies which shall be
acceptable to Mortgagee in its sole discretion. Anything
contained herein to the contrary notwithstanding, in no event
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shall the insurance be in an amount which is less than One
Hundred Percent (100%) of the full replacement cost of the
Buildings and the Fixtures, as determined by the Mortgagee,
including the cost of debris removal, but excluding the value
of foundations and excavations, as reasonably determined from

time to time by Mortgagee.

{b) If the Buildings or the Fixtures or any
portion thereof shall be damaged or destroyed by fire or any
other casualty (whether insured or uninsured}, Mortgagor
shall give immediate notice thereof to Mortgagee if the cost
te repair such damage or replace any portion of the Building
or Fixtures which has been destroyed exceeds Fifty Thousand
DoYiars ($50,000) and, in every case (whether or not notice
of the damage or destruction is required hereunder to be
givern to Mortgagee), Mortgagor promptly shall commence and
diligertly shall continue and complete the repair,
restoratici, replacement or rebuilding (hereinafter referred
to as "Restoration") of the Buildings and the Fixtures so
damaged, destréyed or insured substantially to their value,
condition and ¢haracter immediately prior to such damage,
destruction or irjulry, in accordance with plans and
specifications {bealing the signed approval of an architect
satisfactory to Morigagee) which shall have been approved by
Mortgagee prior to the commencement of such Restoration
(which approval shall not- Le unreasonably withheld or
delayed). Mortgagor diliwently shall complete, and pay for
the cost of, the Restoration of the Buildings and the
fixtures located on the Land ‘which are at any time in the
process of construction, alteratusn or Restoration.
Notwithstanding any damage to, ou destruction of, or injury
to, the Buildings or the Fixtures or-any portion thereof by
fire or other casualty, Mortgagor shall continue to make all
payments due under this Mortgage and under the Credit
Agreement and the other Loan Documents 1m zccordance with the
provisions of this Mortgage, the Credit Agreement and the
applicable provisions of the other Loan Docunents, provided
that the proceeds of any business interruption or, other
insurance may be applied to such payments as they Dbacome due,
Any Insurance Proceeds remaining after completion.©f such
Restoration shall be retained by Mortgagee and shali ope
applied to the payment of the Indebtedness then outstarding,
in such proportion and priority as Mortgagee, in 1its scle

discretion, may elect.

{(c) All Insurance Proceeds which are payable
in connecticn with any damage to, or destruction of, or
injury to, the Buildings or the Fixtures shall be paid (i) to
Mortgagee, if equal to, or in excess of, One Hundred Thousand
Dollavrs ($100,000) or (ii) to Mortgagor if less than One
Hundred Thousand Dollars (§100,000). If Mortgagee is
entitled to collect Insurance Proceeds under clause (i)
above, then Mortgager shall not adjust, collect or compromise
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such claim without Mortgagee's prior written approval, which
shall not be unreasonably withheld or delayed. Mortgagee
agrees to cooperate with Mortgager in connection therewith.
In any case in which Mortgagee is entitled to collect
Insurance Proceeds under clause (i) above, each insurer is
hereby authorized and directed to make payment of any
Insurance Proceeds under any policies of insurance, including
the return of unearned premiums, directly to Mortgagee
instead of to Mortgagor and Mortgagee is hereby authorized to
endorse any draft therefor as Mortgagor's attorney-in-fact.
To the extent Mortgagee collects any Insurance Proceeds as
hereinabove provided, Mortgagee agrees to make the Insurance
Droceeds or any portien thereof [after deducting therefrom
all -necessary costs and expenses, including, but without
liniting the generality of the foregoing, reasonable
attornnys' fees, costs and disbursements, incurred by
Mortgages . in connection with the collection therecof)
available Lo Mortgagor, on such terms and conditions as
Mortgagee, in its reasonable discretion, may specify, for the
sole purpose cf-paying for the cost of Mortgagor's
Restoration of the Buildings and the Fixtures so damaged,
destroyed or injured, it being understood and agreed,
however, that Mortgagee shall have no obligation whatsoever
to see to the proper spplication of any Insurance Proceeds so
paid to Mortgagor; provided, however, that if a Default shall
have occurred and then bu continuing, Mortgagee may retain
such Insurance Proceeds, for application to payment of the
Indebtedness then outstandiung, or toward the cost of
Restoraticon, in Mortgagee's sole and absolute discretion.
Reduction of the ocutstanding amount of the Indebtedness
resulting from the application of-any such Insurance Proceeds
to such Indebtedness by Mortgagee shall be deemed to take
effect only on the date of Mortgagee's receipt of such
Insurance Proceeds and its election to apply the same against
the Indebtedness then outstanding hereund~r. Anything
contained in this Mortgage or any Legal Requirement to the
contrary notwithstanding, Mortgagee shall not be deemed to be
a trustee or other fiduciary with respect to its receipt of
any Insurance Proceeds.

(d) The insurance regquired by this Maitgage
may, at the option of Mortgagor, be effected by blanket
and/or umbrella policies issued to Mortgagor covering the
Buildings and the Fixtures as well as other properties (real
and personal) which are owned or leased by Mortgagor,
provided that, in each case, the policies otherwise comply
with the provisions of this Mortgage and allocate to the
Buildings and the Fixtures, from time to time, the coverage
specified by Mortgagee, without possibility of reduction or
coinsurance by reason of, or damage to, any other property
(real or personal) named therein. If the insurance required
by this Mortgage shall be effected by any such blanket or
umbrella policies, Mortgagor shall furnish to Mortgagee
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original policies or duplicate originals thereof, with
schedules attached thereto showing the amount of the
insurance provided under such policies which is applicable to
the Buildings and the Fixtures.

(e) Any conveyance of the Property, in
accordance with the provisions hereof, shall transfer
therewith all of Mortgagor's interest in all insurance
policies then covering the Buildings and the Fixtures or the
cperations conducted at the Real Estate, including, but
without limiting the generality of the foregoing, any
urearned premiums.

8. Condemnation/Eminent Domain. (a) Notwithstanding
{i) ary taking by eminent domain, condemnation or otherwise
of all’sr any portion of the Property, or (ii) the change of
grade of &ny street, rcad or avenue or the widening of
streats, 1oads or avenues adjoining or abutting the Land, or
(iii) any-other injury to, or decrease in value of, the
Property causec 4n any manner by any Governmental Authority
(any of the foreasing events being hereinafter referred to as
a "Taking"), Mortgaaor shall continue to make all payments
due under this Mortgsae and under the Credit Agreement and
the other Loan Documébis in accordance with the provisions of
this Mcrtgage, the Credit Agreement and the applicable
provisions of the other [oan Documents. Mortgagor shall
notify Mortgagee immediateiy upon cbtaining knowledge of the
institution of any proceedings for any Taking or of any
contemplated Taking. All Awards made in connection with any
Taking shall be paid to Mortgages free and clear of all liens
and encumbrances. Mortgagee shall-not be limited to the
interest paid on any such Award or proceeds thereof for such
Taking but shall be entitled to paymeat by Mortgagor at the
Interest Rate thereon in accordance with *he provisions of
Section 2.5(c) of the Credit Agreement. ~J<-the amount of the
Award exceeds Cne Hundred Thousand Dollars' (5100,000), the
Mortgagor shall not settle or stipulate to any matter or
agree to judgment in any such proceedings withirespect to a
Taking without Mortgagee's prior written approval, which
shall not be unreasonably withheld or delayed. Moitgagee
agrees to cooperate with Mortgagor in connection theravith,
In any case where Mortgagee is entitled to collect an Award
under this Article 8, each Covernmental Authority is hereby
authorized and directed to make payment of any Award made in
connection with any Taking directly to Mortgagee instead of
to Mortgagor and Mortgagee is hereby authorized to endorse
any draft therefor as Mortgagor's attorney-in-fact. To the
extent Mortgagee collects any Award as hereinabove provided,
Mortgagee agrees to make the Award or any portion thereof
(after deducting therefrom all necessary costs and expenses,
including, but without limiting the generality of the
foregoing, reasonable attorneys' fees, costs and
disbursements, incurred by Mortgagee in connection with the
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collection thereof), available to Mortgagor, on such terms
and conditions as Mortgagee, in its reasonable discretion,
may specify, for the sole purpose of Mortgagor's Restoration
of the Buildings and the Fixtures remaining after any such
Taking, it being understood and agreed, however, that
Mortgagee shall have no obligation whatscever to see to the
proper application of any Award so paid to Mortgagor;
provided, however, that if there shall have occurred any
Default which shall then be continuing, Mortgagee may retain
such Award for application to the payment of the Indebtedness
then outstanding or toward the cost of Restoration, in
Moartgagee's sole and absolute discretion. Reduction of the
cutstanding amount of the Indebtedness resulting from the
appiication of any such Award by Mortgagee shall be deemed to
take effect only on the date of Mortgagee's receipt of such
Award and its election to apply the same against the
Indebtediess then outstanding hereunder,

(b) If there shall be any Taking which shall
not render the ‘Guildings and the Fixtures incapable of
Restoration to the same condition and character as existed
immediately pricr to such Taking, Mortgagor promptly shall
commence and diligerntly shall continue and complete the
Restoration of the buildings and the Fixtures remaining after
such Taking substantiaily to their value, condition and
character immediately prior to such Taking, in accordance
with plans and specificatisns which shall have been approved
by Mortgagee prior to the conmencement of such Restoration.
Mortgagor diligently shall ccmpliete, and pay for the cost of,
the Restoration of any Buildings nr Fixtures which are at any
time in the process of constructiun, alteration or
Restoration. Any Award remaining acter completion of such
Restoration shall be retained by Motigeaee and shall be
applied to the payment of the Indebteancss. then outstanding,
in such proportion and priority as Mertgesisce, in its sole
discretion, may elect.

g. Sale and Lease of the Real Estate.  ‘ixcept to
the extent permitted by the Credit Agtreement, Mortoagor shall
not, at any time, directly or indirectly (by operaticn of law
or otherwise) without the prior written consent of Mortgagee,
which consent shall not be unreasonably withheld or delayed,
sell, assign, transfer, convey, lease or encumber all or any
part of the Property or any interest therein.

10. Discharge of Liens. Subject to the provisions
of Article 11 hereof, Mortgagor at all times shall keep the
Property free from the liens of mechanics, laborers,
contractors, subcontractors and materialmen and, except for
the Permitted Encumbrances and any new or additional
mortgages which may be made to Mortgagee, free from any and
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all other liens, claims, charges or encumbrances of any kind
or nature whatsoever. If any such liens, claims, charges or
encumbrances shall be filed or recorded, Mortgagor shall
forthwith deliver copies therecf to Mortgagee and, within
thirty (30) days after receiving notice (from Mortgagee or
others) of such recording or filing, Mortgagor shall cause
the same to be discharged of record by payment, bonding or in
such other manner as shall be satisfactory to Mortgagee, and
shall exhibit to Mortgagee, upon demand, evidence reasonably
satisfactory to Mortgagee of such discharge.

11. Right of Contest. Mortgagor, at its sole cost
an4d expense, may, in good faith, contest, by proper legal
acticps or proceedings, the validity of any Legal Requirement
or thie anplication thereof to Mortgagor or the Property, or
the validity or amount of any Imposition or the validity of
the claims of any mechanics, laborers, subcontractors,
centractors or materialmen (hereinafter referred to as
"Contractor's Claims"). During the pendency of any such
action or procceding, compliance with such contested Legal
Requirement or piéyment of such contested Imposition or
payment of such cortested Contractor's Claim may be deferred
provided that, in each case, at the time of the commencement
of any such action or proceeding, and during the pendency of
such action or proceeding {a} no Default shall exist
hereunder and no other event-shall have occurred which, with
the giving of notice or lapsz of time, or both, would
constitute a Default hereundey, ~{b) adequate reserves with
respect thereto are maintained en Mortgagor's books in
accordance with generally accepted accounting principles and
the applicable provisions of the Credlt Agreement, (c¢) such
contest operates to suspend enforcement of compliance with
the contested Legal Requirement or collection of the
contested Imposition or collection or enloicement of such
contested Contractor's Claim and such contest is maintained
and prosecuted continuously and with diligence, and (d)
during such contest, Mortgagor shall, at Mortgige:'s option,
previde security reasonably satisfactory to Mortgucsze
assuring the discharge of Mortgager's obligations being
contested and of any additional interest charge, penalty or
expense arising from such contest. Notwithstanding aasy such
reserves or the furnishing of any bond or other security,
Mortgagor promptly shall comply with any contested Legal
Requirement or shall pay any contested Imposition or
Contractor’'s Claim, and compliance therewith or payment
therecf shall not be deferred, if, at any time, the Property
or any portion thereof shall be, in Mortgagee's sole
judgment, in danger of being forfeited or lost by reason of
any such contest or Mortgagor's non-compliance with any such
Legal Requirement or non-payment of any such Imposition or
Contractor’'s Claim. If such action or proceeding is
terminated or discontinued adversely to Mortgagor, Mortgagor,
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upon demand, shall deliver to Mortgagee evidence reasonably
satisfactory to Mortgagee, of Mortgagor's compliance with
such contested Legal Requirement or payment of such contested
Imposition or Contractor's Claim, as the case may be.

12. Leases and Operating Agreements.
(a) Mortgagor hereby assigns to Mortgagee, from and after
the date hereof (including any period allowed by law for
redemption after any sale by Mortgagee or otherwise as
provided herein), primarily, on a parity with the Property,
and not secondarily or collaterally, as further security for
the payment of the Indebtedness and the performance of the
Ubiigations, the Leases and the Rents. Nothing contained in
this Article 12 shall be construed to bind Mortgagee to the
performance of any of the terms, covenants, conditions or
agreements contained in any of the Leases or otherwise impose
any obiigation on Mortgagee (including, but without limiting
the generality of the foregoing, any liability under the
covenant ¢i guiet enjoyment contained in any Lease in the
event that alny lessee shall have been joined as a party
defendant in any action commenced by reason of a Default
hereunder or in the event any lessee shall have been barred
and foreclosed of uny or all right, title and interest and
equity of redemption ia-the Property), except that Mortgagee
shall be accountable f(r any money actually received pursuant
to the aforesaid assignment After the occurence of a
Default hereunder, Mortgagor hereby further grants to
Mortgagee the right, but no% the obligation (1) to enter upon
and take possession of the Rexl Estate for the purpose of
collecting the Rents and/or exeicising any rights or remedies
under the Leases, (ii) to disposs2ss by the usual summary
proceedings any lessee defaulting irn making any payment due
under any Lease to Mortgagee or defauliing in the performance
of any of its other obligations under [us Lease, (iii) to let
the Real Estate or any portion thereof, ‘(3v) to apply the
Rents on account of the Indebtedness, and (v} to perform such
other acts as Mortgagee is entitled to perfoirm nursuant to
this Article 12. Such assignment and grant shall! continue in
effect until the entire amount of the Indebtedness.shall be
indefeasibly paid in full in accordance with this Mertgage
and the other Loan Documents, the execution of this Moirtgage
constituting and evidencing the irrevocable consent of
Mortgagor to the entry upon and taking possession of the Real
Estate by Mortgagee pursuant to such grant, and without
applying for a receiver. Mortgagee, however, grants to
Mortgagor, not as a limitation or condition hereof, but as a
personal covenant available only to Mortgagor and its
successors and not to any lessee or other person, a license,
revocable upon five (5) days' written notice to Mortgagor, to
collect all of the Rents and to retain, use and enjoy the
same, unless a Default shall exist hereunder or unless any
event shall have occurred which, with the giving of notice or
the lapse of time, or both, would constitute a Default
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hereunder or, at Mortgagee's option, for any other reason
whatsoever. In the event of any Default hereunder, Mortgagor
shall pay monthly, in advance, to Mortgagee, upon Mortgagee's
entry into possession pursuant to the foregoing grant, or to
any receiver appointed to collect the Rents, the fair and
reasonable rental value for the use and occupation of the
Real Estate and, upon the failure of Mortgagor to make any
such payment, Mortgager shall vacate and surrender the
possession of the Real Estate to Mortgagee or to such
receiver, and upon Mortgagor's failure to so vacate and
surrender, Mortgagor may be evicted by summary proceedings.

(b) Mortgagor shall receive the Rents as set
ferrh in Article 12(a) hereof and shall hold the right to
recesve the Rents as a trust fund to be applied first to the
paymenc-of Impositions and then to the payment of the
Indebtedpass and, thereafter, to the payment of Insurance
Premiums [¢r policies required to be provided hereunder
before usiiig any part of the total of the same for any other

purpose.

(=) ' Upon notice and demand, Mortgagor shall,
from time to time, etecute, acknowledge and deliver to
Mortgagee, or shall Cause to be executed, acknowledged and
delivered to VMortgagee, in form reasonably satisfactory to
Mortgagee, one or more separate assignments (confirmatory of
the general assignment provided in this Article 12) of the
lessor's interest in any Le2se., Mortgagor shall pay to
Mortgagee the reasonable expenges incurred by Mortgagee in
connection with the preparation zad recording of any such

instrument.

{(d} Mortgagor, at its sole cost and expense,
will at all times promptly and faithfuily abide by, discharge
and perform all of the covenants, conditicas and agreements
contained in the Operating Agreements on the. part of
Mortgagor to be kept and performed thereunda:, unless the
failure to so perform would not result in a macerial adverse
effect. If Mortgagor shall commit a breach unacr the
provisions of any Operating Agteement and such decrult shall
not have been cured within the cure period provided therefor
(after required notices) under the applicable Operating
Agreement, if any, then and in any such event, such breach
shall constitute a Default, entitling Mortgagee to remedies
upon Default as provided herein and by law.

13. Estoppel Certificates. Mortgagor, within five
(5) business days after request by Mortgagee, shall deliver,
in form reasonably satisfactory to Mortgageea, in its sole
discretion, a written statement, duly executed and
acknowledged, setting forth the amount of the Indebtedness
then outstanding and whether any offsets, claims,

662.90S8




UNOFFICIAL COPY

ceunterclaims or defenses exist against the Indebtedness
secured by this Mortgage, and if any are alleged to exist,
the nature thereof shall be set forth in detail.

14, Loan Document Expenses. Mortgager shall pay
all out-of-pocket expenses of Mortgagee in connection with
the preparation of this Mortgage, the Loan Documents and the
Collateral Documents {(as such term is defined in the Credit
Agreement) (including the reasonable fees and expenses cf all
of its counsel retained in connection with this Mortgage, the
Loan Documents, the Collateral Documents, and the transactions
contemplated thereby). 1f, at any time or times, regardless
oi the existence of a Default, Mortgagee shall in geood faith
enpley outside counsel for advice or other representation or
inclir reascnable out-of~pocket legal or other costs and
expensez. in connhection with: (a) any amendment or modifica-~
tion of %“his Mortgage, any of the Loan Documents or the
Collateral Documents, (b) any litigation, contest, dispute,
suit, procecd.ry or action [whether instituted by Mortgagee,
Mortgagor or any other Person hereinafter defined} in any way
relating to thel Property, this Mortgage, any of the Loan
Documents or the Collateral Documents or any other agreements
to be eXecuted or delivered in connection herewith, (c) any
attempt to enforce any rights of Mortgagee against Mortgagor
or any other Person that may be obligated to Mortgagee by
virtue of any of the Lean Documents or the Collateral
Documents, {(d} any attempt-iu protect, collect, sell, liqui-
date or otherwise dispose or-tie Property, or to inspect
or verify the Property in the <vent of the occurrence and
during the continuance of a Defanit, then, and in any such
event, such reasonable attorneys' fees, including those of
any appellate proceedings, and all expenses, costs, charges
and other fees incurred by such counsed 2or Mortgagee in any
way or respect arising in connection wich or relating to any
of the events or actions described in this Article 14 shall
be payable, on demand, by Mortgagor and shail ke additional
Obligations secured under this Mortgage and the Loan Documents
except for any such expenses which result from fhs bad faith
of Mortgagee, Without limiting the generality of the fore=~
going, such expenses, costs, charges and fees may include:
paralegal fees, costs and expenses, accountants' fees, costs
and expenses, court costs and expenses, photocopying and
duplicating expenses, court reporter fees, costs and expéenses,
telegram charges, secretarial overtime charges, and expenses
for travel, lodging and food paid or incurred in connection
with the performance of such legal services. Mortgagor shall
also pay all filing, registration and recording fees and
charges, documentary stamps, intangible taxes and all Federal,
State, county and municipal taxes, duties, imposts, assess~
ments and charges now or hereafter required by reason of, or
in connection with, this Mortgage or any of the Loan Documents
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and, in any event, otherwise shall comply with the provisions
of and make the payments required under Article 4 hereof.

15. Mortgagee's Right to Perform. In the event of
any Default hereunder, Mortgagee may (but shall be under no
obligation to) at any time perform the Obligations, without
waiving or releasing Mortgagor from any Obligations or any
Default under this Mortgage, and, in such event, the cost
thereof, including, but without limiting the generality of
the foregoing, reasonable attorneys' fees, costs and
disbursements incurred in connection therewith (a) shall be
deemed to be Indebtedness, (b) shall be a lien on the
Sroperty prior to any right or title to, interest in, or
claim upen, the Property subordinate to the lien of this
Moltyage, and (c) shall be payable, on demand, together with
inteiest thereon at the Interest Rate, from the date of any
such payment by Mortgagee to the date of repayment to
Mortgagee: » No payment or advance of money by Mortgagee
pursuant > the provisions of this Article 15 shall cure, or
shall be deetieil or construed to cure, any such Default by
Mortgagor hereunder or waive any rights or remedies of
Mortgagee hereunier or at law or in equity by reason of any
such Default,

16, Mortgagor's Existence. Mortgagor shall do all
things necessary to preserve and keep in full force and
effect its existence, franchises, rights and privileges under
the laws of the State in whic¢l zhe Property is located and

its right to own property and traasact business in such State.

17. Mortgagee's Costs ana.Eypenses. If (a)
Mortgagor shall fail to make any payment. of Indebtedness when
the same shall be due and payable, or shali fail to perform
any of the Obligations under this Mortgage or any other Loan
Document, or (b) Mortgagee shall exercise any of its rights
or remedies hereunder, ot (¢) any action or procezding is
commenced in which it becomes necessary te defend oz uphold
the lien or priority of this Mortgage or any actiep ar
proceeding is commenced to which Mortgagee is or betomas a
party, or (d) the taking, holding or servicing of this
Mortgage by or on behalf of Mortgagee is alleged to subject
Mortgagee to any civil or c¢riminal fine or penalty, or (ej
Mortgagee's review and approval of any document, including,
but without limiting the generality of the foregoing, any
Lease, is requested by Mortgagor or required by Mortgagee,
then, in any such event, all such costs, expenses and fees
incurred by Mortgagee, as the case may be, in connection
therewith (including, but without limiting the generality of
the foregoing, any c¢ivil or criminal fines or penaities
incurred as a result of Mortgagor's actions and reasonable
attorneys' fees (based on hourly rates for services
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performed), costs and disbursements (i) shall be deemed to be
Indebtedness, (ii) shall be a lien on the Property prior to
any right or title to, interest in, or claim upon, the
Property subordinate te the lien of this Mortgage, and (iii)
shall be payable, on demand, together with interest thereon
at the Interest Rate, from the date of any such payment by
Mortgagee, to the date of repayment to Mortgagee. In any
action to enforce any remedy under this Mortgage, or to
recover or collect the Indebtedness or any portion thereof,
the provisions of this Article 17 with respect to the
recovery of costs, expenses, disbursements and penalties
chall prevail unaffected by the provisions of any Legal
Regquirement with respect to the same to the extent that the
prowvisions of this Article 17 are not inconsistent therewith

or wigclative thereof.

8. Defaults. (a) The occurrence of any one or
more of the following events (regardless of the reason
therefor) shall-constitute a default ("Default”) hereunder:

(1) the occurrence of any Event of Default
under {and as defined, and more particularly
described in) the Credit Agreement {a "Credit
Agreement Defaull’); or

(ii) any default-by Mortgagor in the due
observance or performanre of any of the terms,
covenants or provisions <sintained in this Mortgage
("Mortgage Default"}, whichb default continues beyond
the applicable grace perioa ‘tiierefor (and if no
specific grace period shall have been provided
herein, then such grace period shall be deemed to be
thirty (30) days}; provided, however, that if such
default is susceptikble to cure but, ‘n the
reasonable judgment of Mortgagee, carnct be cured
within thirty (30) days, then if Mortgagor, within
such thirty (30) day period, shall commerce the
curing of such default and thereafter shall /continue
to proceed diligently to cure such default, then the
thirty (30) day period shall be extended for sush
period as is reasonably necessary to cure such
default but in nec event for longer than one hundred

and twenty (120) days.

19. Remedies. (a) Upon the occurrence cf any
Mortgage Default hereunder, Mortgagee, may, without notice,
presentment, demand or protest, all of which are hereby
expressly waived by Mortgagor te the extent permitted by
applicable law, take the following actions, each of which may
be pursued concurrently or otherwise, at such time and in
such manner as Mortgagee may determine, in its sole discre-

=22~
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tion, without impairing or otherwise affecting the other
rights and remedies of Mortgagee hereunder or at law or
in equity (excluding, however, the right to declare the
entire amount of the Indebtedness due and payable and the
right to pursue foreclosure action against the Property):

(i) Mortgagee may, without releasing Mortgagor
from any Obligation under this Mortgage or other
Loan Document and without waiving any Default,
exercise any of its rights and remedies under
Article 15 hereof.

(ii) Mortgagee may, without releasing
Mortgagor from any Obligation under this Mortgage,
and without waiving any Default, enter upon and take
ressession of the Real Estate or any portion
thereof, either personally or by its agents,
nomiares or attorneys, and dispossess Mortgagor and
its .2gents and servants therefrom and, thereupon,
Mortgagge may (X) use, manage and operate the Real
Estate ard the business conducted upon the Real
Estate and ((y, exercise all rights and powers of
Mortgagor witglirespect to the Property, either in
the name of Morcuagor or otherwise, including, but
without limiting she generality of the foregoing,
the right to make, rancel, enforce or modify the
Leases, obtain and wvirt lessees, establish or
change the amount of anv Rents and the manner of
collection thereof and perform any acts which
Mortgagee deems proper, 1ir its sole discretion, to
protect the security of thig lMortgage., After
deduction of all costs and expsnses of operating and
managing the Real Estate, includiig, but without
limiting the generality of the fcreooing, reasonable
attorneys' fees, costs and disbursemznts,
administration expenses, management Lees and
brokers' commissions, satisfaction of liens on any
of the Property, payment of Impositions, (claims and
Insurance Premiums, invoices ¢f persons who ray have
supplied goods and services to or for the berefit of
any of the Property and all costs and expenses of
the maintenance, repair, Restoration, alteration or
improvement of any of the Property, Mortgagee may
apply the Rents received by Mortgagee to payment of
the Indebtedness or performance of the Obligations.
Mortgagee may apply the Rents received by Mortgagee
to the payment of any or all of the foregoing in
such order and amounts as Mortgagee, in its sole
discretion, may elect. Mortgagee may, in its sole
discretion, determine the method by which, and
extent to which, the Rents will be collected and the
obligations of the lessees under the Leases enforced
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and Mortgagee may waive oy fail to enforce any right
or remedy of the lessor under any Lease.

{iii) Mortgagee may disaffirm and cancel
any Lease affecting the Real Estate or any portion
thereof at any time during the period that it is
exercising its remedies under this Article 19, even
though Mortgagee shall have enforced such Lease,
collected Rents thereunder or taken any action that
might be deemed by law to constitute an affirmance
of such Lease. Such disaffirmance shall be made by
notice addressed to the lessee at the Real Estate
or, at Mortgagee's option, such other address of the
lessee as may be set forth in such Lease.

(b) Upon the occurrence of any Credit Agreement
Default; iicrtgagee may, without notice, presentment, demand
or protest, all of which are hereby expressly waived by
Mortgagor to the extent permitted by applicable law, pursue
any or all of 2l remedies set forth in Paragraph 19(a), and
in addition therete, may take any or all of the following

actions:

(i} Mortgauze may declare the entire amount
of the Indebtedness immediately due and payable.
Thereupon, all of the ¢ther Obligations also shall
become immediately due-and payable.

(ii) DMortgagee may, with or without entry,
personally or by agents or sttorneys insofar as
applicable, sell the Property-or any part therveof
and all estate, right, title and interest, ¢laim and
demand therein, and right of rederption thereof, at
one or more sales as an entity or 1u.parcels and at
such time and place, upon such terms, pursuant to
such procedures, and after such notice thereof as
may be required or permitted by law.

(iii) Mortgagee may elect to (x) instiiuie
and maintain an actiecn with respect to the Property
under any other Loan Document, or (y) take sucn
other action as may be allowed at law or in equity
for the enforcement of this Mortgage, the Additicnal
Mortgages and the other Loan Documents. Mortgagee
may proceed in any such action to final judgment and
execution thereon for the whole of the Indebtedness,
together with interest thereon at the Interest Rate,
from the date on which Mortgagee shall cause the
same to be declared due and payable to the date of
repayment to Mortgagee, and all costs of any such
action, including, but without limiting the
generality of the foregoing, reasonable attorneys'
fees, costs and disbursements.
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(iv) Mortgagee may take any such other
action as Mortgagee deems advisable, in its scle
discretion, te protect and enforce the rights of
Mortgagee in and to the Property.

{c) Mortgagee, in any action to enforce this
Mortgage, shall be entitled to the appointment of a receiver.

(d) The remedies and rights granted to
Mortgagee hereunder are cumulative and are not in lieu of,
but are in addition to, and shall not be affected by the
exercise of, any other remedy or right available to Mortgagee |
shether now or hereafter existing either at law or in equity
or-under this Mortgage or any other Loan Documents.

(e) Neither Mortgagor, any guarantor nor any
other ©=rson hereafter obligated for payment of all or any
part of “the Indebtedness or fulfillment of all or any of the
Dbligaticns-shall be relieved of such obligation by reason of
(i) the failure of Mortgagee to comply with any request of
Mortgagor, any guarantor or of any other person so obligated
to foreclose the lien of this Mortgage or to enforce any
provisions of the sther Loan Documents; (ii) the release,
regardless of consigszration, of the Property or the addition
of any other property 4o the Property; (iii) any agreement or
stipulation ketween any subsequent owner of the Property and
Mortgagee extending, renswing, rearranging or in any other
way modifying the terms of( tne Loan Documents without first
having obtained the consent ©f, given notice to or paid any
consideration to Mortgagor, aly guarantor or such other
person, and in such event Mortgacor, guarantor and all such
other persons shall continue to be luable to make payment
according to the terms of any such extension or modification
agreement unless expressly released and discharged in writing
by Mortgagee, or (iv) by any other act ¢r occurrence save and
except the complete payment of the Indeblediness.

(f) Mortgagee may release, regardless of
cansideration, any part of the Property without, .as to the
remainder, in any way impairing, affecting, subopdinating or
releasing the lien or security interests created i or
evidenced by the Loan Documents or their stature as (a /first
and prior lien and security interest in and to the Property.
For payment of the Indebtedness, Mortgagee may resort to any
other security therefor held by Mortgagee in such order and

manner as Mortgagee may elect.

20. Additional Representations and Warranties.
Mortgagor represents and warrants that: (a) on the date
hereof, no portion of the Buildings or the Fixtures have been
damaged, destroyed or injured by fire or other casualty which
is not now fully restored; (b} Mortgagor has all necessary
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licenses, authorizations, registrations and approvals to own,
use, occupy and operate the Real Estate and has full power
and authority to carry on its business at the Real Estate as
currently conducted and has not received any notice of any
violation of any Legal Reguirement; and (¢} Mortgagor is a
business and commercial organization, and the transaction
reflected in, and effectuated by, the Loan Documents is made
solely to acquire or carry on a business and commercial

enterprise,.

21. No Waivers, Etc. A failure by Mortgagee to
irsist upon the strict performance by Mortgagor of any of the
terms and provisions of this Mortgage shall not be deemed to
be ‘a’waiver of any of the terms, covenants, conditions and
provisians hereof and Mortgagee, notwithstanding any such
failure, «<hall have the right thereafter to insist upon the
strict pelformance by Mortgagor of any and all of the terms,
covenants, conditions and provisions of this Mortgage to be
performed by Mortgagor. Mortgagee may release, regardless of
consideration and without the necessity for any notice to or
consent by the hbldar of any subordinate lien on the
Property, any part (o7 the security held for payment of the
Indebtedness or any wortion thereof or for the performance of
the Obligations secured by this Mortgage without, as to the
remainder of the security, in any manner whatsoever, impair-
ing or affecting the lien. of this Mortgage or the priority of
the lien of this Mortgage ovsr any subordinate lien. Mortgagee
may resort for the payment ot {he Indebtedness secured by
this Mortgage to any other securwtiy therefor held by Mortgagee
in such order and manner as Mortgacce may elect.

22, Additional Rights. 1The liolder of any subordi-
nate lien on the Property shall have rno right to terminate
any Lease whether or not such Lease is supcrdinate to this
Mortgage, or otherwise.

23. Waivers by Mortgagor. Mortgagor hareby waives
the right, if any, to reguire any sale to be mads in parcels,
and the right, if any, to select parcels to be s50)d, and there
shall be no requirement for marshalling of assets. (To the
full extent permitted by law, Mortgagor hereby waives eny
and all statutory or other rights of redemption from sale
under any order or decree of foreclosure of this Mortgage,
on its own behalf and on behalf of each and every person,
acquiring any interest in or title to the Property subsequent

to the date hereof.

24. Notices. Except as provided in Article 19
hereof, whenever it is provided herein that any notice,
demand, request, consent, approval, declaration or other
communication shall or may be given to cr served upon either
Mortgagor, Mortgagee, or whenever either Mortgagor or

662.90S8




UNOFFICIAL COPY

Mortgagee shall desire to give or serve upon the other any
such communication with respect to this Mortgage or the
Property, each such notice, demand, request, consent,
approval, declaration or other communication shall be in
writing and either shall be delivered in person with receipt
acknowledged or registered or certified mail, return receipt
requested, postage prepaid, addressed as follows:

(a) If to Mertgagee,

Irving Trust Company

1290 Avenue of the Americas

Third Floor

New York, New York 101C4

Attention: Construction Finance Department

With a copy to:

Winthrop, Stimson, Putham & Roberts
40 Wall Street

New-York, New York 10005

Attention: Herbert F. Fisher, Esq.;

If to Mcrtgagor,

Greyhound Lines, Inc.

2500 First RepublicBank Plaza
901 Main Strect

Dallas, Texas 750202
Attention: President

With a copy to:

Johnson & Swanson

100 Founders Square

900 Jackson Street

Dallas, Texas 75202
Attention: Robert Nash, Esqg.

or to such other address as Mortgagor or Mortgagee may
substitute by notice given as herein provided. Every-notice,
demand, request, consent, approval, declaration or other
communication hereunder shall be deemed to have been duly
given or served on the date on which personally delivered,
with receipt acknowledged, or three (3) days after the same
shall have been deposited with the United States mails.
Failure or delay in delivering copies of any notice, demand,
request, consent, approval, declaration or other
communication to the persons designated herein to receive
copies shall in no way adversely affect the effectiveness of
such notice, demand, request, consent, approval, declaration

or other communication.
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25. Conflicts with Loan Documents. To the extent
there shall be any conflict between the defined terms sect
forth herein and the defined terms set forth in any other
Loan Document, then, the defined terms set forth in this
Mortgage shall prevail with respect to this Mortgage.
Subject to the foregoing, if there shall be any
inconsistencies between the terms, covenants, conditions and
provisions set forth in the Credit Agreement and the terms,
covenants, conditions and provisions of this Mortgage, then,
unless this Mortgage expressly provides otherwise, the terms,
covenants, conditions and provisions of the Credit Agreement

shall prevail.

26, Conveyance by Mortgagee/Defeasance. Upon the
full, -timely and indefeasible payment of the Indebtedness
pursiant to the terms hereof and the other Loan Documents and
the fu.l and timely performance of the Obligations in
accordancs with the provisions hereof and the other Loan
Documents., ortgagee shall, at Mortgagor's expense, cause the
lien of this Mortgage to be released of record, otherwise the
same shall remain _in full force and effect.

27. NoModification; Binding Obligations. This
Mortgage may not be riolified, amended, discharged or waived
in whole or in part exzest by an agreement in writing signed
by Mortgagor and Mortgages: The covenants of this Mortgage
shall run with the Land and shall bind Mortgagor and the
heirs, distributees, persora) representatives, successors and
assigns of Mortgagor and all (present and subseguent
encumbrancers, lessees and sublessees of any of the Property
and shall inure to the benefit of Mortgagee and its
respective successors, assigns and endorsees.

28. Miscellaneocus.
Mortgage are used only for convenience ara- are not part of
this Mortgage and are not to be used in determining the
intent of the parties or otherwise in interpseting this
Mortgage. As used in this Mortgage, the singulanr shall
include the plural as the context requires and tlie’ following
words and phrases shall have the following meanings: (a)
"provisions" shall mean "provisions, terms, covenance and/cr
conditions"; (b) "lien" shall mean "lien, charge,
encumbrance, security interest, mortgage and/or deed of
trust": (c) "obligation" shall mean "obligation, duty,
covenant and/or condition"”; (d) "any of the Property"” shall
mean "the Property or any portion thereof or interest
therein"; (e) "Person" shall mean "any individual, sole
proprietorship, partnership, joint venture, trust,
unincerperated organization, association, corporation,
institution, public benefit corporation, entity or government
(whether federal, state, county, city, municipal or
otherwise, including, but without limiting the generality of
the foregoing, any instrumentality division, agency, body or
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department thereof)". Any act which Mortgagee is permitted
to perform under this Mortgage, the Credit Agreement or any
other Loan Document may be performed at any time and from
time to time by Mortgagee or by any person or entity
designated by Mortgagee, as the case may be. Any act which
is prohibited to Mortgagor under this Mortgage, the Credit
Agreement or any other Loan Document is also prohibited to |
all lessees of any of the Property. Each appointment of ;
Mortgagee as attorney-in~fact for Mortgagor under this |
Mortgage, the Credit Agreement or any other Loan Document
shall be irrevocable as long as any of the Indebtedness shall
remain unpaid or any of the Obligations remain to be
ocerformed and shall be deemed to be coupled with an

interest. Mortgagee shall have the right to refuse te grant
it4 zonsent, approval or acceptance or to indicate its
satisfaction whenever such consent, approval, acceptance or
satisfaction shall be required under any of the Leoan
Documents.  Where the context so requires, all references to
Real Estate; Land or Building shall refer to each parcel of
Real Estate und each Building upon each parcel of Land
described on exhibit "A" annexed hereto and made a part

hereof.

29. Choicz of Law Severability and Limitation of
Interest. This Mortyage was negotiated in New York, and made
by Mortgagor and accepced-hy Mortgagee in the state of New
York, and the proceeds o the loan secured hereby were
disbursed from New York, which state the parties agree has a
substantial relationship to the parties and to the underlying
transaction embodied hereby, anh4.din all respects, including,
without limiting the generality‘of the foregeing, matters of
construction, validity and performance relating to terms
defined in the Credit Agreement and relating to the
indebtedness and its payment and with’ lespect to obligations
created under the Credit Agreement, all of which shall be
governed by, and construed in accordance ‘yvith, the laws of
the State of New York applicable to contracts made and
performed in such state and any applicable lavs nf the United
States of America. All other provisions hereof-sud
obligations arising hereunder, together with those which
relate to the creation, perfection, priority and enforcement
of the liens on and security interests in the property shall
be governed by the state in which the Property is located, it
being understood that, to the fullest extent permitted by the
law of such state, the law of the State of New York shall
govern the validity and enforceability of all loan documents
(except with respect to this mortgage to the extent that it
is governed by the laws of another state as provided in this
Article 29), and the indebtedness. Whenever possible, each
provision of this Mortgage shall be interpreted in such
manner as to be effective and valid under applicable law, but
if any provision of this Mortgage shall be prohibited by or
invalid under applicable law, such provision shall be
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ineffective to the extent of such prchibition or invalidity,
without invalidating the remaining provisions of this
Mortgage. Nothing in this Mortgage or in any other loan
documents shall require Mortgagor to pay, or Mortgagee to
accept, interest in an amount which would subject Mortgagee
to penalty under applicable law. In the event that the
payment of any interest due hereunder or under any of the
other loan documents or a payment which is deemed interest,
exceeds the maximum amount payable as interest under the
applicable usury laws, such excess amount shall be applied to
the reduction of the indebtedness, and upon payment in full
of the indebtedness, shall be applied to the performance of
the obligations, and upon performance in full of the
ovligations, shall be deemed to be a payment made by mistake
ana-&%all be refunded to Mortgagor.

10, Receipt of Copy. Mortgagor acknowledges that
it has received a true copy of this Mortgage, and fully has
examined executed counterparts of the other Loan Documents.

31, “No-Joint Venture or Partnership. Mortgagor and
Mortgagee intend that the relaticnship created hereunder be
solely that of graintor and beneficiary or borrower and

lender, as the case nay be. Nothing herein is intended to
create a joint venture, partnership, tenancy-in-common, or
joint tenancy relationship petween Mortgagor and Mortgagee

nor to grant Mortgagee any interest in the Property other

than that of beneficiary or-i¢nder.

32. Future Advances.  “this Mortgage is given for
the purpcse of securing loan advanies which the Mortgagee
may make to or for Mortgagor pursuanc end subject to the
terms and provisions of the Credit Agisement. The parties
hereto intend that, in addition to any ‘other debt or obliga-
tion secured hereby, this Mortgage shall sacure unpaid
balances of loan advances made after this (ortgage is de-
livered to the Recorder of Deeds, Cook County, Tllinois,
whether made pursuant to an obligation of Mort¢agre or
otherwise, provided that such advances are within/ tvwenty (20)
years from the date hereof and in such event, such advances
shall be secured to the same extent as if such future ad-
vances were made on the date hereof, although there may be no
advance made at the time of execution hereof and although
there may be no indebtedness outstanding at the time any

advance is made.

33. Security Agreement Under Uniform Commercial
Code. It is the intent of the parties hereto that this
Mortgage shall constitute a "security agreement" within the
meaning of the Uniform Commercial Code of the State of
Illinois (the "Code"”) with respect to so much of the Fixtures
or any other part of the Property as are considered or as
shall be determined to be personal property or "fixtures" (as
defined in the Code) and not real estate, together with all
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replacements thereof, substitutions therefor or additions
thereto (said personal property and "fixtures" being some-
times hereinafter referred to as the "Collateral"), and that
a security interest shall attach thereto for the benefit of
Mortgagee to secure the Indebtedness. Mortgagor hereby
authorizes Mortgagee to file financing and continuation
statements with respect to the collateral without the signa-
ture of Mortgagor, if same is lawful; otherwise Mortgagor
agrees to execute such financing and continuation statements
as Mortgagee may reasonably request. If there shall exist a
Default under this Mortgagee, Mortgagee, pursuant to the
apnropriate provisions of the Code, shall have the option of
s} proceeding as to both real and personal property in
accordance with its rights and remedies in respect of the
real wroperty, in which event the default provisions of the
Code .shall not apply or (ii) proceeding with respect to the
Collatera) separately from the real property. The parties
agree that, /in the event Mortgagee shall elect to proceed
with respecz to the Collateral separately from the real
property, unl¢ss. a greater period shall then be mandated by
the Code, five {5) days notice of the sale of the Collateral
shall be reasonable notice. Mortgagee's reasonable expenses
of retaking, holding,) preparing for sale, selling and the
like, including but not limited to, attorneys' fees and other
legal expenses, shall b<-assessed against Mortgagor and
shall be secured hereby. . tcrtgagor agrees that it will not
remove or permit to be removed from the Property any of the
Collateral without the prior . wWiritten consent of Mortgagee
except as hereinabove provided. ~All replacements, renewals
and additions to the Collateral shall be and become immedi-
ately subject to the security interzst of this Mortgage and
the provisions of this Paragraph 33./ Mortgagor warrants and
represents that the Collateral now is, und that all replace-
ments thereof, substitutions therefor ofr.additions thereto
will be, free and clear of liens, encumbrances or security

interests of others.

IN WITNESS WHEREQF, Mortgagor has caused this
Mortyage to be duly executed and acknowledyed unuer. seal the

day and year first above written.

GREYHOUNJJ LINES, INC.

Tifle/S Vice President

By: \
Namg: | Poiafthony—banmnie J.M fbul
1

66229098

le




“*UNOFFICIAL COPY

State of fzé&fﬂ )
SS
county ot Al Lash

)7// the undersigned, a Notary Public in and for

//Sald County, in the State aforesaid, DO HEREBY CERTIEY that
»e, personally known to me to be thgfVice

Pre51dent of Greyhound Lines, Inc., and personally known
to me to be the same person whose name is subscribed to the

foregoing instrument, appeared before me this day in person,

ond acknowledged that as such Vice President he signed,
sealed and delivered the said instrument pursuant to author-
ity given by the Board of Directors of said corporation as
his 4r2e and voluntary act and as the free and voluntary act
of saild corporation, for the uses and purposes therein set

forth.
/en_under my hand and official seal, this /64:3i/

G'v
day oNHlskry _, 1988.

Commision expires . 19

Hon Sy 5. Gblsor

"Notary Public
MARILYN D. CULMER, Notary Peblia
in and for the State of Texas
oy Commission Explres 08/25/00
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EXHIBIT "A"

As shown on survey of Zarko Sekerez, Zarko Sekerez
and Associates dated 12/28/87.

Tract A:

Lots 12, 13, 14, 15, 16, 17, 18 and 19 in Block 97, all of
Block 98, and that part of vacated North Branch Water Street
lying between Blocks 97 and 98, all in Elston's Addition to
Chicage in the Southwest Quarter of Section 4, Township 39
North, Range 14, East of the Third Principal Meridian, in
Cowk.County, lllinois.

Tracil b
Parcel 1:

The North West half of Lot 11 in Block 81 in Elston's Addition
to Chicageo, in-Sections ¢ and 5, Township 39 North, Range 14,
East of the Thirc¢ Principal Meridian, being that part of

Lot 11 aforesaid iying North of a line described as follows:

Beginning on the Easte:rly line of said Lot 11, at a point
equi-distance from the North East corner and the South East
corner of the East half of =said Lot, running thence due West
through the center of said Tet 11, and parallel with the
South line of the East half thzreof, to a point B8 feet,
11-3/4 inches directly West from the East line, running
thence from said last mentioned pecint South Westerly through
the center of the South Westerly hall of said Lot 11, and
parallel with the South Easterly lina oi the South Westerly
half to a point in the South Westerly lire of said Lot midway
between and equ.i-distance from the south/wWosterly corner of
the South Weste:ly half of Lot 11 and the Worth Westerly
corner of said South Westerly half of said Let 11, in Cook

County, Illinois.

Parcel 2:

All that porticn of Lot 11 in Bleck 81 in Elston's Acdition
ts Chicage lyirg South of a line running through the center
of said Lot, said line being more particularly located and

designated as follows:

Starting on the Easterly line of said Lot 1l at a point

equal distant from the North East corner and the South East
corner of the East half of said Lot running thence West
through the center of said Lot 11 and parallel with the

South line of the East half thereof to a point B8 feet 11-3/4
inches directly West from said East line running thence from
said last mentioned point Scuth Westerly through the center of
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said South Westerly half of said Lot 11 and parallel with the
South Easterly line of said South Westerly half to a point in
the South Westerly line of said Lot midway between and equal

distant from the South Easterly corner of the South Westerly

half of said Lot 11 and the North Westerly corner of the said
South Westerly half of said Lot 11 of Section 5, Township 39

North, Range 14, East of the Third Principal Meridian in Cook
County, Illinois.

Parcel 3:

Lots 12 and 13 in Block 81 in Elston's Addition to Chicago
inwche South East gquarter of Section 5, Township 39 North,
Rarngs 14 East of the Third Principal Meridian in Ceok County,
ILllinoas.

Tax Numoer Affects 1986 Taxes
(Velume: 50Q0)

Hoao
17-05-410-004 Part of Parcel 1 $ 545.45
17-05-410-006 Part of Parcel 1 § 495,65
17-05-410-005 Part of Parcel 2 C:Vﬁf $ 425.57
17-05-410-007 Part of Parcel 2 $ 425.78
17-05-410-008 Parczl 3 $2,480.34
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SCHEDULE "1"

(List of Banks)

1. Ameritrust Company Jational Association

2. First Union Naticnal Bank of Nerth Carcliha
5. rCalifornia First Bank

4. Lloyds Bank PLC

5. lrvirg Trust Company

6., Canadian Imperial Bank of Commerce
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