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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT dated as of
February 1, 1988, from LASALLE NATIONAL BANK, a national banking
association, as Trustee under a Trust Agreement dated February 18,
1980, and known as Trust No. 102457, and not personally (the
“Mortgagor”), to THE NORTHERN TRUST COMPANY, an Illinois banking

corporation (the "Mortgagee");
WITNESSETH:

WHEREAS, the Mortgagor has, concurrently herewith, executed
and delivered to the Mortgagee its Mortgage Note in the principal
sum ¢f 4wo Million Ten Thousand and No/100 Dollars ($2,010,000) (the
"Note" ), wearing even date herewith, payable to the order of the
Mortgagee, ‘and due on February 1, 19%0, subject to extension for 12
months as pimvided therein; and

WHERE..S, the Note evidences a loan in the amount of Two
Million Ten Thcusand and No/100 Dollars ($2,010,000) being made by
the Bank to the Mottcagor, for the benefit of Edens-Caldwell Real
Estate Investment Partrorship, Ltd., an Illinois limited partnership
(the "Beneficiary®), for the purpose of providing mortgage financing
for the real estate described in Exhibit A attached hereto and the
improvements located thereor.,  which are designed for use as an

office building;

NOW, THEREFORE, FOR GUCD-AND VALUABLE CONSIDERATION,
including the indebtedness hereby fecured, the receipt and
sufficiency of which are hereby acrurxzledged, the Mortgagor hereby
grants, bargains, sells, conveys and inrtgages to the Mortgagee and
its successors and assigns forever, unds: and subject to the terms
and conditions hereinafter set forth, all ot the Mortgagor's right,
title and interest in and to the real properiy located in the City
of Chicago, County of Cook, State of Illinoii Jescribed in Exhibit A
attached hereto and by this reference incorporated herein, including
all improvements now and hercafter located thereon;

TOGETHER WITH THE FOLLOWING:

{a) All privileges, reservations, allowances,
hereditaments and appurtenances belonging or pertainirg to the
said real estate and improvements and all rights and estates in
reversion or remainder and all other interests, estates or
other claims, both in law and in equity, which the Mortgagor
now has or may hereafter acquire in the said real estate and

improvements; and

(b) All easements, rights-of-way and rights used in
connection with the said real estate and improvements or as a
means of ingress and egress thereto, and all tenements,
hereditaments and appurtenances thereof and thereto, and aill
water rights and shares of stock evidencing the same; and
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(c) All right, title and interest of the Mortgagor, now
owned or hereafter acquired, in and to any land lying within
the right-of-way of any street, open or proposed, adjoining the
said real estate and improvements, and any and all sidewalks,
alleys and strips and gores of land adjacent to or used in
connection with the said real estate and improvements; and

(d) Any and all buildings and improvements now or
hereafter erected on the said real estate, including, but not
limited to, all the fixtures, attachments, appliances,
equipment, machinery, and other articles attached to said

buildings and improvements; and

(e} All materials intended for construction,
reconstruction, alteration and repairs of the said real estate
ané jmprovements, all of which materials shall be deemed to be
incivdind within the said real estate and improvements
immediastaly upon the delivery thereof to the said real estate;

and

(£) Al)-fixtures now or hereafter owned by the Mortgagor
and attached to'or contained in and used in connection with the
said real estate-and improvements, including, but not limited
to, all machinery. motors, elevators, fittings, radiators,
awnings, shades, streans, and all plumbing, heating, lighting,
ventilating, refrigeruting, incinerating, air-conditioning and
sprinkler equipment and fixtures and appurtenances thereto; and
all items of furniture, ‘urnishings, equipment and personal
property owned by the Morifajor and used or useful in the
operation of the said real estate and improvements; and all
renewals, substitutions and repiacements for any or all of the
foregoing, and all proceeds therelrom, whether or not the same
are or shall be attached to the 1aid real estate and
improvements in any manner; it bein3j nutually agreed, intended
and declared that all the aforesaid prrperty owned by the
Mortgagor and placed by it on and in the-said real estate and
improvements shall, so far as permitted by-law, be deemed to
form a part and parcel of the real estate ar¢ for the purpose
of this Mortgage to be real estate and covered- by this
Mortgage; and as to any of the aforesaid property which does
not so form a part and parcel of the real estate c: does not
constitute a "fixture® (as such term is defined iz ithe Uniform
Commercial Code of Illinois), this Mortgage is deenad to be a
security agreement under the Uniform Commercial Code of
Illinois for the purpose of creating hereby a security interest
in such property., which the Mortgagor hereby grants to the

Mortgagee as secured party; and

(g) All the estate, interest, right, title, other claim
or demand, including claims or demands with respect to any
proceeds of insurance related thereto, which the Mortgagor now
has or may hereafter acquire in the said real estate and .
improvements or personal property and any and all awards made Eg
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for the taking by eminent domain, or by any proceeding or
purchase in lieu thereof, of the whole or any part of the said
real estate and improvements or personal property, including

without limitation any awards resulting from a change of grade
of streets and awards for severance damages;

the said real estate and improvements and the property and interests
described in (a) through (g) above being collectively referred to

herein as the "Premises”.

TO HAVE AND TO HOLD the same unto the Mortgagee and its
successors and assigns forever, for the purposes and uses herein set
forth.

SUBJECT AND SUBORDINATE, HOWEVER, to the First Mortgage
Documents (as defined in Article I hereof).

FOR THE PURPOSE OF SECURING:

(a)  Iz2yment of the indebtedness evidenced by the Note,
and including the principal thereof and interest thereon and
any and all mofifications, extensions and renewals thereof, and
performance of ail obligations of the Mortgagor under the Note;

and

. (b) Performance ind observance by the Mortgagor of all of
the terms, covenants and rrovisions of this Mortgage; and

(c) Performance and cbuervance by the parties thereto of
all of the terms, covenants and provisions of the other Loan
Documents (as defined in Articie I hereof); and

(d) Payment of all sums advanc2d by the Mortgagee to
perform any of the terms, covenants and provisions of this
Mortgage or any of the other Loan Docurents (as defined in
Article I herecf), or otherwise advanced by the Mortgagee
pursuant to the provisions hereof or any ¢t ‘such other
documents to protect the property hereby mortgaged and pledged:

and

(e} Performance and observance of all of tnz terms,
covenants and provisions of any other instrument given to
evidence or further secure the payment and performance of any
indebtedness hereby secured or any obligation secured hereby;

and
(f) Payment of any future or further advances (not

exceeding $100,000,000) which may be made by the Mortgagee to
and for the benefzt of the Mortgagor, its successors, assigns

and legal representatives.

PROVIDED, HOWEVER, that if the Mortgagor shall pay the
principal and all interest as provided in the Note, and shall pay
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all other sums herein provided for, or secured hereby, and shall
well and truly keep and perform all of the covenants herein
contained, then this Mortgage shall be released at the cost of the
Mortgagor, otherwise to remain in full force and effect.

TO PROTECT THE SECURITY OF THIS MORTGAGE AND SECURITY
AGREEMENT, THE MORTGAGOR HEREBY COVENANTS AND AGREES AS FOLLOWS:

ARTICLE I
DEFINITIONS

Section 1,1. Definitions. The terms defined in this
Section (except as otherwise expressly provided or unless the
context ctherwise requires) for all purposes of this Mortgage shall
have the ir:pective meanings specified in this Section.

*pepeficiary” means Edens-Caldwell Real Estate Investment
Partnership, Li¢d.. an Illinois limited partnership.

»Beneficiz) Interest Assignment” means the Collateral
Assignment of Beneficizl Interest dated as of February 1, 1988, from
the Beneficiary to the Murtgagee.

*Commitment” meuns the Commitment Letter dated as of
February 1, 1988, from the iortgagee to the Mortgagor and the
Beneficiary.

"First Mortgage Documenis” means (i) the Mortgage dated
March 4, 1977, from LaSalle Natione) Rank Trust No. 41849 dated
January 18, 1971 to B.B. Cohen & Co.; tacorded in the Office of the
Recorder of Deeds of Cook County, Illingis on April 13, 1977, as
Document No. 23885899; and (ii) the Assigament of Rents dated
January 18, 1971, from said Trust to B.B. Czren & Co., recorded in
said office on April 13, 1977, as Document No. 23885900.

“General Partners” means John S. Lizzyo nnd Alvin
Goldstein, the general partners of the Beneficiary.

"Guaranty"” means the Guaranty of Payment and Performance
dated as of February 1, 1988, from the Beneficiary and tr2s General

Partners to the Mortgagee.

*Hazardous Material” means any hazardous, toxic or
dangerous waste, substance or material defined as such in (or for
purposes of) the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended, any so-called "Superfund” or
»Superlien” law, or any other federal, state or local statute, law,
ordinance, code, rule, regulation, order or decree regulating,
relating to or imposing liability or standards on conduct concerning
any hazardous, toxic or dangerous waste, substance or material, as
now or at any time hereafter in effect,
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"Leases"” means the leases described in Exhibit B attached
hereto. |

*Loan Documents” means the Commitment, the Note, this
Mortgage, the Security Agreement, the Beneficial Interest
Assignment, the Guaranty, and all other documents and instruments at
any time evidencing and securing the indebtedness secured by this

Mortgage.

*Mortgage" means this Mortgage and Security Agreement
dated as of February 1, 1988, from the Mortgagor to the Mortgagee,

*Mortgagee” means The Northern Trust Company, an Illinois
banki:g corporation.

"Mortgagor” means LaSalle National Bank, a national
banking azsrciation, as Trustee under a Trust Agreement dated
February 18, .880, and known as Trust No. 102457,

"Note” means the Mortgage Note of the Mortgagor dated
February 1, 1988, /it _the principal amount of $2,010,000, made
payable to the order of the Mortgagee,

"Permitted Encumbrances” means (i) this Mortgage; (ii) the
Security Agreement; (iii) Uniform Commercial Code financing
statements reflecting the Mirtgagee as secured party; (iv) the
Leases and leases of the Premises entered into after the date of
recording of this Mortgage; (v) the First Mortgage Documents and
Uniform Commercial Code financira ztatements with respect thereto;
(vi) liens for ad valorem taxes an? zvecial assessments not then
delinquent; and (vii) those additions) permitted encumbrances
described in Exhibit C attached hereto.

"Premises” means the real estate rdescribed in Exhibit A
attached hereto and all improvements now ana hereafter located
thereon, and all other property, rights and 1ut¢rests described in
the foregoing granting clauses of this Mortgage.

*"Security Agreement” means the Security Ajreement dated as
of February 1, 1988, from the Beneficiary to the Morioazae.
ARTICLE II
COVENANTS AND AGREEMENTS OF MORTGAGOR

Section 2.1. Payment of Indebtedness. The Mortgagor
covenants and agrees that it will pay when due the principal of and
interest on the indebtedness hereby secured evidenced by the Note,
all other sums which may become due pursuant thereto or hereto, and
all other indebtedness hereby secured as described in the foregoing
granting clauses of this Mortgage, including, but not limited to,
all charges, fees and all other sums to be paid by the Mortgagor as
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provided in the Loan Documents, and that it will duly and punctually
perform, observe and comply with all of the terms, provisions and
conditions herein and in the other Loan Documents provided to be
performed and observed by the Mortgagor. The Note secured hereby,
which is hereby incorporated into this Mortgage by reference with
the same effect as if. set forth in full herein, is in the principal
amount of $2,010,000, and bears interest at a variable rate of
1-1/2% per annum plus the Mortgagee's Prime Rate (as defined below)
from time to time in effect while the Note is outstanding, subject
to reduction to 1% per annum plus the Mortgagee's Prime Rate as
provided therein. For such purposes, the term "Prime Rate” shall
mean that rate of interest announced from time to time by the
Mortgagee as its prime rate of interest, which rate at any time may
not be the lowest rate charged by the Mortgsgee. Changes in the
rate of ‘interest on the Note resulting from a change in the Prime
Rate shail take effect on the date of change in the Prime Rate set
forth in epach announcement. Interest is payable on the Note in
arrears on tne first day of each month commencing March 1, 1988.
All of the princzipal of and any accrued and unpaid interest on the
Note shall be due and payable on February 1, 1990, subject to
extension for 12 munths as provided therein.

Section 2.2 Escrow Deposits. In order to provide moneys
for the payment of the Impositions on the Premises required to be
paid by the Mortgagor pursuant to Section 2.6 hereof and the
premiums on the insurance Iefauired to be carried by the Mortgagor
pursuant to Section 2.4 hereof -the Mortgagor shall, if requested in
writing by the Mortgagee, pay to the Mortgagee with each monthly
payment on the Note such amount @g the Mortgagee shall estimate will
be required to accumulate, by thedzte 30 days prior to the due date
of the next annual installment of sucii Impositions and insurance
premiums, through substantially equal ronthly payments by the
Mortgagor to the Mortgagee, amounts sufficzient to pay such next
annual Impositions and insurance premiums. _All such payments shall
be held by the Mortgagee in escrow, and the¢ mprtgagee shall not be
obligated to pay interest thereon. Amounts uzirf in such escrow
shall be made available by the Mortgagee to the Mortgagor for the
payment of the Impositions and insurance premiums on the Premises
when due, or may be applied thereto by the Mortgager if it in its
sole discretion so elects. The Mortgagee may at any L we and from
time to time waive the requirement for the escrow deposits provided
for in this Section. In the event of any such waiver, tne Mortgagee
may thereafter in its sole discretion elect to require thiu the
Mortgagor commence making such escrow deposits by giving the
Mortgagor not less than 10 days' written notice of such election.

No such waiver shall impair the right of the Mortgagee thereafter to

require that such escrow deposits be made.

Section 2.3, Maintenance, Repair, Alterations. The
Mortgagor covenants and agrees that it will:

{a) keep the Premises in good condition and repair;

6099088
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(b} except to install tenant improvements or prepare
space in accordance with leases of the Premises, not remove,
demolish or substantially alter (except such alterations as may
be required by laws, ordinances or governmental regulations)
any of the improvements which are a part of the Premises;

(c) promptly repair and restore any portion of the
Premises which may become damaged or be destroyed so as to be
of at least equal value and of substantially the same character

as prior to such damage or destruction;

(d) pay when due all claims for labor performed and
‘materials furnished to and for the Premises;

(e) comply with all laws, ordinances, regulations,
coveuants, conditions and restrictions now or hereafter
affecting the Premises or any part thereof or requiring any

altecativns or improvements;

(f) ‘mot commit or permit any waste or deterioration of
the Premises or any portion thereof;

(g) keep ani maintain the Premises and abutting grounds,
sidewalks, roads, parking and landscape areas in good and neat
order and repair and free of nuisance;

. (h) not commit, suffer or permit any act to be done in or
upon the Premises in violation of any law, ordinance or
regulation;

(i) not initiate or acquiesce in any zoning change or
reclassification of the Premises: and

{(j) Reep the Premises free and clear of all liens and
encumbrances of every sort except Permirted Encumbrances.

Section 2.4. Reguired Insurance. The Mortgagor shall at
all times provide, maintain and keep in force the ‘tollowing policies

of insurance:

{(a) Insurance against loss or damage to any 1uprovements
on the Premises by fire and any of the risks covered Dy
insurance of the type now Kknown as "fire and extended
coverage”, in an amount not less than the full replacement cost
thereof (exclusive of the cost of excavations, foundations and
footings below the lowest basement floor), and with not more
than $10,000 deductible from the loss payable for any casualty.

{(b) Comprehensive public liability insurance, including
coverage for elevators and escalators, if any, on the Premises

and completed operations coverage for two years after any
construction or repair at the Premises has been completed, on

an occurrence basis against claims for personal injury,
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including without limitation bodily injury., death or property
damage occurring on, in or about the Premises 'and the adjoining
streets, sidewalks and passageways, such insurance to afford
immediate minimum protection to a limit of not less than
$1,000,000 for one person and $1,000,000 per occurrence for
personal injury or death and $500,000 per occurrence for damage

te property.

(c) Workmen's compensation insurance in accordance with
the requirements of Illinois law,

(d) During the course of any construction or repair at the
Premises, builder's risk insurance against all risks of
puvsical loss, on a completed value basis, including collapse
and transit coverage, with a deductible not to exceed $10,000,
in nonreporting form, covering the total value of work
perfoirved and equipment, supplies and materials furnished, and
contairing the “permission to occupy upon completion of work"

endorsewsnt.

(e) boiler and machinery insurance covering any pressure
vessels, air turks, boilers, machinery, pressure piping,
heating, air conditioning and elevator equipment and escalator
equipment locatec on the Premises, and insurance against loss
of occupancy or use¢ srising from any breakdown therein, all in
such amounts as are secisfactory to the Mortgages.

(f) If the Premises are located in an area that has been
identified by the United States Department of Housing and Urban
Development as an area having sgpecial flood hazards and if the
sale of flood insurance has bezn made available under the
National Flood Insurance Act of 1968, flood insurance in an
amount at least egqual to the replacemant cost of any
improvements on the Premises or to the maximum limit of
coverage made available with respect t¢ the particular type of
property under the National Flood Insurarce Act of 1968,

whichever is less.

(g) Such other insurance, and in such amounts, as may from
time to time be required by the Mortgagee againsl che same or

other hazards.

All policies of insurance required by terms of this Mortgiq« shall
contain an endorsement or agreement by the insurer that any loss
shall be payable in accordance with the terms of such policy
notwithstanding any act or negligence of the Mortgagor or
Beneficiary which might otherwise result in forfeiture of said
insurance and the further agreement of the insurer waiving all
rights of set-off, counterclaim or deductions against the Mortgagor,
and shall provide that the amount payable for any loss shall not be

reduced by reason of co-insurance,

S60896SS
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Section 2.5. Delivery of Policies; Payment of Premiums.
All policies of insurance required by the terms of this Mortgage
shall be issued by companies and in amounts in each company
satisfactory to the Mortgagee. All policies of insurance shall be
maintained for and name the Mortgagor, the Beneficiary and the
Mortgagee as insureds, as their respective interests may appear, and
the policies required by paragraphs (a), (@), (e) and (f) of Section
2.4 hereof shall have attached thereto a mortgagee's loss payable
endorsement for the benefit of the Mortgagee in form satisfactory to
the Mortgagee, The Mortgagor. shall furnish the Mortgagee with the
original of all required policies of insurance unless said original
policies are in the possession of the mortgagee under the First
Mortgage Documents (or any assignee)}, in which case a photostatic
copy c¢ the original policies shall be furnished. At least 30 days
prior to'the expiration of each such policy, the Mortgagor shall
furnish the Mortgagee with evidence satisfactory to the Mortgagee of
the paymep. >f the premium and the reissuance of a policy continuing
insurance in force as required by this Mortgage. Each policy of
insurance requirad by this Mortgage shall contain a provision that
such policy will not be cancelléd or materially amended, including
any reduction in the scope or limits of coverage, without at least
30 days' prior writczn notice to the Mortgagee.

¥’

Section 2.6. - Texes and Impositions.

{a) The Mortgagoi «crees toc pay or cause to be paid, at
least 10 days prior to delingueacy. all real property taxes and
assessments, general and speciial, and all other taxes and
assessments of any kind or natur:z whatsoever, including without
limitation any non-governmental levies or assessments such as
maintenance charges, owner associatior. dues or charges or fees,
levies or charges resulting from covenaats, conditions and
restrictions affecting the Premises, wnich-are assessed or imposed
upon the Premises, or become due and payanle and which create, may
create or appear to create a lien upon the Z.smises, or any part
thereof (all of which taxes, assessments and oliber governmental
charges and non-governmental charges of the above<described or like
nature are hereinafter referred to as "Impositions”); provided
however, that if, by law, any such Imposition is payable, or at the
option of the taxpayer may be paid, in installments, Yos Mortgagor
may pay the same together with any accrued interest on (ke unpaid
balance of such Imposition in installments as the same bccome due
and before any fine, penalty, interest or cost may be added thereto
for the nonpayment of any such installment and interest.

{b) The Mortgagor shall furnish to the Mortgagee within 30
days after the date upon which any Imposition is due and payable by
the Mortgagor, official receipts of the appropriate taxing
authority, or other proof satisfactory to the Mortgagee, evidencing

the payment thereof.

(c) The Mortgagor shall have the right before any
delinquency occurs to contest or cbject to the amount or validity of

4
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any Imposition by appropriate legal proceedings properly instituted
and prosecuted in such manner as shall stay the collection of the
contested Impositions and prevent the sale or forfeiture of the
Premises t0 collect the same; provided that no such contest or
objection shall be deemed or construed in any way as relieving,
modifying or extending the Mortgagor's covenants to pay any such
Imposition at the time and in the manner provided in this Section
unless the Mortgagor has given prior written notice to the Mortgagee
of the Mortgagor's intent to so contest or object to an Imposition,
and unless, at the Mortgagee's sole option, (i) the Mortgagor shall
demonstrate to the Mortgagee's satisfaction that legal proceedings
instituted by the Mortgagor contesting or objecting to such
impositions shall conclusively operate to prevent the sale or
forfeiture of the Premises, or any part thereof, to satisfy such
Impositiun prior to final determination of such proceedings; and/or
(ii) the Mortgagor shall furnish a good and sufficient bend or
surety as rguested by and satisfactory to the Mortgagee, or a good
and sufficicot undertaking as may be required or permitted by law to
accomplish a srev of any such sale or forfeiture of the Premises
during the pendsncy of such contest, adequate fully to pay all such
contested Imposiilions and all interest and penalties upon the
adverse determination of such contest,

Section 2.7. Utilities. The Mortgagor shall pay or cause
to be paid when due all ut'lity charges which are incurred by the
Mortgagor or others for the denefit of or service to the Premises or
which may become a charge or iien against the Premises for gas,
electricity, water or sewer servives furnished to the Premises and
all other assessments or charge:z rof a similar nature, whether public

or private, affecting the Premises nr any portion thereof, whether
or not such taxes, assessments or chkacqes are liens thereon.

Section 2.8. Actions by Mortraigee to Preserve Premises.
Should the Mortgagor fail to make any paymen: or to do any act as
and in the manner provided herein or in any of the other Loan
Documents, the Mortgagee in its own discreticn, without obligation
so to do and without releasing the Mortgager fc¢ci any obligation,
may make or do the same in such manner and to such-extent as it may
deem necessary to protect the security hereof. In. connection
therewith (without limiting its general powers), the Mortgagee shall
have and is hereby given the right, but not the obligatica, (i) to
enter upon and take possession of the Premises; (ii) to make
additions, alterations, repairs and improvements to the Frewises
which it may consider necessary and proper to keep the Premises in
good condition and repair; (iii) to appear and participate in any
action or proceeding affecting or which may affect the Premises, the
security hereof or the rights or powers of the Mortgagee; (iv) to
pay any Impositions (as defined in Section 2.6 hereof) asserted
against the Premises and to do so according to any bill, statement
or estimate procured from the appropriate office without inguiry
into the accuracy of the bill, statement or estimate or into the
validity of any Imposition; (v) to pay, purchase, contest or
compromise any encumbrance, claim, charge, lien or debt which in the
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judgment of the Mortgagee may affect or appears to affect the
Premises or the security of this Mortgage or which may be prior or
superior hereto; and (vi) in exercising such powers, to pay
necessary expenses, including employment of and payment of
compensation to counsel or other necessary or desirable consultants,
contractors, agents and other employees. The Mortgagor irrevocably
appoints the Mortgagee its true and lawful attorney in fact, at the
Mortgagee's election, to do and cause to be done all or any of the
foregoing in the event the Mortgagee shall be entitled to take any
or all of the action provided for in this Section, The Mortgagor
shall immediately, upan demand therefor by the Mortgagee, pay all
costs and expenses incurred by the Mortgagee in connection with the
exercise by the Mortgagee of the foregoing rights, including without
limitzcion, costs of evidence of title, court costs, appraisals,
surveys and attorneys' fees, all of which shall constitute so much
additional indebtedness secured by this Mortgage immediately due and
payable, with interest thereon at a rate of two percent (2%) above
the then prevailing interest rate on the Note,

The :iohts of the Mortgagee under this Section 2.8 are
subject and subordinate to the rights of the mortgagee under the
First Mortgage Docuirznts (or any assignee thereof) and in the event
of conflict between this Section 2.8 and the First Mortgage
Documents, the First Mortqage Documents shall control.

Section 2.9. Demeae and Destruction.

(a) The Mortgagor stal. give the Mortgagee prompt notice
of any damage to or destruction Oof any porlion or all of the

Premises, and the provisions of par2qraphs (b) through (d) of this
Section shall apply in the event or-any such damage or destruction.

(b) In the case of 10ss covcred by policies of insurance,
the Mortgagee is hereby authorized at it: option either (i) to
settle and adjust any claim under such policies without the consent
of the Mortgagor, or (ii) allow the Mortgager to agree with the
insurance company or companies on the amount to bz paid upon the
loss; and in any case the Mortgagee ' shall, and is nereby authorized
to, collect and receipt for any such insurance procreds; and the
reasonable expenses incurred by the Mortgagee in the 2djustment and
collection of insurance proceeds shall be s¢ much additinnal
indebtedness secured by this Mortgage, and shall be reimbursed to

the Mortgagee upon demand.

{¢) In the event of any insured damage to or destruction
of the Premises or any part thereof the proceeds of insurance
payable as a result of such loss shall be applied upon the
indebtedness secured by this Mortgage or applied to the repair and
restoration of the Premises, as the Mortgagee in its sole discretion

shall elect.

(d) In the event that the Mortgagee shall elect that
proceeds of insurance are to be applied to the repair and
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restoration of the Premises, the Mortgagor hereby covenants promptly
to repair and restore the same. In such event such proceeds shall
be made available, from time to time, to pay or reimburse the costs
of such repair and restoration, upon the Mortgagee's being furnished
with satisfactory evidence of the estimated cost of such repair and
restoration and with such architect's certificates, waivers of lien,
contractors' sworn statements and other evidence of cost and of
payments as the Mortgagee may require and approve, and if the
estimated cost of the work exceeds ten percent (10%) of the original
principal amount of the indebtedness secured hereby, with all plans
and specifications for such repair or restoration as the Mortgagee
may require and approve. No payment made prior to the final
completion of the work shall exceed ninety percent (90%) of the
valur «f the work performed from time to time, and at all times the
undisbrzsed balance of said proceeds remaining in the hands of the
Mortgagze shall be at least sufficient to pay for the cost of
completici of the work, free and clear of any liens.

(e} The rights of the Mortgagee under the foregoing
subsections (a)-{d) are subject "and subordinate to the rights of the
mortgagee under the First Mortgage Documents (or any assignee
thereof) and in tine event of conflict between the foregoing
subsections (a)~(d) 2aqQ the First Mortgage Documents, the First

Mortgage Documents shall control,.

Section 2.10. Eirinent Domain.

(a) Should the Premises or any part thereof or interest
therein be taken or damaged by ceason of any public improvement or
condemnation proceeding, or in ary other manner, or should the
Mortgagor receive any notice or otker information regarding any such
proceeding, the Mortgagor shall give prompt written notice thereof
to the Mortgagee, and the provisions of ratagraphs (b) through (d)

of this Section shall apply.

(b) The Mortgagee shall be entitled t0 all compensation,
awards and other payments or relief therefor (ixcept awards made to
tenants of the Premises), and shall be entitled.at its option to
commence, appear in and prosecute in its own name zay action or
proceedings. The Mortgagee shall alsn be entitled t2 ake any
compromise or settlement in connection with such takipg or damage.
All proceeds of compensation, awards, damages, rights o7 action and
proceeds awarded to the Mortgagor are hereby assigned to (tte
Mortgagee and the Mortgagor agrees to execute such further
assignments of such proceeds as the Mortgagee may reguire,

{(c) In the event that any portion of the Premises are
taken or damaged as aforesaid, all such proceeds shall be applied
upon the indebtedness secured by this Mortgage or applied to the
repair and restoration of the Premises, as the Mortgagee in its sole

discretion shall elect.
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(d) In the event that the Mortgagee shall elect that such
proceeds are to be applied to the repair and restoration of the
Premises, the Mortgagor hereby covenants promptly to repair and
restore the same. In such event such proceeds shall be made
available, from time to time, to pay or reimburse the costs of such
repair and restoration on the terms provided for in Section 2.,9(d)
hereof with respect to insurance proceeds.

(e) The rights of the Mortgagee under the foregoing
subsections (a)-(d) are subject and subordinate to the rights of the
mortgagee under the First Mortgage Documents (or any assignee
thereof) and in the event of conflict between the foregoing
subsections (a)-(d) and the First Mortgage Documents, the First

Mortgare Documents shall control.

Section 2.11. Inspection of Premises. The Mortgagee, or
its agents  representatives or workmen, are authorized to enter at
any reasonable time upon or in any part of the Premises for the
purpose of insgevting the same and for the purpose of performing any
of the acts it is authorized to ‘perform under the terms of this
Mortgage or any of .ihe other Loan Documents.

Section 2.12. Inspection of Books and Records. The
Mortgagor shall keep and maintain full and correct records showing
in detail the income and c=penses of the Premises and shall make
such books and records and &'l supporting vouchers and data
available for examination by thzs-Mortgagee and its agents at any
time and from time to time on request at the offices of the

Mortgagee, or at such other locatisn as may be mutually agreed upon.

Section 2.13. Title, Liens_and Conveyances.

(a) The Mortgagor represents that-it holds good and
marketable title to the Premises, subject only to Permitted

Encumbrances.

(b) Except for Permitted Encumbrances, the Mortgagor
shall not create, suffer or permit to be created or filed against
the Premises, or any part thereof or interest thereia, any mortgage
lien or other lien, charge or encumbrance, either supsrior or
inferior to the lien of this Mortgage. The Mortgagor si2ll have the
right to contest in good faith the validity of any such lien, charge
or encumbrance, provided the Mortgagor shall first deposit'with the
Mortgagee a bond or other security satisfactory to the Mortgagee in
such amounts or form as the Mortgagee shall require; provided
further that the Mortgagor shall thereafter diligently proceed to
cause such lien, encumbrance or charge to be removed and
discharged. If the Mortgagor shall fail to discharge any such lien,
encumbrance or charge, then, in addition to any other right or
remedy of the Mortgagee, the Mortgagee may, but shall not be
obligated to, discharge the same, either by paying the amount
claimed to be due, or by procuring the discharge of such lien by
depositing in court a bond for the amount claimed or otherwise
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giving security for such claim, or in such manner as is or may be
prescribed by law and any amounts expended by the Mortgagee in so
doing shall be so much additional indebtedness secured by this
Mortgage. Except for Permitted Encumbrances, in the event that the
Mortgagor shall suffer or permit any superior or junior lien, charge
or encumbrance to be attached to the Premises, the Mortgagee, at its
option, shall have the unqualified right to accelerate the maturity
of the Note causing the full principal balance and accrued interest
thereon to be immediately due and payable without notice to the

Mortgagor.

(c) In the event title to the Premises is now or hereafter
becomes vested in a trustee, any prohibition or restriction
contajqiad herein upon the crestion of any lien against the Premises
shall aiso be construed as a similar prohibition or limitation
against tne creation of any lien or security interest upon the
beneficial ‘interest under such trust,

(d) ‘Ir: the event that the Mortgagor shall sell, transfer,
convey or assiyn the title to all or any portion of the Premlses, or
in the event the Beaeficiary shall sell, transfer, convey or assign
the beneficial intedest under the Trust Agreement by which the
Mortgagor was created {including a collateral assignment thereof),
in either case whether hv operation of law, voluntarily, or
otherwise, or the Mortgaasr or the Beneficiary shall contract to do
any of the foregoing, the ¥urtgagee, at its option, shall have the
unqualified right to accelerate the maturity of the Note causing the
full principal balance and acc:ued interest thereon to be
immediately due and payable witnou: notice to the Mortgagor.

(e) Any waiver by the Mortgazee of the provisions of this
Section shall not be deemed to be a wziver of the right of the
Mortgagee to insist upon strict compliance with the provisions of
this Section in the future,.

(f) The Mortgagor shall duly perform ard observe allloE
the terms and provisions of the First Mortgage Locuments and shall
not suffer or permit any default or event of defaul: to occur

thereunder.

Section 2.14. Taxes Affecting Mortgage.

(a) If at any time any federal, State or municipal law
shall require any documentary stamps or other tax hereon or on the
Note, or shall require payment of any tax upon the indebtedness
gsecured hereby, then the said indebtedness and the accrued interest
thereon shall be and become due and payable at the election of the
Mortgagee upon 30 days' notice to the Mortgagor; provided, however,
said election shall be unavailing and this Mortgage and the Note
shall be and remain in effect, if the Mortgagor lawfully may pay for
such stamps or such tax including interest and penaltles thereon to
or on behalf of the Mortgagee and the Mortgagor does in fact pay,
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‘when payable, for all such stamps or such tax, as the case may be,
including interest and penalties thereon.

{b) In the event of the enactment after the date of this
Mortgage of any law of the State in which the Premises are located
deducting from the value of the Premises for the purpose of taxation
any lien thereon, or imposing upon the Mortgagee the payment of the
whole or any part of the taxes or assessments or charges or liens
herein required to be paid by the Mortgagor, or changing in any way
the laws relating to the taxation of mortgages or debts secured by
mortgages or the Mortgagee's interest in the property, or the manner
of collection of taxes, so as to affect this Mortgage or the debt
secured hereby or the holder hereof, then, and in any such event,
the Mortgagor, upon demand by the Mortgagee, shall pay such taxes or
assessivents, or reimburse the Mortgagee therefor; provided, however,
that if, in the opinion of counsel for the Mortgagee, (i) it might
be unlawtvi-to require Mortgagor to make such payment or (ii) the
making of ‘enxch payment might result in the imposition of interest
beyond the maximum amcunt permitted by law, then, and in such event,
the Mortgagee mav elect, by notice in writing given to the
Mortgagor, to declare all of the indebtedness secured hereby to be
and become due and pavable within 60 days from the giving of such
notice. Notwithstandirg the foregoing, it is understcod and agreed
that the Mortgagor is not obligated to pay any portion of
Mortgagee's federal or Scate income tax.

Section 2.15. Environmental Matters,

(a) The Mortgagor hetreby represents and warrants to the
Mortgagee that neither the Mortgago:, the Beneficiary nor any of
their affiliates or subsidiaries, nsr, to the best of the
Mortgagor's knowledge, any other persur or entity, has ever caused
or permitted any Hazardous Material to nc placed, held, located or
disposed of on, under or at (i) the Premires or any part thereof, or
{ii) any other real property in which the Mo:tgagor, the Beneficiary
or any of their affiliates or subsidiaries nollds any estate or
interest whatsoever (including, without limitecion, any property
owned by a land trust the beneficial interest ir which is owned, in
whole or in part, by the Beneficiary or any of its affiliates or
subsidiaries), and that none of the property descrited above has
ever been used by the Mortgagor, the Beneficiary or auy of their
affiliates or subsidiaries, or, to the best of the Mortgunor's
knowledge, by any other person or entity, &8s a temporary or
permanent dump or storage site for any Hazardous Material.

(b) Without limitation on any other provision hereof, the
Mortgagor hereby agrees to indemnify and hold the Mortgagee harmless
from and against any and all losses, liabilities, damages, injuries,
costs, expenses and claims of any kind whatscever (including, without
limitation, any losses, liabilities, damages, injuries, costs,
expenses or claims asserted or arising under any of the following
{cnllectively, "“Environmental Laws”): the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, any
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‘so-called "Superfund” or "Superlien® law, or any other federal,
state or local statute, law, ordinance, code, rule, requlation,
order or decree, now or hereafter in force, regulating, relating to,
or imposing liability or standards on conduct concerning any
Hazardous Material) paid, incurred, suffered by or asserted against
the Mortgagee as a direct or indirect result of any of the following,
regardless of whether or not caused by, or within the control of,
the Mortgagor or the Beneficiary: (i) the presence of any Hazardous
Material on or under, or the escape, seepage, leakage, spillage,
discharge, emission, discharging or release of any Hazardous
Material from (A) the Premises or any part thereof, or (B) any other
real property in which the Mortgagor, the Beneficiary or any of
their affiliates or subsidiaries holds any estate or interest
whatsoever (including, without limitation, any property owned by a
land tiust the beneficial interest in which is owned, in whole or in
part, ‘ov-the Beneficiary or any of its affiliates or subsidiaries),
or (ii) ury liens against the Premises permitted or imposed by any
Environmenizl Laws, or any actual or asserted liability or
obligations. 0f the Mortgagor, the Beneficiary or any of their
affiliates or /subsidiaries under any Environmental Laws, or (iii)
any actual or-ssserted liability or obligations of the Mortgagor or
any of its affiliates or subsidiaries under any Environmental Law

relating to the Premiees.

Section 2.16( 'Estoppel Letters. The Mortgagor shall
furnish from time to tim:2 within 15 days after the Mortgagee's
request, a written statemeni, duly acknowledged, of the amount due
upon this Mortgage and whether any alleged offsets or defenses exist
against the indebtedness secu:ces by this Mortgage,

ARTICLE 171

DECLARATION OF SUBORDINATICH TO LEASES

Section 3.1, Declaration of Subordiuation to Leases. At
the option of the Mortgagee, this Mortgage shall become subject and
subordinate, in whole or in part (but not with respect to priority
of entitlement to insurance proceeds or any award .n condemnation)
to any and all leases and subleases of all or any psr. of the
Premises upon the execution by Mortgagee and recording chereof, at
any time hereafter, in the Office of the Recorder of Deed: of the
county wherein the Premises are situated, of a unilatera.
declaration to that effect,

ARTICLE IV

EVENTS OF DEFAULT AND REMEDIES

Section 4.1. Events of Default. Any of the following
events shall be deemed an event of default hereunder:

- 16 -
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(a) Default shall be made in the payment when due of any
installment of principal of or interest on the Note or in the
payment when due of any other amount required to be paid by the
Mortgagor hereunder or under any of the other Loan Documents,
or in the payment when due of any other indebtedness secured by
this Mortgage and such default shall remain uncured for a

period of 10 days; or

(b} The Mortgagor or any guarantor under the Guaranty
shall file a voluntary petition in bankruptcy cor shall be
adjudicated a bankrupt or insolvent, or shall file any petition
or answer seeking or acquiescing in any reorganization,
arrangement, composition, readjustment, liquidation,
Zivsolution or similar relief under any present or future
feceral, State or other statute, law or regulation relating to
bankruptcy, insolvency or other relief for debtors; or shall
seek or consent to or acquiesce in the appointment of any
trustee¢, receiver or liquidator of the Mortgagor or any such
guaranto: or of all or any part of the Premises, or of any or
all of the royalties, revenues, rents, issues or profits
thereof, or saell make any general assignment for the benefit
of creditors, ©¢ shall admit in writing its or his inability to
pay its or his drbts generally as they become due; or

{(c) A court ot-cumpetent jurisdiction shall enter an
order, judgment or decree approving a petition filed against
the Mortgagor or any guarsntor under the Guaranty seeking any
reorganization, dissolution or similar relief under any present
or future federal, State or cther statute, law or regulation
relating to bankruptcy, insolvency or other relief for debtors,
and such order, judgment or decrue shall remain unvacated and
unstayed for an aggregate of 10 deys (whether or not
consecutive) from the first date of extry thereof; or any
trustee, receiver or liquidator of the Mortgagor or any such
guarantor or of all or any part of thc Fremises, or of any or
all of the royalties, revenues, rents, issves or profits
thereof, shall be appointed and such appointinent shall remain
unvacated and unstayed for an aggregate of 1. days (whether or

not consecutive); or

(Q) A writ of execution or attachment or any similar
process shall be issued or levied against all or any part of or
interest in the Premises, or any judgment involving monetary
damages shall be entered against the Mortgagor which shall
become a lien on the Premises or any portion thereof or
interest therein and such execution, attachment or similar
process or judgment is not rele:ued, bonded, satisfied, vacated
or stayed within 10 days after its entry or levy; or

{e) If any representation or warranty of the Mortgagor

contained in this Mortgage, or of the Mortgagor, the
Beneficiary or the General Partners contained in any of the
other Loan Documents or any certificate or other document
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delivered in connection with the loan evidencéd by the Note,
shall prove untrue or incorrect in any material respect; or

(£) If there has occurred any other breach of or default
under any term, covenant, agreement, condition, provision,
representation or warranty contained in this Mortgage and such
breach or default shall have continued uncured for a period of
10 days following notice thereof given in the manner provided
in Section 5.13 hereof; or

(g) If there has occurred any other breach of or default
under any term, covenant, agreement, condition, provision,
representation or warranty contained in any of the other Loan
Documents which shall have continued uncured for a period of 10
Jays following notice thereof given in the manner required by
svch Loan Document or in the manner provided in Section 5.13

herenf; or

{a) If any event of default has occurred or been declared
under any other mortgage on the Premises, including without
limitation %he First Mortgage Documents; or

(1) Defaulv shall occur in the payment of any moneys due
and payable to tlie \Mortgagee by any one or more of the Mortgagor
or the Beneficiary other than in connection with the loan
evidenced by the Notes and such default shall remain uncured for
a period of 10 days, 9z default shall occur in the performance
or observance of any oblization or condition on the part of any
one or more of the Mortgigor or the Beneficiary under any
written contract, agreemen’. Hr other instrument heretofore or
hereafter entered into with ¢be Mortgagee other than in
connection with the loan evidenred by the Note and such default
shall continue uncured for a period of 10 days following notice
thereof given in the manner required-hy such document.

Section 4.2. Acceleration upon Doifault; Additional
Remedies. Upon or at any time after the occuiiznce of any event of
default, the Mortgagee may declare the Note arc 211 indebtedness
secured by this Mortgage to be due and payable and the same shall
thereupon become due and payable without any preseniment, demand,
protest or notice of any kind. Thereafter the Mortaay~e may:

{a) Either in person or by agent, with or without bringing
any action or proceeding, if applicable law permits, @ater upon
and take possession of the Premises, or any part thereof, in its
own name, and do any acts which it deems necessary or desirable
to preserve the value, marketability or rentability of the
Premises, or any part thereof or interest therein, increase the
income therefrom or protect the security hereof, and the
Mortgagee shall be entitled to exercise every right provided
for in any of the other Loan Documents or by law upon occurrence
of any event of default; or
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{(b) Commence an action to foreclose this Mortgage, appoint
a receiver, or specifically enforce any of the covenants

hereocf; or

(c) Sell the Premises, or any part thereof, or cause the
same to be sold, and to convey the same to0 the purchaser
thereof, pursuant to the statute in such c¢ase made and provided,
and out of the proceeds of such sale to retain all of the
indebtedness secured by this Mortgage including, without
limitation, principal, accrued interest, costs and charges of
such sale, the attorneys' fees provided by such statute (or in
the event of a suit to foreclose by court action, a reasonable
attorney's fee), rendering the surplus moneys, if any, to the
‘iovtgagor; provided, that in the event of public sale, such
property may, at the option of the Mortgagee, be sold in one
parcel or in several parcels as the Mortgagee, in its sole
discrelion, may elect; or

(d) Faiercise any or all of the remedies available to a
secured pa’ty under the Uniform Commercial Code of Illinois and
any notice of vale, disposition or other intended action by the
Mortgagee, sent to the Mortgagor at the address specified in
Section 5.14 hercof, at least five days prior to such action,
shall constitute reasonable notice to the Mortgagor.

Section 4.3. Fouirzczlosure; Expense of Litigation. When
the indebtedness secured by this Mortgage, or any part thereof,
shall become due, whether by anceleration or otherwise, the
Mortgagee shall have the right to foreclose the lien herecf for such
indebtedness or part thereof. 1In‘anv suit to foreclose the lien
hereof or enforce any other remedy uf *he Mortgagee under this
Mortgage or the Note, there shall be allowed and included as
additional indebtedness in the decree for sdle or other judgment or
decree, all expenditures and expenses which niay be paid or incurred
by or on behalf of the Mortgagee for reasonacle attorneys' fees,
appraiser's fees, outlays for documentary and- expert evidence,
stenographers' charges, publication costs, and costs {which may be
estimated as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches ind
examinations, title insurance policies, and similar date-and
assurances with respect to title as the Mortgagee may cecm
reasonably necessary either to prosecute such suit or to'evidence to
bidders at any sale which may be had pursuant to such decree the
true condition of the title to or the value of the Premises. All
expenditures and expenses of the nature in th1s Section mentioned,
and such expenses and fees as may be incurred in the protection of
the Premises and the maintenance of the lien of this Mortgage,
including the reasonable fees of any attorney employed by the
Mortgagee in any litigation or proceeding affecting this Mortgage,
any of the other Loan Documents or the Premises, including probate
and bankruptcy proceedings, or in preparations for the commencement
or defense of any proceeding or threatened suit or proceeding, shall
be so much additional indebtedness secured by this Mortgage,

¥
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immediately due and payable, with interest thereon at a rate of two
percent (2%) above the then prevailing interest rate on the Note.
In the event of any foreclosure sale of the Premises, the same may
be scld in one or more parcels, The Mortgagee may be the purchaser
at any foreclosure sale of the Premises or any part thereof,

Section 4.4. Application of Proceeds of Foreclosure Sale.
The proceeds of any foreclosure sale of the Premises or of the
exercise of any other remedy hereunder shall be distributed and
applied in the following order of priority: f£first, on account of
all costs and expenses incident to the foreclosure proceedings or
such other remedy, including all such items as are mentioned in
Section 4.3 hereof; second, all other items which under the terms
hereo! constitute indebtedness secured by this Mortgage additional
to that - evidenced by the Note, with interest thereon as therein
provided; ithird, all principal and interest remaining unpaid on the
Note; ana rourth, any overplus to the Mortgagor, its successors or |
assigns, as their rights may appear.

Sectior 4.5. Appointment of Receiver. Upon or at any
time after the filing of a complaint to foreclose this Mortgage, the
court in which suck Complaint is filed may appoint a receiver of the
Premises or any portisn thereof. Such appointment may be made
either before or afte: sale, without notice, without regard to the
solvency or insolvency o&f the Mortgagor at the time of application
for such receiver and without regard to the then value of the
Premises and the Mortgagee or 2ny holder of the Note may be
appointed as such receiver, (iuca receiver shall have power (i) to
collect the rents, issues and prolits of the Premises during the
pendency of such foreclosure suit. as well as during any further
times when the Mortgagor, except fcr the intervention of such
receiver, would be entitled to collect such rents, issues and
profits; (ii) to extend or modify any then existing leases and to
make new leases, which extension, modificiations and new leases may
provide for terms to expire, or for options to lessees to extend or
renew terms to expire, beyond the maturity dele of the indebtedness
secured by this Mortgage and beyond the date ¢t the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale, it
being understood and agreed that any such leases, aad the options or
other such provisions to be contained therein, shall bz binding upon
the Mortgagor and all persons whose interests in the Piemises are
subject to the lien hereof and upon the purchaser or puichasers at
any foreclosure sale, notwithstanding discharge of the indeotedness
secured by this Mortgage, satisfaction of any foreclosure judgment,
or issuance of any certificate of sale or deed to any purchaser; and
(iii) all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management and
operation of the Premises during the whole of said period. The
court from time to time may authorize the receiver to apply the net
income in his hands in payment in whole or in part of the
indebtedness secured by this Mortgage, or found due or secured by
any judgment foreclosing this Mortgage, or any tax, special
assessment or other lien which may be or become superior to the lien (I
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‘hereof or of such decree, provided such application is made prior to
foreclosure sale. '

Section 4.6. Insurance After Foreclosure. In case of an
insured loss after foreclosure proceedings have been instituted, the
proceeds of any insurance policy or policies, if not applied in
repairing and restoring the Premises, shall be used to pay the
amount due in accordance with any judgment of foreclosure that may
be entered in any such proceedings, and the balance, if any, shall
be paid as the court may direct.

Section 4.7. Remedies Not Exclusive; No Waiver of
Remedies.

{(a) The Mortgagee shall be entitled to enforce payment
and pertormance of any indebtedness or obligations secured hereby
and to exercise all rights and powers under this Mortgage or under
any of the cther Loan Documents or other agreement or any laws now
or hereafter in force, notwithstanding that some or all of the said
indebtedness 2ar obligations secured hereby may now or hereafter be
otherwise secured, whether by mortgage, deed of trust, pledge, lien,
assignment or oth2rwise. Neither the acceptance of this Mortgage
nor its enforcement, whether by court action or other powers herein
contained, shall prejudice or in any manner affect the Mortgagee's
right to realize upon or enforce any other security now or hereafter
held by the Mortgagee, it heing agreed that the Mortgagee shall be
entitled to enforce this Mo tgage and any other security now or
hereafter held by the Mortgag:e in Such order and manner as it may
in its absolute discretion detcrwine. No remedy herein conferred
upon or reserved to the Mortgagec - is intended to be exclusive of any
other remedy herein or by law provided or permitted, but each shall
be cumulative and shall be in additica to every other remedy given
hereunder or now or hereafter existing-at law or in equity or by
statute. Every power or remedy given by ary of the Loan Documents
to the Mortgagee or to which it may be otiusrwise entitled, may be
exercised, concurrently or independently, frum time to time and as
often as it may be deemed expedient by the Morigagee and the
Mortgagee may pursue inconsistent remedies, Failure by the
Mortgagee to exercise any right which it may exercisc hereunder, or
the acceptance by the Mortgagee of partial payment:, shall not be
deemed a waiver by the Mortgagee of any default or of ics right to
exercise any such rights thereafter.

(b) In the event the Mortgagee at any time holds
additional security for any of the indebtedness secured by this
Mortgage, it may enforce the sale thereof or otherwise realize upon
the same, at its option, either before or concurrently with
exercising remedies under this Mortgage or after a sale is made

hereunder. )

Section 4.8. No Mortgagee in Possession. Nothing herein
contained shall be construed as constituting the Mortgagee a

mortgagee in possession.
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Section 4.9. Waiver of Certain Rights. The Mortgagor
shall not and will not apply for or avail itself of any
appraisement, valuation, stay, extension or exemption laws, or any
so-called "Moratorium Laws," now existing or hereafter enacted, in
order to prevent or hinder the enforcement or foreclosure of this
Mortgage, but rather waives the benefit of such laws. The Mortgagor
for itself and all who may claim through or under it waives any and
all right to have the property and estates comprising the Premises
marshalled upon any foreclosure of the lien hereof and agrees that
any court having jurisdiction to foreclose such lien may order the
Premises sold as an entirety. The Mortgagor hereby waives any and
all rights of redemption from sale or from or under any order or
decree of foreclosure, pursuant to rights herein granted, on behalf
of the Mortgagor and all persons beneficially interested therein and
each and every person acquiring any interest in or title to the
Premises subsequent to the date of this Mortgage, and on behalf of
all other versons to the extent permitted by the provisions of the
laws of the State in which the Premises are located.

Section-4.10. Mortgagee's Use of Deposits. With respect
to any deposits mazZe with or held by the Mortgagee or any depositary
pursuant to any of ¢he provisions of this Mortgage, in the event of
a default in any of thé provisions contained in this Mortgage or in
the Note or any of the o%her Loan Documents, the Mortgagee may, at
its option, without being iaquired to do so, apply any moneys or
securities which constitutc <uch deposits on any of the obligations
under this Mortgage, the Note or the other Loan Documents, in such
order and manner as the Mortgajee may elect. When the indebtedness
secured hereby has been fully paid, any remaining deposits shall be
paid to the Mortgagor. Such deposits are hereby pledged as
additional security for the prompt payment of the Note and any other
indebtedness hereunder and shall be held to be irrevocably applied
by the depositary for the purposes for which made hereunder and
shall not be subject to the direction or =ontrol of the Mortgagor.

ARTICLE V
MISCELLAREOUS

Section 5.1. Recitals. The recitals heret¢ aze hereby
made a part of this Mortgage.

Section 5.2. Time of Essence. Time is of the essence of
this Mortgage and of each and every provision hereof.

Section 5.3. Usury Covenant. The Mortgagor hereby
represents and covenants that the proceeds of the Note will be used
for the purposes specified in paragraph (c) contained in Section
6404 of Chapter 17 of the Illinois Revised Statutes (1985), and that
the indebtedness secured hereby constitutes a "business loan" within

the meaning of that Section.
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' Section 5.4. Lien for Service Charges and Expenses. At
all times, regardless of whether any loan proceeds have been
disbursed, this Mortgage secures (in addition to any loan proceeds
disbursed from time to time) the payment of any and all origination
tees, loan commissions, service charges, liquidated damages, expense
and advances due to or incurred by the Mortgagee in connection with
the loan to be secured hereby, all in accordance with the
application and any loan commitment issued in connection with this

transaction.

Section 5.5. Subrogation. To the extent that proceeds of
the indebtedness secured by this Mortgage are used to pay any
outstanding lien, charge or prior encumbrance against the Premises,
the Mortgagee shall be subrogated to any and all rights and liens
owned by any owner or holder of such outstanding liens, charges and
prior ercumbrances, and shall have the benefit of the priority
thereof, izrespective of whether said liens, charges or encumbrances

are releasad.

Secitjon 5.6. Recording. The Mortgagor shall cause this
Mortgage and all other documents securing the indebtedness secured
by this Mortgage at¢ all times to be properly filed and/or recorded
at the Mortgagor's cwn expense and in such manner and in such places
as may be required by law in order to fully preserve and protect the

rights of the Mortgagee.

Section 5.7. Furtier Assurances. The Mortgagor will do,
execute, acknowledge and delivzr all and every further acts, deeds,
conveyances, transfers and assurances necessary or advisable, in the
judgment of the Mortgagee, for tns better assuring, conveying,
mortgaging, assigning and confirming unto the Mortgagee all property
mortgaged hereby or property intended <o to be, whether now owned by
the Mortgagor or hereafter acquired.

Section 5.8. No Defenses. No sction for the enforcement
of the lien or any provision hereof shall be subject to any defense
which would not be good and available to the ya:ty interposing the

same in an action at law upon the Note.

Section 5.9. Invalidity of Certain Provirions. If the
lien of this Mortgage is invalid or unenforceable as tu any part of
the indebtedness secured by this Mortgage, or if such lien is
invalid or unenforceable as to any part of the Premises, the
unsecured or partially secured portion of the indebtedness secured
by this Mortgage shall be completely paid prior to the payment of
the remaining and secured or partially secured portion thereof, and
all payments made on the indebtedness secured by this Mortgage,
whether voluntary or under foreclosure or other enforcement action
or procedure, shall be consider’ed to have been first paid on and
applied to the full payment of that portion thereof which is not

secured or fully secured by the lien of this Mortgage.

- 27 -
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Section 5.10. Illegality of Terms. Nothing herein or in
the Note contained nor any transaction related thereto shall be
construed or shall so operate either presently or prospectively, (i)
to require the Mortgagor to pay interest at a rate greater than is
now lawful in such case to contract for, but shall require payment
of interest only to the extent of such lawful rate, or (ii) to
require the Mortgagor to make any payment or do any act contrary to
law; and if any provision herein contained shall otherwise so
operate to invalidate this Mortgage, in whole or in part, then such
provision only shall be held for naught as though not herein
contained and the remainder of this Mortgage shall remain operative
and in full force and effect, and the Mortgagee shall be given a

reasonable time to correct any such error.

i

Section 5.11. Mortgagee's Right to Deal with Transferee.
In the event of the voluntary sale, or transfer by operation of law,
or otherwise, of all or any part of the Premises, the Mortgagee is
hereby authocized and empowered to deal with such vendee or
transferee witn zeference to the Premises, or the debt secured
hereby, or with seference to any of the terms or conditions hereof,
as fully and to thes same extent as it might with the Mortgagor,
without in any way ifieasing or discharging the Mortgagor from the
covenants and/or underlarings hereunder, specifically including
Section 2.13(3d) hereof,-2ad without the Mortgagee waiving its rights
to accelerate the Note as-sat forth in Section 2.13(d).

Section 5.12. Relgasss. The Mortgagee, without notice,
and without regard to the cons.deration, if any, paid therefor, and
notwithstanding the existence at that time of any inferior liens,
may release any part of the Premis2s, or any person liable for any
indebtedness secured hereby, without ip any way affecting the
liability of any party to the Note, tkis Mortgage, the Guaranty, or
any other guaranty given as additional security for the indebtedness
secured hereby and without in any way affocting the priority of the
lien of this Mortgage, and may agree with any party obligated on
said indebtedness to extend the time for paymeut of any part or all
of the indebtedness secured hereby. Such agreenernt shall not, in
any way, release or impair the lien created by this Mortgage, or
reduce or modify the liability, if any, of any persoa or entity
personally obligated for the indebtedness secured he:=2by, but shall
extend the lien hereof as against the title of all parties having
any interest in said security which interest is subject to the

indebtedness secured by this Mortgage.

Section 5.13, Giving of Notice. All communications
provided for herein shall be in writing and shall be deemed to be
given or made when served personally or when deposited in the United
States mail, registered or certified, postage prepaid, addressed as

follows:
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If to the Mortgagor: LaSalle National Bank
as Trustee under
Trust No. 102457
135 South LaSalle Street
Chicago, Illinois 60690

Attention: Land Trust Department

with a copy to:

Edens-Caldwell Real Estate Investment
Partnership, Ltd.

c/0 LaSalle Mortgage and Realty Co., Inc.

250 South Wacker Drive

Chicago, Illinois 60606

If to"the Mortgagee: The Northern Trust Company
50 South LaSalle Street
Chicago, Illinois 60675

Attention: Frank E. Schmitz
Commercial Banking Department

or to such party at such other address as Such party may designate
by notice duly given in 2ccordance with this Section to the other

parties.

Section 5.14. Binding Effect. This Mortgage and each and
every covenant, agreement and otaer provision hereof shall be
binding upon the Mortgagor and ite successors and assigns
(including, without limitation, each and every from time to time
record owner of the Premises or any otrer person having an interest
therein), and shall inure to the benefit pof the Mortgagee and its
successors and assigns. Wherever herein the Mortgagee is referred
to, such reference shall be deemed to include the holder from time
to time of the Note, whether so expressed ot rot; and each such
holder of the Note shall have and enjoy all of’ :he rights,
privileges, powers, options and benefits afforded hereby and
hereunder, and may enforce all and every of the terms and provisions
hereof, as fully and to the same extent and with the szue effect as
if such from time to time holder were herein by name sperifically
granted such rights, privileges, powers, options and benzfits and
was herein by name designated the Mortgagee.

Section 5.15. Covenants to Run with the Land. All the
covenants hereof shall run with the land.

Section 5.16. Governing Law; Severability; Modification.
This Mortgage shall be governed by the laws of the State of
Illinois. In the event that any provision or clause of this
Mortgage conflicts with applicable laws, such conflicts shall not
affect other provisions hereof which can be given effect without the
conflicting provision, and to this end the provisions of this
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Mortgage are declared to be severable. This instrument cannot be
waived, changed discharged or terminated orally, but only by an
instrument in writing signed by the party against whom enforcement
of any waiver, change, discharge or termination is sought,

Section 5.17. Meanings. Wherever in this Mortgage the
context requires or permits, the singular shall include the plural,
the plural shall include the singular and the masculine, feminine
and neuter shall be freely interchangeable.

Section 5.18. Captions. The captions or headings at the
beginning of each Article and Section hereof are for the convenience
of the parties and are not a part of this Mortgage.

Section 5.19. Approval or Consent of Mortgagee. Wherever
in this dortgage provision is made for the approval or consent of
the Mortyzgme, or that any matter is to be to the Mortgagee's
satisfactiun, or the like, unless specifically stated to the
contrary, suci approval, consent, satisfaction or the like shall be
made, given or determined by the Mortgagee in its sole discretion.

Section £..0. Execution by Mortgagor. This Mortgage is

executed by LaSalle Naitional Bank, not personally but as trustee as
aforesaid in the exercvise of the power and authority conferred upon
and vested in it as suca crustee and it is expressly understood and
agreed that nothing herein‘cr in the Note contained shall be
construed as creating any liability on LaSalle National Bank
personally to pay the Note orlany interest that may accrue thereon,
or any indebtedness accruing herennder, or to perform any covenmant
either express or implied herein ~ontained, all such liability, if
any, being expressly waived by every person now or hereafter
claiming any right or security hereurdrr. Nothing contained in this
Section shall modify or discharge the persanal liability of any
guarantor or any person under or by virtue of the Guaranty or any of

the other Loan Documents.

IN WITNESS WHEREOF, the Mortgagor has caused this
instrument to be executed as of the date first above written.

LASALLE NATIONAL BANK,
solely as Trustee as
aforesaid and not personallx

By Q,w,,,// %/
itle: VICE
(SEAL) i £ P u.bm;M

ATTEST:

<) n
ﬁ‘naf.,-..alz‘ {i‘*((::\
iﬂmﬂ.

T{tle: & g Toom

S608S9088
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o STATE OF ILLINOIS )
) sS
COUNTY OF COOK )

The foregoing instrument waspgcknowled ed before me

day of February, l%&?'?ﬂ%ﬂf“! SEPR W, LARG and

0Bemary Colling , - SV and REBVSTANT SECRETARY
respectively, of LaSalle National Bank, a national banking
association, Trustee under a Trust Agreement dated February 18,
1980, and known as Trust No. 102457, on behalf of said Trustee.

/

W 'l\q.- At AnAL

this H'h\

Notary Péplic

My Ceavrisern 00 -0 2 @'C(ﬂw
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EXHIBIT A
LEGAL DESCRIPTICN OF THE PREMISES

PARCEL 1:
That part of the Southeasterly 1/2 of Lot 9 in Ogden and Jones'

Subdivision of Bronson's Tract in Caldwell's Reserve in Townships 40
and 41 North, Range 13, East of the Third Principal Meridian;
beginning at the intersection of the Northeasterly Line of Caldwell
Avenue and the Northwesterly Line of the Southeasterly 1/2 of Lot 9;
thence Northeasterly on said Northwesterly Line of the Southeasterly
1/2 of Lot 9, 45.86 feet to the South Line of Peterson Avenue; thence
East alang said South Line of Peterson Avenue, 110.0 feet; thence
South at right angles to the Soguth Line of Peterson Avenue 127.1 feet
to the Portheasterly Line of Caldwell Avenue; thence Northwesterly on
said Northuzsterly Line of Caldwell Avenue, 161.48 feet to the point

of beginning,-in Cook County, Illinois.

PARCEL 2: :
All that part of'original North Caldwell Avenue, being 66 feet in

width as vacated by fHrdinance recorded November 28, 1967 as Document
Number 20334851, desirihed as follows: That part of the
Southwesterly 33 feet Of the Southeasterly 1/2 of Lot 9 in Ogden and
Jones' Subdivision of Bronson's Part of Caldwell‘s Reservation in
Townships 40 and 41 North, Range 13, East of the Third Principal
Meridian, together with that part of the Northeasterly 33 feet of
Lot 4 in Assessor's Division of Lot 2 of said Caldwell's Reservation,
all lying between the Northwestorlv Line of the Southeasterly 1/2 of
said Lot 9 extended Southwesterly oud a line 161.48 feet
Southeasterly of and parallel to ssid Northwesterly Line of the
Southeasterly 1/2 of said Lot 9 and t'is Extension thereof, in Cook

County, Illinois,

PARCEL 3:
That part of the Southeasterly 1/2 of Lot 9 und that part of Lot 3,

lying West of the Center Line of Cicero Avenue pad South of the
South Line of Peterson Avenue (except the parcel beginning at a
point of the Intersection of the Northwesterly Line of the
Southeasterly 1/2 of Lot 9 and the South Line of Peti2rson Avenue;
thence East, along the South Line of Peterson Avenue, Ji7.0 feet to
a point; thence South, at right angles to the South Line of Peterson
Avenue, to a point on the North Easterly Line of Caldwell Avenue;
thence Southwesterly, at right angles to the Northeasterly Line of
Caldwell Avenue, 33,0 feet to the Southwesterly Line of Lot 9; thence
Northwesterly, along the Southwesterly Line of Lot 9 to a point on
the Northwesterly Line of the Southeasterly 172 of Lot 9; thence
Northeasterly, along the said line, to the Point of Beginning), of
Ogden and Jones' Subdivision of Bronson's Tract in Caldwell's
Reserve, in Townships 40 and 41 North, Range 13, East of the Third

Principal Meridian, in Cook County, Illinois.
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Lessor

LaSalle Mortgage
& Realty Co.,
Inc., as

Agent

LaSalls Mortgage
& Rezity Co.,
Inc., &3

Agent

LaSalle Morugage
& Realty Co.,
Inc., as

Agent

LaSalle Mortgage
& Realty Co.,
Inc., as

Agent

LaSalle Mortgage
& Realty Co.,
Inc., as

Agent

LaSalle Mortgage
& Realty Co.,
Inc., as

Agent

LaSalle Mortgage
& Realty Co.,
Inc,, as

Agent

Arthur Rubloff &
Co., as Agent

LaSalle Mortgage
& Realty Co.,
Inc., as

Agent

UNOFFICIAL COPY

EXHIBIT B

SCHEDULE OF LEASES

Lessee

Clifton,
Gunderson & Co.

Dawe's Inc.

Landsman
Capitol
Associates

Berger &
Berge:

Blumenfeld &
Rubin

Realty Title,
Inc.

Paul Seitz
Barclay, D.D.S.,
Ltd.

Little City
Foundation

LaSalle
Mortgage and
Realty, Co.

Date of Lease

February 25, 1985
Amendment
May 15, 1986

November 12, 1987
August 27, 1987

January 7, 1986

June 19, 1985

July 25, 1986

December 19, .t84

December 11, 1979

Amendment
May 20, 1986
Amendment
July 30, 1987

June 1, 1980

- 29 -

Premises

4801 West Peterson,
Suite 200,
Chicago, Illinois

4801 West Peterson,
Suite 202,
Chicago, Illinois

4801 West Peterson,
Suite 207,
Chicago, Illinois

480) West Peterson,
Suite 210,
Chicago, Illinois

4801 West Peterson,

Suite 212,
Chicago, Illinois

4801 West Peterson,
Suite 218,
Chicago, Illinois

4801 West Peterson,
Suite 309,
Lricago, Illinois,

480. West Peterson,
Suite 306,
Chicago, Illinois

4801 West Peterson,
Suite 315,
Chicago, Illinois
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LaSalle National Harold Krinsky, June 25, 1987

Bank, as Trustee
under Trust
Agreement dated
February 18,
1980, and known
as Trust No,
102457

LaSalle Mortgage
& Realty Co.,
Inc., as

Agent

LaSalle iortgage
& Realty Cn.,
Inc., as

Agent

LaSalle Mortgage
& Realty Co.,
Inc., as

Agent

LaSalle Mortgage
& Realty Co.,
Inc., as

Agent

LaSalle Mortgage
& Realty Co.,
Inc., as

Agent

Peter W. Fry

Weiman Co..,
Inc.

Associates for
the Treatment
of Periodontal
Diseases

Stanton G.

rolin, MD., Ltd.

Marvin .
Berman, U.*S.,
Dentistry ior
Children, Ltd.

Irving Drobny,
Litwin, Michael
H. Lavin,
Matthew N.
Chacanas,
Michael H. Erde

December 7, 1984

September 22, 1985

Amendment

June 10, 1%87

June 24, 1983

January 6, 1986

Jely 29, 1987

4801 West Peterson,
Suite 316,
Chicago, Illinois

4801 West Peterson,
Suite 400,
Chicago, Illinois

4801 West Peterscn,
Suite 404,
Chicago, Illinois

4801 West Peterson,
Suite 406,
Chicago, Illinois

4801 West Peterson,
Suite 410,
Chicago, Illinois

4801 West Petetson,
Suite 410,
Chicaqgo, Illinois
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EXHIBIT C
ADDITIONAL PERMITTED ENCUMBRANCES

Assignment of Mortgage recorded as Document No. 23940711 to
Phoenix Mutual Life Insurance Company.

Assignment of Mortgage recorded as Document No, B52805%45 to the
Chase Manhattan Bank National Association.

Conditions contained in Deed recorded July 1, 1946, as Document
13842171 relating to use of the land (affects Parcel 1).

Easzment over Parcel 2 herein for right of way for an existing
sewr;r) and for installation of any additional sewers or other
municipality owned service facilities now located or which in
the future may be located in part of vacated North Caldwell
Avenue and providing that being or other structures shall be
erected on 2:id right of way all as reserved in ordinance of
vacation made vy City of Chicago dated June 2, 1967, and
recorded Novenibzy 28, 1967, as Document No. 20334851 (affects

Parcel 2).

Rights to the public and of the municipality in and to so much
of the land taken or teing used for streets and highways

(affects Parcel 3).

Perpetual easement, right, Jermission and authority to

construct, reconstruct, repalr  .replace, operate and maintain a
sludge line over the east 30 feet of the land as created by
grant from American National Bani. and Trust Company of Chicago,
a national banking association, as Trustee under Trust
Agreement dated April 17, 1969, and known as Trust No. 28152 to
the Metropolitan Sanitary District of Cueater Chicago, a
municipal corporation dated July 25, 1969, ‘and recorded

April 4, 1969, as Document No. 20919736 (alfects Parcel 3).

Easement in, upon, under, over and along the lund to install
and maintain all equipment for the purpose of seiving the land
with telephone and electric service, together with (ight of
access to said equipment, as created by grant to tha
Commonwealth Edison Company and the Illinois Bell Telsphone
Company recorded June 19, 1973, as Document No. 22367134

{affects Parcel 3).

¥
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EXHIBIT B

Lessor

LaSalle Mortgage
& Realty Co.,
Inc., as

Agent

LaSalle Mortgage
& Realty fo, .,
Inc., as

Agent

LaSalle Mortgage
& Realty Co.,
Inc., as

Agent

LaSalle Mortgage
& Realty Co.,
Inc., as

Agent

LaSalle Mortgage
& Realty Co.,
Inc., as

Agent

LaSalle Mortgage
& Realty Co.,
Inc., as

Agent

LaSalle Mortgage
& Realty Co.,
inc., as

Agent

Arthur Rubloff &
Co., as Agent

LaSalle Mortgage
& Realty Co.,
Inc,, as

Agent

SCHEDULE OF LEASES

Lessee

Clifton,
Gunderson & Co.

Dawe's Inc.

Landsman
Cepitol
Associates

Berger =
Berger

Blumenfeld &
Rubin

Realty Title,
Inc.

Paul Seitz
Barclay, D.D.S.,
I!td [

Little City
Foundation

LaSalle
Mortgage and
Realty, Co.

Date of Lease

February 27, 1985
Amendment
May 15, 1986

November 12, 1987

August 27, 1987

January 7, 1986

June 19, 1985

July 25, 1336

December 19, 1984

December 11, 1979

amendment

May 20, 1986
Amendment

July 30, 1887
Lease to terminate
February 2%, 1988,
per Agreement
January 5, 1988

June 1, 1980

Premises

4801 West Peterson,
Suite 200,
Chicago, Illinois

4801 West Peterson,
Suite 202,
Chicago, Illinois

4801 West Peterson,
Suite 207,
Chicago, Illinois

4801 West Peterson,
Suite 210,
Chicago, Illinois

4801 West Peterson,
Suite 212,
Chicago, Illinois

48G1 West Peterson,
Suite 218,
Chicago, Illinois

4801 West Peterson,
fuite 309,
Chizago, Illinois,

4B01 Wes¢ Peterson,
Suite 306,
Chicago, Illinois

4801 West Petersoﬁg
Suite 315, =
Chicago, Illinois &
&
&
L
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LaSalle National
Bank, as Trustee
under Trust
Agreement dated
February 18,

1980, and known
as Trust No.
102457

LaSalle Mortgage
& Realty Co.,
Inc., as

Agent

LaSalle Murtgage
& Realty Co.
Inc., as

Agent

LaSalle Mortgage
& Realty Co.,
Inc., as

Agent

LaSalle Mortgage
& Realty Co.,
Inc.,, as

Agent

LLaSalle Mortgage
& Realty Co.,
Inc., as

Agent

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc.,, as Agent

Harold Krinsky,
Peter W, Fry

Weiman Co.,
inc.

Barry M. Entin,
D.D.S., M,S,
Ltd., formerly
Associates for
the Treatment
JF Periodontal
Discases

Stanton G.

Polin, MD. , Ltd.

Marvin H.
Berman, D.D.S.,
Dentistry for
Children, Ltd.

Irving Drobny,
Martin E.
Litwin, Michael
H., Lavin,
Matthew N,
Chaconas,
Michael H. Erde

Howard B.
Liebman, D.D.S.,
an Illinois
professional
corporation

Sheldon W.
Rosenstein,
Ltd., an
Illinois
professional
corporation,
and Sheldon W.
Rosenstein

June 25, 1987

December 7, 1984

September 22, 1985
Amendment

June 10, 1987

June 24, 1583

1986

January 6,

July 29, 1987

September 30, 1987

January 19, 1988

- 30 -

4801 West Peterson,
Suite 216,
Chicago, Illinois

4801 West Peterson,
Suite 400,
Chicago, Illinois

4801 West Peterson,
Suite 404,
Chicago, Illinois

4801 West Peterson,
Suite 406,
Chicago, Illinois

4801 West Peterson,
Suite 410,
Chicago, Illinois

4801 West Peterson,
Suite 410,
Chicago, Illinois

Approx. 1,316
square feet on
£ifth ‘flioor,

4801 West Peterson,
Chicago, Illinois

Approx., 2,352

square feet on
fifth floor,

4801 West Peterson,
Chicago, Illinois
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LaSalle'Mortgage
& Realty Co.,
Inc., as Agent

LaSalle Mortgage
& Realty Co.,
Inc., as Agent

Associated January 26, 1988

Rehavioral
Consultants,
Inc., an
Illinois
corporation,
Fred Waltzer

Little City December 7, 1987

Foundation

Approx. 903 square
feet on third floor,
4801 West Peterson,
Chicago, Illinois

Approx. 8,748 square
feet on fifth floor,
4801 West Peterson,
Chicago, Illinois
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g EXHIBIT C

ADDITIONAL PERMITTED ENCUMBRANCES

Assignment of Mortgage recorded as Document No. 23940711 to
Phoenix Mutual Life Insurance Company.

Assignment of Mortgage recorded as Document No. 85280945 to the
Chase Manhattan Bank National Association.

Conditions contained in Deed recorded July 1, 1946, as Document
13842171 relating to use of the land (affects Parcel 1),

Easemznt over Parcel 2 herein for right of way for an existing
sewer /‘and for installation of any additional sewers or other
municipility owned service facilities now located or which in
the futurs. nay be located in part of vacated North Caldwell
Avenue and providing that being or other structures shall be
erected on said right of way all as reserved in ordinance of
vacation made by City of Chicago dated June 2, 1967, and
tecorded Novembei 28, 1967, as Document No. 20334851 (affects

Parcel 2).

Rights to the public eauZ of the municipality in and to so much
of the land taken or beios used for streets and highways

(affects Parcel 3).

Perpetual easement, right, petwission and authority to
construct, reconstruct, repair, replace, operate and maintain a
sludge line over the east 30 feel 4f the land as created by
grant from American National Bank &nd Trust Company of Chicago,
a national banking association, as Trusize under Trust
Agreement dated April 17, 1969, and knawn-as Trust No. 28152 to
the Metropolitan Sanitary District of Grecter Chicago, a
municipal corporation dated July 25, 1969, 3rnd recorded

April 4, 1969, as Document No. 20919736 (aftects Parcel 3).

Easement in, upon, under, over and along the lang t» install
and maintain al) egquipment for the purpose of servira. the land
with telephone and electric service, together with riuht of
access to said equipment, as created by grant to the
Commonwealth Edison Company and the Illinois Bell Telephone
Company recorded June 19, 1973, as Document No. 22367134

(affects Parcel 3).

- 32 -
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