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MORTGAGE, ASSIGNMENT OF LEASES
AND RENTS, SECURITY AGCREEMENT and FINANCING STATEMENT

THIS MORTCAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY ACREEMENT oand
FINANCING “©TATEMENT (herein sometimes ecalled this "Morctgage') is made as of
Fobruary 104 1988 by and betwesnt ELGIN PARTNERSHIP, a limited partnership
duly organined and wvalidly existing under the laws of the State of lllinois
and having ics »ffiee at 33 Waest Monroc 8t., 2lut Floor, Chicago, lllinois
60603 (herein, “¢ignther with {ts successors and ansigns, the "Borrower"), and
The Bank of Haveruwriood (the "Land Trustee'), not individually but as trustue
under tha provisions »f a Trust Agreement datod Deocember 15, 1982, and known
on asuch Land Trustea ¢ records ap Trust Number 25-5512 (the "Trust"), having
its principanl office at~1825 West Lawrence Avanue, Chicnge, Illinoim 60640
(herein, the Borrower ‘apd:the Land Trustea, individually and collectively,
joincly and saevevally, together with the successors and assigns of each of
them, ave sometimes called the "Mortgngor'); and COLDOME CREDIT CORPORATION, a
Detaware corporation having itr-office at GQoldome Canter, Two Porimeter Park
South, P.0O, Box 43200, Birmingkem, Alabama 35243 (Attn: David A. Roberts)
(herein, together with its sulcrssovrs and assigns, sometimes called the
"Mortgagaoe').
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A Loan Amount, To provide funde’ Ai) for the refinancing of a loan
made for the acquisition of, and constructizp.of cervain improvements on, the
land (herveinafter the 'Land") described on “rhibit A attached hereto and
incorporated herein by this reference, (ii} foi /che maintenance and operation
of the Premises (definced hereinafter), and (iii} for othar business purposes
of the Mortgagor related to the Premises, the Mortgayce hns agreed, pursuant
to a commitment ltetter from Mortgagee to the Borrower dated November 9, 1987
(herein, said commitment letter is called the "Commiturav"), to make a loan to
the Mortgagor in the amount of THREE MILLION TWO HUALZRED TWENTY THOUSAND
DOLLARS ($3,220,000.00) (herein, such amount is called ke "Loan Amount"),
upon the terms and conditions therein stated.

B, Note, Principal and Interest. The Mortgagor has  executed and
delivered to the Mortgagee a promissory note dated the date aerzef, in the
face principal amount of $3,2%Z0,000.00, payable to the order of the mortgagee
and due and payable in full if not sooner paid on or before February AN, 1994,
subject to acceleration as provided in such promissory note or( in this
Moertgage {(hercin, such promissory note, together with any and all amenamants,
medifications or supplements thereto, extensions thereof and notes which may
be taken in whole or partial renewal, substitution or extension thereof or
which may evidence any of the indebtedness secured hereby, shall be col-
lectively called the "Note'",) The Note bears interest on the principal amount
thereof from time to time outstanding as provided in the Notej all principal
and interest on the Note is payable in lawful money of the United States of
America at the office of the Mortgagee in Birmingham, Alabama, or at such
othev place as the holder of the Note may from time to time designate in writ-
ing., The Mortgagor is or will become justly indebted to the Mortgagee in an
amount equal to the Loan Amount. Any term which is capitalized but is not
defined in this Mortgage, which is capitalized and defined in the Note, shall
have the same meaning for purposes of this Mortgage as it haw for purposes of
the Note.

c. Security Documents} Debt Papers. To secure the Note, the Mortgagor
has executed and delivered (or caused to be executed and delivered) to the
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Mortgagee this Mortgage and ccrtain other documents or instruments securing
the Note (including, without limitation, Security Assignment of Beneficial
Interest in Land Trust made by the Borrower to the Mortgagese and a Cuaranty
bearing even date herewith), All of such documentsz or instrumants, together
with this Mortgage, as the same mny respectively be modified, amended ov
rastated from time to time and tegether with all supplements thereto and
replacements or substitutions theraefer, are sometimes hereinafter refaerred to
collectively as the "Sccurity Documents. 'The Note and the Security Documento
are somotimes hereinafter rafaevrud to colleetivoly as tho '"Debt Papers',

D. ‘The Linbilities. As used in this Mortgage, the term "Liabilicies'
moans and inctudod all of tha following: the principal of and all interast on
the Notei all indeobtedness of any kind arising undor, and all amounts of any
kind which at any time bucome due or owing to the Mortgagee under or with
vraspect to. the Note, thls Mortgage, any othar of tha Debt Papers, or the
Commitmor i all of tha covenants, obligations and agroaments (and the truth of
all reprasertations and warranties of the Borrower) of tho Mortgagor sat out
in or made” pursuant to any one or more of the Note, this Mortgage, all of the
other Debt Pozecss, and the Commitmentj any and all advances, conta or expenses
pnid or incustvu by the Mortgagee vo protect any or all of the Collatveral
{hercinafter dafivad), perform any obligation of the Mortgagor haraunder or
collact any amount oving to the Mortgageo whlch is secured herabyj any and all
othar amounts which({ undor any prevision of thin Movrtgage or any other of the
Debt Paperuy, are gvated to be secured by cthls Mortgaga) any and all other
linbilitior, obligatiors ) end indebtedness, howsoevar <croataed, arising or
evidonced, direct or indYrect, absclute or contingont, rvecourse or "monre-
course', now or heroafter 4xisting or due or to become dua, owing by tha
Mortgagor te the Mortgngeo; interant on all of the Foregeingi and all costs of
enforcaemant and collaction of this Mortgage and the othor Debt Papers and
Liabilities,

E. The Collaterat. For  purnoses of this Mortgage, the rerm
“Collataral’ means and includos all of th» following:

(i) Raal Kptate. ALl of the Land, togother with all and singu=~
lar the tenements, rvights, casomenis, horecditaments, wvighta of way,
priviloges, liberties, appondages and/ oppurtenances now or hereafter
belonging or in anywisa appertaining to  the Land (including, without
limitation, all rights relating to storm ar< sanitary sewer, water, gas,
e¢lectric, vallway and telephone services)} a¥i development rights, air
rights, wiater, water rights, water ustock, gai, oil, minerals, coal and
othar nubstances of any kind or character undorniving or ralating to the
Land} oll estato, claim, domand, right, title or vinterest of the Mort-
gagor in and to any street, road, highway, or alley (vacated or other-
wise) ndjoining the Land or any patrt thersof} all ‘scrios and gores be-
longing, adjacent or pertaining to the Landj and any aftav-acquired title
to any of the foregoing (all of the foregoing is herein-referred to
collectively as the "Real Estate');

(ii) Improvements and Fixturas, All buildings, .atcuctures,
replacements, furnishings, fixtures, Eittings and other improvenents and
property cof every kind and chavacter now or hereafter located or jwrizcted
on the Real Estate, together with all building or construction materials,
equipment, appliances, machinery, ptant equipment, fittings, apparati,
fixtures and other articles af any kind or natuvre whatscever now or here-
after found on, affixed to or nttached te the Real Estate, including
(without limitation) all motors, boilara, engines and devices for the
operation of pumps, and all heating, electrical, lighting, power, plumb-
ing, air conditioning, refrigeration and ventilation equipment (all of
the foregoing is herein referred to collectively as the "Improvements');

(iii) Personal Property. ALl personal property described on
Exhibit € attached heretoc, and alsc all building materials, goods,
construction materials, appliances (including stoves, refrigerators,
water fountains and coolers, fans, heaters, incinerators, compactors,
dishwashers, clothes washers and dryers, water heaters and similar
equipment), supplies, blinds, window shades, carpeting, floor coverings,
elevators, office equipment, growing plants, fire sprinklers and alarms,
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concrol devices, equipment (including motor vehicles and all window
cleaning, building cleaning, swimming pool, vecreational, monitoring,
garbage, air conditioning, pest control and other equipment), tocls,
furnishings, furniture, light fixtures, non-structural additions to the
Real FEstate, and all other tangible property of any kind or character now
or hereafter owned by the Mortgagor and used or useful in connection with
the Real Estate, any construction undertnken on the Real Estate or any
trade, business or other activity (whether or not engaged in for profit)
for which the Raal Estate is used, the maintenance of the Real Estate or
the convenience of any guests, licensess or invitees of the Mortgagor,
all regardless of whether locatud aon the Real Estate or located elsawhere
for purposes of fabrication, storage or otherwise (all of the foregoing
ig herain reforred to collectively ns thae ''Coods");

(iv) Intangibles. All goodwill, trademarks, trade namas, “trmciad=—
—iu&r—bwE=ﬂunh—¥tmtbod-mv?=ﬂ#nn—Gmtdo—«one-“ﬁuﬂﬂ*ﬂ!fﬂﬂ“ﬁﬂﬂtfedf optian

righte, suvrchase contracts, hooks nnd records and general intangibles of
the Mortsazor relating to the Real Estate or cthe Improvements, and all
accounts including, without limitation, the account spocified in Section
I(1L7){B) beiav), contract rights, instruments, chattel paper and other
righta of the Mortgagar for payment of monoy for property sold or lent,
foe rervices rondered, for money lent, or for advances or depusits made,
and any other Jdscangible property of the Mortgagor related to the Real
Estate or thu Impeovaments (ull of che foregoing iu herein referred to
collectively as the"Zntangiblean");

(v) Rents, All" rents, issues, profivs, voyalties, avails,
income and other bunefitu urrived or ownud by the Mortgager direetly or
indirectly from the Real Es<sce or the Improvements {all of the foregoing
is horain collectively called tia "Rants' )}

(vi) Leason, ALl rights of the Mortgagor under all leases,
licensas, occupancy agreements, concessions or other arrangeaments,
whother writton cor ovnl, wheraby any person agrees to pay money or any
consideration for the use, possassion /or occupancy of, or any dastate in,
the Real Estnte or tho Improvemants ot cany part thersef, and all rents,
income, profits, baenafits, avalls, advaniogns and cloims against guaran-
tors under any thoroef, and specifically” ipsluding (without Limication)
nil deposits of monoy as advance rvent or sosurity depouits under any
theraof (all of the Foregoing {n horain rofetred to collactively as the
"lLensos')y

(vil) Plang. All rights of the Mortgagor te rians and specifica-
tions, designs, drawings and othar mattaers preparaed ic¢c cha buildings and
improvaments constructad on the Real Estate (all of “ne ferogoing is
herain callod the "Plans")s

{viii) Contracts faor Sale ov Financing. All rights-<Ff rha Mort-
gugor as ascller or borrower under any agreement, contract, uniZoratanding
or arrvangement pursuant to which the Mortgagor has obtalned oy mbtaina
the agreemant of any person to pay or disburse any money or ouiinr) con=-
sidarntion for the Mortgagoer's sale (or borrowing on tha sacurity).of the
Collataral ar any part theraef, oxcept for rights of the Mortgagor under
any such agreement or contract pursuant to which the Mortgagor has sold
any of the Goods which have a fair market value and salen price of leas
than $5,000.00 to the aextent the proceeda of such agreement or contract
ace promptly usad to obtain veplacamantas For such Coods {which replace~
ments wre hereby included in the torm "Collateral') (all of the foregoing
is hersin referrod to collectively as the '"Contracts For Sale")j and

pee0Loes

(iv) Othor Property. All other praperty or rights of the Morc-
gagor of any kind or character related to the Reaal Estate or the Improve-
ments, and all proceeds (including, without limitation, condemnation
proceeds and insurance proceeds) and products of any of the foregoing,
(ALl of rthe Real Eatate and the Improvements, and any cther property
which is real estate under applicable law, is sometimes referred to
collectively herein as the "Premises".)




UNOFFICIAL COPY. .

CRANT

NOW THEREFORE, faor and in consideration cf the Mortgagee's making any
loan, advance or other financial accommodation to or for the benefit of the
Mortgagor, and for other good and valuable consideration the receipt and
sufficiency of which is hereby acknowledged by the Mortgagor,

THE MORTCAGOR DOES HEREBY GCRANT, BARCAIN, SELL, CONVEY, TRANSFER AND
ASSIGN, AND BORROWER DOES HEREBY WARRANT, UNTO THE MORTGAGEE, ITS SUCCESSORS
AND ASSIGNS, FOREVER AND DOES HEREBY CRANT TO THE MORTGAGEE AND ITS SUCCESSORS
AND ASSICNS FOREVER A CONTINUING SECURITY INTEREST IN AND TO, ALL OF THE
COLLATERAY,

TO HAVG AND TO HOLD the Premises unto the Mortgagee and its successors
and assigns (forever, herchy expreassly waiving and releasing any and all right,
benaefit, priviieze, advantage or exemption under and by virtue of any and all
statutes and’ Tars of the State of Illincis providing for the exemption of
homesteads from =al2 on execution or otherwise.

The Mortgager hireby covenants with and Borrower warrants to the Mort-
gagee and with the purchaser at any sale, whether by power of sale or foreclo-
sure! that at the exGcution and delivery hereof it is well seized of the
Premises, and of a good, /indefeasible cstate therein, in fee simple} that the
Collateral is free Erom all encumbrances whatscever (and any claim of any
other person thereto) othaev. rhan the cncumbrances described in Exhibit B
attached hereto (which are herejn calted the "Permitted Exceptions')} that it
has good and lawful cight to sel.. mortgage and convey the Collateral; and
that Borrower and ita succossors nod nssigns will forever warrant and defend
the Collateral against all claims and rcmands whatsoevar.

I. COVENANTS AW v ACREEMENTS
OF MORTGCATOR

Further to secure the payment and periormance of the [Liabilities, the
Mortgagor heraby covenants and agroecs and Borruwir warrants with the Mortgagae
ns follows!

1, Paymont of Linbillities. The Mortgnger . agreen that it will pay,
timely and in tha monnor required in tho appropriate dccuments or instruments,
the principal of and all interest on the Nota, and. pil. other Liabilities
(ineluding Eaun and chargos),

2. Paymant of Taxes; Impounds For Taxwes, Insurance ara other Charpes.

A The Mortgagor will pay, at least tive businoss dayr bufore delin-
gquant, all tnxes and assesaments, genoral or spocial, and any and’s'l levies,
clnims, chargus, exponses and lleno, ordinavy or extraordinary, governmental
or nen-governmantal, statutory oy othorwisa, duc or te bacome due, that may be
lovied, anseasad, mado, imposed or chargad on ur against the Cellateral cr any
property used im connection thorewith, and will pay before due any tax or
othar charge on the interest or astato in lands created or represcented by thia
Mortgage or by any of the other Debt Papors, whothor lovied agalnast tha Mort-
gogor or the Mortgagee or othorwise, and will submit to the Mortgagaes upon
ruquest all receipts showing payment of all of wsuch taxes, assassmonty and
charguos, Subjeet Lo the Mortgapgee's performance of its obligations under
¢lause C of this Soction 2 aftor due and cimely satislaction of all conditions
sot out in said clause C, the Mortgagor's making paymaents required by the
provisions of clause B of thies Section 2 shall not relieve the Mortgagor of,
or diminish in any wny, its obligacions ns sot out in thia clausa A,

B, Mortgagor shall pay to Mortgapee on the date each monthly install-
ment 19 due undov the Note, a sum equal to one-twellth of (a) all real estate
taxes and impositions, and all other taxes or assessments of any kind or
noture whatsoever, which are sssessed or imposed upon the Premisus and which
create or may craente a lien upon the Premises, and (b) if, and for as long as
(and us often as), Mortgagee shall request such deposits, the yearly premium
instnllment for fire, casualty, extended coverage and other hazard insurance,
business and rental intervuption insurance, and such other insurance as

4=
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Mortgagee may require pursuant to Section 7 of this Article I, all as may be
reasonably estimated from time to time by the Mortgagee on the basis of
assessments and bills and reasonable estimates thereof,. In addition to the
foregoing, and without limiting the generality thereof, on the date of this
Mortgage the Mortgagor will pay to the Mortgagee an amount in cash, to be held
by the Mortgagee as provided in this clause B, that is equal to the amount
which the Mortgagee reasonably estimates will be due and payable with respect
to taxes and assessments which have accrued on the Premises for the period
before and up to the date of this Mortgage but which have not yet been paid to
the proper tax collecting agencies. The Mortgager shall also pay to the
Mortgagee, at least thirty (30) days prior to the due date of any taxes and
assessments levied on, against or with respect tc the Premises, such addi-
tional amount as may be neceasary to0 provide the Mortgagee with sufficient
funds to pay any such tax or assessment at least fifteen (15) days in advance
of the due date therveof. The Mortgagee may require Mortgagor to pay to the
Mortgagee, in advance, such other sums (hereinafter, together with sums pay-
able under che preceding sentences of this clause B, referred to collectively
as "Impounds!"} for other taxes, charges, premiums, assessments and other
impositions .n/ronnection with Mortgagor or the Collateral which the Mortgagee
shall reasonalily deem necessary to protect the Mortgagee's interest (herein
"Ocher Impositions'). Unless otherwise provided by applicable law, Mortgagee
may require Impounrs dor Other Impositions to be paid by Mertgagor in a lump
sum or in periadic(installments, at Mortgagor's optien. All such Impounds
will be held, in the’Horrgagee's discretion, either (i) by the Mortgagee, or
(ii) in an account with a Financial institution selected by the Mortgagee,
subject to a security iwncavest in faver of the Mortgagee, with any interest
earned thereon (the account peed not be interest-bearing) payable to Mortgagor
{provided no event has occuirea and is continuing which constitutes, or with
notice or the passage of time or both shall constitute, a Default hereunder,
in which case all such interest “ahall be held in such account subject to a
security interest in favor of the Yiortgagee, as additional aecurity for the
Liabilities).

C. All such payments describec _in this Section 2 of cthis Article I
shall be held as sgeurity for the Liatilitien, provided that the Mortpagee
shall, within 15 days of receipt EFrom tle  Mortgagor of a written request
therefor together with such supporting dccumentation as the Mortgagee may
require {including, without limitation, official tax bills), permit proper
amountg to be withdrawn from such account and pa’d-directly to the appropriate
tax collecting authority or insurance company.  Ever~though the Mortgagor may
have made all appropriate payments to cthe Mertgage!: as.required by cthis Mort=
gage, the Mortgagor shall nevertheless have full awd acle responsibilicy at
all times to causc all taxes and assessments to be EFuliy .and timely paid, and
the Mortgagee shall have no responsibility or obligatior of any kind with
respaect thereoto. If at any time the amounts s0 paid te thé Mortgagee under
clause B of cthis Section 2 shall be insufficient to cover i Ffull amount of
all taxes, assegsmants and insurance premiums then accrued -(asg-autimated by
the Mortgugoe) with respect to the then-current twelve=menth heriod, cthe
Mortgagor shall, within ten (l0) days after rveceipt of notice thovert from the
Mortgagee, pay Lo the Mortgngee such additional funds as may be necrssary to
remove the deficiency. Failure to do so within such 1C-day period a'all be a
Default herounder and all sums haoreby secured shall immediately becoms sue and
payable at the option of the Mortgagee. If the Pramisos described haroin arc
sold under foreclosure or are otharwise acquiraed by the Mortgagee, or its
nominece, successor or assign, after DBefault, any remaining balance of the
payments made undor this Section 2 shall be credited to such of che Liabil-
itiae, in such order of application, as the Mortgngae may detarmine. Notwith-
standing any provision contained herein Lo the contrary, the Mortgagee may, at
any time and from time to time (regardless of whather the Mortgager has or has
not requested that the Morugageo make such paymonts or han or has not oblected
te the making of such paymeots), make payments from the account for any taxes
or asncsaments which the Mortgageu (in its sole discretlion) dotermines arve
then due or payable with vespoct to the Premises or any of the Collataral,
notwithatanding that at that time any such tax or nsscesment is than being
protestad or contested by the Mortgagor, unless the Mortgagec hos proviously
agroad with tho Mortgagor in writing that such tax or assaessmant will not then
be paid and the Mortgagor has provided the Mortgagoe with any and all bonds,
title endorsaments or othur doguments or lnstruments raquired by the Mortgagee
to protect the hencefita, anforceabilivy, lien and priority of this Mortgape.
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3. Maintenance and Repair. The Mortgagor will: not abandon the Prem-
ises; not do or sufEfer anything to be done which would depreciate or impair
the value of the Collateral or the security of this Mortgage; not remove or
demolish any of the Improvements; pay promptly for all labor and materials for
all construction, repairs and improvements to or on the Premisesj not make any
changes, additions or alterations to the Premises or the Improvements except
as required by any applicable governmental requirement or as otherwise ap-
proved in writing by the Mortgagee; maintain, preserve and keep the Goods and
the Improvements in good, safe and insurable condition and repair and promptly
make any needful and proper repairs, replacements, renewals, additions or
substitutions required by wecar, damage, obsolescence or destruction; promptly
restore and replace any of the Improvements or Coods which are destroyed or
damaged; not commit, suffer, or permit waste of any part of the Premises; and
maintain all grounds and abutting streets (to the extent such maintenance of
abutting stureets is not the cobligation of the municipality) and sidewalks in
good and fias: order and repair.

4, Bales; Control; Liens. The Mortgagor shall not:i (i) directly or
indirectly, voiuntarily, involuntarily or otherwise, sell (except for a sale
of a Unit as’ eurvessly permitted by the provisions of Section 23 of this
Article I), assign;, rransfer, convey, lease (except for leases to residential
apartment tenantg in che ordinary course of business complying with standards
approved in writing by the Mortgagee) or dispose of (herein, any of the fore-
going is called a '"sSale") the Collateral, or any portion thereof or interest
(whether legal, beneficifal ov otherwise) or estate therein, or any part of any
general partner's interes®” in Mortgagor or 50% or more (in the aggregate of
all such sales, transfers, arsignments,; etc., made at any time or from time o
time, taken together) of all *he.partnership interests in Mortgagor, or in the
event Mortgagor is a trust or Girndlar entity, all or any portion of the bene-
ficial interest of such trust o1 fimilar entity, or contract or agree to do
any of the foregoing; {(ii) cause ~-permit any person or entity other than
¥ennecth Kresmery, Milton A. Levenfculd.~Calvin Eisenberg, Richard K. Janger,
Donald A. Classberg, Alan F. Segal or Marc Z. Samotny toc be a general partner
in the Borrower or to be a shareholder—jir any corporation which is a general
partner in the Borrower, without the price express written consent of the
Mortgagee in each case; or {iii) subject rhe Collateral, or any portion
thereof or interest {whether legal, beneficigl Jr otherwise) or estate therein
(or permit the same to be subjected), directly Jr indirectly, to any mortgage,
deed of trust, lien, claim, security interest., “dcumbrance or right (whether
senior or junior to, or on a parity with, this Mortpagz), except for the items
described in Exhibit B attached heretso and except for matters (if any) which
the Mortgagee may expressly approve in writing fo this purpose, The
Mortgagee may approve a Sale of the Premises by the Movtzasor to a qualified
buyer, but reserves the right to do so (or to refrain ctesm doing s0) in its
sole and absolute discretion.

S. Access by Mortmageae. The Mortgagor will at all timas: upan the
request of the Mortgages deliver to the Mortgagee either all ¢f its executed
originals {in the case of chattel paper or instruments) or certicled coples
(in all other cases) of all leases, agreements creating or <evidencing
Intangibles, Plans, Contracts for Sale, ali amendments and supplements
thaercto, and any other document which is, or which evidences, goveiny, or
creatos, Collaternl; permit access by the Mortgagee to its books and records,
tenant registers, sales records, offices, insurance policies and other papers
for examination and the making of copies and extracts; prepare such schedules,
summaries, reports and prograess schedules as the Mortgagee may reasonably
request; and permit the Mortgagee and its agents and designees, at all
reasonable times, to anter on and inspect the Premides,

6, Stamp and Other Taxes. If the Faderal, ov any state, county, local,
municipal or other, government or any subdivision of any of thareof having
Jjurisdiction, shall levy, assess ov charge any tax (excepting therefrom any
incoma tax on the Mortgagee's receipt of interest payments on the principal
portion of the indebtedness secured hereby or franchise and similar caxes
imposad upon tha Mortgagee), assessment or imposition upon this Mortgage, the
Liabilicies, tho MHote ovr any eof the Security Documents, the intarest of the
Mortgageo in the Collataral, or any of the fovegoing, or upon the Mortgagee by
vanson of or as holdor of any of the feoragoing, or shall at any time or times
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require revenue stamps to be uffixed to the Note, this Mortgage, or any of the
Security Documents, the Hortgagor shanll pay all such taxes and stamps to or
for the Mortgagee (ay the case may be) as they become due and payable. If any
law or regulaticn is enacted or adopted permitting, autheorizing or requiring
any tax, assesament or imposition to be levied, mssessed or charged, which law
or regulation prohibits the Mortgagor from paying the tax, assessment, stamp,
or imposition te orv for the Mortgagee, then such event shall constitute a
Pefault horcunder and all sums hereby secured shall become immediacely due and
payable at the option of the Morigagee.

7. Insurance., The Mortgagor will at all times maintain on the Goods,
the Improvements and on all other Collateral, all insurance required at any
time or from time to time by the Mortigagee and in any event fire and casualty
insurance, with broad extended coverage endorsement, for the benefit of the
Mortgagee, to the full extent of the Mortgagee's interest therein and, where
applicable,in the full insurable replacement value thereof, against loss or
damage {(wheZher to such Collateral or Improvements or by leoss of rentals,
business interruption, loss of occupancy or other damage therefrem) from such
hazards as may bte requested by the Mortpagee from time to time, including
(without limicacianl) fire, windstorm, tornado, hail, disaster, earthquake,
vandalism, riot, “miticious mischief (and including plate glass and beiler
insurance, and war < isk insurance if then available), flood, and all other
insurance commanly or/.-in the judgment of the Mortgagee, prudently maintained
by those whose business, ~improvement to, and use of real estate is similar to
that of the Mortgagor, and ‘hat it will maintain comprehensive public liabil-
ity, and employer's liability and workmen's compensation insurance, all in
amounts satisfactory to the Mortgagee, and all of such insurance to be main-
tained in such form and wizth-auch companies as shall be approved by the
Mortgagee and to deliver to and Vieop deposited with the Mortgagee all policies
af such insurance and renewals thereGf, with premiums prepaid (subject, how-
ever, to the provisions of Section/ i hereof with respect to Impounds, for the
payment of such premiums), and with morizagee and loss payable clauses satis-
factory to the Mortgagee, and non-cancellation clauses providing for not less
than 30 days' prior written notice to the Martgagee, attached thereto in favor
of the Mortgagee, its successorg and assigis. The Mortgagor agrees that any
loss paid to the Mortgagee under any of such policies shall be applied, at the
option of the Mortgagee, toward the payment ¢f c“e Note or any of the Liabili-
ties (without any such payment giving rise to @ny obligation to pay a prepay-
ment fee), or pursuant to Section 24 of this #-{icle I, as the Mortgagee may
elect (which elecrion shall not relieve the Mortgegor of the duty to rebuild

or repair}. ‘The Mortgagor hereby empowers the Morrgegee, in its discretion,
to settle, compromise and adjust any and all claims)or rights under any
insurance policy maintained by the Mortgagor relating -tr~the Collateral. In

the event of foreclosure of this Mortgage or othevr transfcr of title to the
Premises in extinguishment of the indebtedness secured hessby, all right,
tiele and interest of the Mortgagor in and to any insurancy policies then in
forece shall pass to the purchaser or grantee. Nothing contained in this
Mortgage shall create any responsibility or obligation on the Fontgagee to
collect any amounts owing on any insurance policy or resultirzg from any
coendemnation, to rebuild or replace any damaged or destroyed Improvements or
other Collateral or to perform any other act hereunder.,

8. Eminent Domain. In case the Collateral, or any part or interest in
any thereof, 1is taken by condemnation, the Mortgagee is hereby empowered to
collect and receive all compensation and awards of any kind whatsocever (refev-
red Lo callectively herein as '"Condemnation Awards') which may be paid for any
property taken or for damages to any property not taken {(all of which the
Morcgagor hereby assigns to the Mortgagee), and all Condemnation Awards so
received shall be forthwith applied by the Mortgagee, as it may elect, to the
prepayment of the Note or any other Liabilities, or to the repair and restorva-
tion of any property so taken or damaged. The Mortgagor hereby empowers the
Mortgagee, in the Mortgagee's reasconable discretion withoult regard to the ade-
quacy of its security, to settle, compromise and adjust in a timely and
prudent manner any and all claims or rights arising under any condemnation or
eminent domain proceeding relating to the Collateral or any portion thereof.

9. Covernmantal Requiraments, Movtgngor possesses all licenses,
permits, zoning authorizations, variances, exceptions and approvals, consents

-
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and orvders of govarnmental, municipal or regulatory authorities required for
the ownershlp, oparation oand development of the Premises, as well as all
goverpmental permits and consents raequived as of this date for the development
of any vacant land now or nt any time hereafter encumbared by thsn Mortgage.
Mortgagor will at all Limes fully comply with, and causc the Collateral and
the use and condition thereof FEully te comply with, all federal, satate,
county, municipal, Local and other governmental atatutes, ordinances, require-
ments, regulations, rules, orders and decrees of any kind whatsoever that
apply or relate to the Mortgagor or the Collateral or the use thereof, and
will observe and comply with ail conditions and requirements necessary to
preserve and extend any and all vights, licenses, permits, privileges, fran-
chisaes and concessions {including, without limitation, those rvelating to land
ugse and development, landmark preservation, construction, access, water rights
and use, noise and pollution) which are applicable ro the Morrtgagor or have
been grantéa For the Collateral or the use thereof.

10. N# Mechanics' Liens. The Mortgagor will not do or permit to be done
any act oc tilinrg, and no person shall have any right or power teo do any act or
thing, whereby any mechanics' lien under the laws of the State of Illincis can
arise against or ottach to the Premises or any part thereof unless such lien
shall fivst be wholiw waived as againat this Mortgage. In addition, it is
furthar expressly madc a covenant and condition hereof that the lien of this
Mortgage shall extend co any and all improvements and fixtures now or here-
after on the Premises, poipr to any other lien thereon that may be claimed by
any person, 8o chat suucequently accruing claims for lien on the Premises
shall be junior and subordingue to this Mortgage. All contractors, subcon-
teactors, and other parties| dealing with the Premises, or with any parties
interested therein, are herevy vequired to take notice of the above provi-
sions.

11. Continuing Priovity. The Mortgagor will: pay such fees, taxes and
charges, execute and file (at the Morigagor's expense) such financing state-
ments, obtain such acknowliedgements or consents, notify such obligors or
providers of services and materials and(de¢ all such other acts and things as
the Mertgagee may from time to time requesi ro establish and maintain a valid
and perfected lien on and security interezc in the Cellateral (prior to all
encumbrances other than the Permitted Exceptiors) and to provide for payment
to the Hortgagee directly cf all cash proceeds tbhareof, with the Mortgagee in
possession of the Collateral to the extent it reques:s; maintain its executive
office and principal place of business at all times at the address shown above
(provided, however, that the Mortgagor may change ~iLa executive office and
principal place of business upon thirty days' prioy written notice to the
Mortgagee accompanied by such instruments and documentd (including, without
limication, such title endorsements, written attcrneys' opinions and other
supporting documents} as the Mortgapee may require in orde{ \to maintain the
benefit, enforceability, lien and priority of the Debt Papsra): keep all of
its books and records relating to the Collateral on the Premises or at such
address; keep all tangible Collateral on the Real Estate excepi-a. _the Mort-
gagee may otherwise consent in writing; make notations on its/ rooks and
records sufficient to enable the Mortgagee, as well as third pa‘ties, to
determine the interest of the Mortgagee hereunder; and not collect zpy rents
or the proceeds of any of the Leases or Intangibles more than 60 days.vefore
the same shall be due and payable except as the Mortgagee may otherwise con-
sent in writing.

12, Utilities, The Mortgagor will pay all utility charges incurred in
connection with the Collateral (except if paid directly by tenants of the
Premises to the applicable utility or municipality) and maintain all utility
services available for use at the Premises,

13. Contract Maintenance; Other Agrerements. The Mortgagor will, for
the benefit of the Mortgagee, fully and promptly pervform each obligation and
satisfy each condition imposed on it under any Contract for Sale relating to
any sale of less than the entire Premises, Lease, Intangible or other agree-
ment 8o that there will be no default thereunder by the Mortgagor and so that
the persona (other than the Mortgagor) obligated thereon shall be and remain
at all times cbligated to perform for the benefit of the Mortgagee; and the
Mortgagor will not permit to exist any condition, event or fact which could
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nllow or sarve as o basis or justification for any such person te aveid such
performance.

L4, Agroomonts Affocting tho Collateral. The Mortgagor shall kaeop,
observe, purtorm and comply with all covenants, conditions and restrictions
affecting the Promises, any operating agraumants or other writings relating to
the Collaturnl, and all loases, instrumunts and documents relating thereto or
evidencing or socuring any indabtodness secured tharaby (including, without
limitation, the Lansos, Contrancts for Sale, Intangiblas and any mortgage or
mortgages creating a lian on the Pramisas junior to this Mortgugt and any and
all leoan agroomonts, notas, security agreoments and other loan documents
related to any such junior mortgages (thae "Thicd Party Agreument')., Without
the prior written congent of Mortgagee, Mortgagor shall not (i) make or permit
nny teemination or material amendment of any Third Party Agreement; (ii)
accaopt prepuyments of rent oxcecding one month under any of the Leases; (iii)
materinlly wiodify or amend any such Leascs or, oxcept where the lesseea is in
dafault, coaicel orv terminate the same or accept a surrender of the leased
premiscus, providod, however, that Hortgngor may renow, modify or amend lensen
or take othar esétlon in the ordinary course of business so long as such action
does not decrease tha monetary obligations of the leassece thereundor, or other-
wise materially ogccrcase the obligations of the lessee or the rights or rema=
dies of the lessov) Uiv) consent to the assignment {except purgsuant to the
Permitted FExceptiona) or subletting of the whole or any portion of any
lessea’s interest under aay Laase which has a term of more than one yecar or
grant any options to venswifor a term greater than one year} (v} cveate ar
parmit {except pursuant ty tho Permitted Exceptiona) any lien or encumbrance
which, upon forecclosure, would se superior to any such Leases; or (vi) in any
other manner impair Mortgagea's rights and interest with respect to the
Rents. All security or other dspzsits received from tenants under the Leases
shall be segregated and maintainad in an account satisfactory with Mortgagee
and in compliance with the laws of 1Illinois and with an institution
satisfactory to Movtgagee and in compliansze with the law of Illinois.

15, No Assignments} Future Leasges. The Mortgagor will not cause or
permit any Rents, issuecs, profits or Lepaes, Contracts for Sale, or other
contracts relating to the Premises to besisigned (except pursuant to the
Permitted Exceptions) to any party other thar’ the Mortgagee without first
obtaining the written consent of the Mortgagte ro any such assignment. In
addition, except to the extent expressly pecmittad by the provisions of
Secticn 4 of this Article I, the Mortgagor shall (not cause or permit all or
any portion of or interest in the Premises or the-Improvements to be leased
(that word having the same meaning for purposes herecy as it does in the law
of landlord and tenant) directly or indirectly to any persdin, except pursuant
to written leases approved by the Mortgagee.

16, Financial Reporting.

A Within 90 days following the close of each fiscal yeas rfHortgagor,
Mortgagor will deliver to Mortgagee, at Mortgagor's expense, a gig.ed annual
audit report relating to the immediately preceding fiscal year, porpared in
accovdance with good and customary auditing and accounting practicas and
principles, certified to Mortgagee by a general partner of the Mortgegor or,
upon the request of the Mortgagee, by a firm of independent certified public
accountants acceptable to Mortgagee, which shall include comparative balance
sheets, earnings statements {including rent rolls and a breakdown of all
categories of income and expenses), surplus accounts, supporting schedules,
and all other data reasonably requested by Mortgagee. The Hortgagor will at
all times keep and maintain complete and accurate books, accounts and records
for the Premises and the Collateral.

B, Wicthin 90 days after the end of each fiscal year of Mortgagor, and
each of its general partners, Mortgagor will deliver to Mortgagee, at Mort-
gagor's expense, financial statements for, respectively, Mortgagor, each of
its general partners and for the Premises rvelating to such fiscal year, such
statements to be signed, in the case of financial statements for Mortgagor, by
a general partner of Mortgagor, in the case of financial statements for
Sterling Investment Corp., by the chief financial accounting officer of
Sterling Investment Corp, and, in the case of Xenneth Kresmery, by Kenneth
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Kreoamory, which financial statements shall consist of a balance sheet, income
atatement, cash Flow statement (sources and application of funde), and, in the
conga of Financial statements for Mortgagor, a lensing or rental report.

c. The Mortgagor agrees to permit the Mortgagee and its agents, con-
tractors or designaes, at veamonable times and intarvals, without notice, to
inspect the Premises and also to inspect and audit the Morctgagor's rocords
roiating to the Collateoral,

17, Collections,

A Until such time, aftor thoe occurrvance of a Dofault, an the Mortgagea
shall notify the Mortgagor of the rovecation of such power and authaority, tha
Mortgageor will, at ity own expense, endaavor to eollect, an and when due, all
amounts rFac with raspect to any of the Rents, Leases, Contracts for Sale,
Intangitilos and other Collateral, including the taking of such action with
respact Lo auzh collection as the Mortgagee may reasonably roquest, or, in the
absence of (uen request, as tho Mortgagor may deem advisablae. The Morctgngee
may, at any time after the cccurrence of a Default, whether beforo or after
any revocation 4€) such power and authority or the maturity of any of cthe
Liabllictien, notify .any parties obligated on any of tha Rents, Loases,
Contracts for Sale,” Tntangibles and othor Collatoral to maka payment to the
Mortgagee af any amoisics due or to become duae thereundar and enforee collace
tion of any ol the Renus, Loasos, Contracts fer Sale, Intangiblas or othor
Collateral Ly suit or ochkaswivse and surrender, roleanse or axchange all or any
part thaoraof, or compromidae rv extand or ronaw for any period (whather or not
longer than the original yariod) any indebtedness theroundar or evidenced
thereby, Upon request of the mortgagee, the Mertgagor will, at its own ox-
pense, notify any parties obligsisd on any of the Rents, Leases, Contracts for
Sale, I[ntangibles or other Colla:eisL to make payment to the Mortgagee of the
amounts dua or to bacome due theréunder, Excopt as tha Mortgagee may other-
wige congsent in writing, after the cccurraence of any Default the Mortgagoer
wiltl forthwith, upon raceipt, transmit and deliver to the Hortgagee, in the
form veceived, all cash, chocks, drafts!| chattel papar and other instrumentas
or writings for tho payment of money (pvecperly endorsed, wharo rvequiraed, so
that such items may be collacted by the hocrzagee) which may be received by
the Mortgagor at any time in full or parciat peyment or otherwise as proceeds
of any of the Collateral. Any such items whiGCh may be received by the Mort-
gugor will not be commningled with any othar of'its_or any manager's funds or
property, but will be held separate and apart frody its and any manager's own
fundy or property and upon oxpress trust for the horrgagee until delivery is
made to the Mortgagee. All items or amounts which ar:.celivered by the Mort~
gagor to the Mortgagee on account of partial or full paymant or otherwise as
proceeds of any of the Collateral shall be deposited to the credit of a feder-
ally-insured deposit account (herein cailed the "Assignee Uepiait Account") in
the name of the Mortgagee, at a bank or other financial instizution acceptable
ko the Mortgagee, as security for payment of the Liabilities.  The Mortgagee
may from time to time in itvs discretion, and shall upon requesi.ofthe Mort-
gagor made not more than once in any one-week period, apply all or puv part of
the then-balance in the Assignec Deposit Account representing collecird) funds,
toward payment of the Liabilities, whether or not then due, in such ordar of
application as the Mortgagee may determine, and the Mortgagee shall, at’ such
time as there is no uncured Default, release such balance to the Mortgagor.
Except to the extent (if any) expressly provided in this Mortgage or in the
Note, the Mortgagor shall have no right to have withdrawn any funds deposited
in the Assignee Deposit Account. The Mortgagee is authorized to endorse, in
the name of the Morktgagor, any item, howsoever received by it, representing
any payment on or other proceeds (including insurance proceeds) of any of the
Collateral and to endorse and deliver, in the name of the Mortgagor, any
instrument, chattel paper orv other item of Collateral held by the Morctgagee
hereunder, in connection with the sale or collection of Collateral,

B, In addition to the foregoing, the Mortgagor covenants and agrees
that all security deposits and any and all rent paid for more than one moenth
in advance will not be commingled with any other of its or any manager's own
funds or property, but will be held separate and apart from its and any man=-
ager's own funds or property and upon express trust for the Mortgagee until
such deposits and rent are deposited in a segregated federally-insured account
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in the name of the Mortgagor, at a bank or other Einancial ipstitution accept~
able to the Mortgagee, subject to a written contract of pledge between the
Mactgagee and such bank or ather [inancial institution, in form and substance
snptisfactory to the Mortgapee, so ag to constitute a proper pledge and per-
fecred security interest in the account and the funds held therein, as
security for payment of the Liabilities, Provided that no event has occurred
and ia continuing which constitutes, or with notice or tho passage of time orv
both ahall constivute, a Detault heroundar, the Moctgager ahall have the right
to releases of funds in said account, in the manner provided in the contract
of pledge, for return te the tenant which paid such deposit or prepaid rent or
for application ag provided in such Lease., [Except to the axtent expressly
provided in the foregoing sentance, the Mortgagor shall have no right to have
withdrawn any Eunds deposited in said account. Without limiting the general-
ity of the foragoing, the Mortgagor covenants that it will at all vimes hold
and daal ith all tornant sccurity or other depesits in tho manner requirad by
law and chz applicable provisions of the respoctiva tunant leases. The Mort-
gagor agrecd rhat, except with the prior approval of the Mortgagee, thae Mort-
gagor will not collect Renty, or require Rents to be paid, more than ona month
in advance,

18, Morcpapac’s Porfowmanca., If the Mortgagor fails te pay or perform
any of its obligaticiy under any leass, mortgage, dead of trust, asaignment of
leases, or other inyucument or documont avidencing or securing any of the
Parmitted Excoptions or-us othaerwise harein contained (including payment of
oxpenses of foreclosure and court costs), the Mortgagee may (but need not), as
agent or attorney=in=fact of ~the Mortgager, make any payment or perform (or
cnauso to ba performed) any cbligation of the Mortgagor haerveundar, in any form
and mannar deamad axpedient v che Morigagec, and any amount 80 paid or ex-
pandad (plus reasonable camperzorion to the Mortgagee for its ourt=of-pockat
and other expenses For each matvsr  for which it acts undor this Mortgage},
with intorest chareon at the rate wpplicablea after maturity as provided in tha
Nota, shall be added to tha principal /dedt hereby secured and shall be repaid
to the Mortgagoeo upon domand, B8y way of illuscration and not in limitation of
the foregoing, tha Mortgages may (but niec not) do all or any of tha follow-
ing: make paymonts of principal or intovss: or othar amounts oo any lian,
encumbrance or charga on any of the Collaturals make vepaire; celloct ronts;
prosacute collection of tho Collateral or pico.eaeds thereof; purchase, dis-
charge, compromine or scttle any tax Lien or /any other lion, encumbrance,
guit, proceeding, title ovr claim tharuofj contest r~ayv tax or assassment; and
radoem trom any tax npale ov (orfeiture aFfacting thus Vromisas, In making any
paymant or securing any pevfocmance relating to any obligation of the Mort-
gagor hareunder, the Mortgagoe shall {as long ms it acls. in good faith) be the
sole judge of che legality, valldlicy and amount of any i1ier or encumbrance and
of all ather matters nacessary to be detarminaed in satistnction theraeof, No
such action of the Mortgagoe shall ever be considared as a watver of any right
acgcruing to it on account of the occurrenca of any matter which zonstitutes a
ofault {defined horeinnfrer).

19, Subropation. To the extent that the Mortgngee, on ar afcrr the date
hereof, pays any sunm due under any provision of law or any inslrament or
document creating any lien prior or superior to the lien of this Morugign, eor
the Mortgapor or any other person pays any such sum with any portion.of or
procceds of the Loan Amount, the Mortgagee shall have and be entitled to a
lien on tha Cotlateval aequal in priaority to the lien discharged, and the
Mortgagee shall be subrogated to, and recegive and enjoy all rights and liens
possessad, held or enjoyed by, the holder of such lien, which shall remain in
existence and bencfit the Mortgagee in specuring the Liabilities. Without
limiting the generality of thas foregoing, and in addition thereto {(rather than
in limitation thereof), the Mortgagee shall be subrogated, notwithstanding
their relcase of record, to the respective liens of The Bank of Ravenswoed,
and, all other mortgnges, trust deeds, superior tvitles, vendors! biens, liens,
charges, encumbrances, vights and equities on the Premises, teo the extent that
eicher (i) any obligation under any thareof is paid or discharged with
proceeds of disbursements or advances under the Commitment, the Note or of
other indebtedness sgsecurved hereby or (ii) the release thereof was granted or
delivered in complete or partial consideration for the granting of this
Mortgage.
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20. Hazardous Materials. Neither the Mortgagor nor, to the beat know-
ledge of the Mortgagor, any other person has ever caused or permitted, and the
Mortgagor will not hereafter cause or permit, any Hazardous Material to be
placed, held, located or disposed of on, under or at the Premises or the lLand
or any part thereof or into the atmosphere or any watercourse, body of water
or wetlands, or any other real property legally or beneficially owned (or any
interest or egtate in which is owned) by the Mortgagor (including, without
limitation, any property owned by a land trust the beneficial interest in
which is owned, in whole or in part, by the Mortgagor), and neither the Prem-
ises, the Land, any part of either thereof, nor any other real property legal-
ly or beneficially owned (or any interest or estate in which is owned) by the
Mortgagor (including, without limitation, any property owned by a land trust
the beneficial interest in which is owned, in whole or in part, by the Mort-
gagor) has aver been used (whether by the Mortgagor or, to the best knowledge
of the Mortgagor, by any other person) or will herecafter ba used as a treat-
ment, storege or disposal (whether permanent or temporary) site for any
Hazardous nererial. Mortgagor hereby indemnifies rhe Mortgagee and agrees to
held the Morzgagee harmless from and against any and all losses, liabilities,
damages, injurinas, costs, expenses and claims of any and every kind whatsoever
(including, withour limitation, court costs and attorneys' fees) which at any
time or from timw te time may be poid, incurred or suffered by, or asserted
against, the Mortgugee for, with raspect to, or as s direct or indirect result
of, the presence «n/ or under, or the escape, scepage, leakage, spillage,
discharge, emission.or relemse, from the Premises or into ov upon any land,
the atmosphere, or any yvatarcourso, body of water or watland, of any Hazardoua
Matovial (inctuding, wi<pbour limlitation, any losscs, liabilities, damages,
injuries, costs, oxpensas  or claims asserted or arising under the
Comprehensive Environmantal 'Response, Compansation and Liability Aet, any Bo-
called "Superfund" or "Superliaen' law, or any other Federal, state, local or
othar statute, law, ordinance, <ouu, rule, regulation, order or decrec regula=-
ting, ralating to or tmposing lia®iYity ov standavds of caonduct concarning any
Hazardous Matorial); and the provisions of and undartakings and indemnifica-
tion get out in this sentence sghall Gurvive the satisfaction and release of
thiy Mortgage and the payment and satisfnction of the Liabilities, and shall
gontinue to be the personal liability, ob.igation and indemnification of the
Mortgagor, binding upen the Mortgagor, fornver. The provisions of the preced-
ing sencence shall govorn and control over ‘phy inconsistent provision of this
Mortgage or any other of thae Oebt Papors. Poy purposes of this Morcgage,
"Hazardous Material' moans and includos any haz/.rfous substance or any pollu-
tant or contaminant defined as such in (er for purrscen of) tha Comprohansiva
Environmental Hesponsa, Compensation, and Liabiliiy Act, any so-callad
"Suporfund” cr "Suparlien' law, the Toxiec Substancas 'ontrol Act, or any other
Federal, state or local statute, law, ordinance, code, vile, regulation, order
or docrag ragulacting, rvalating to, or imposing Lliabiliry or standards of
conduct concarning, any hasardous, toxic or dangearous “yvagce, substance or
macarial, as now or at any time hercafter in effect, or any other hazardous,
toxic or dangerous, waste, substance or mataerial.

21, Managamant. Tha Mortgagor has anterced into a mapagesin. agreamant
with Ken Krosmery -f=Assgctutowe, whlich management agreemgnt cie’” Mortgagor
raprosents and warecants {8 in full fovco and effect on the dacte he¢zo®., The
Mortgagor covonants and agrees that it will not raplaoce, substitute, changoe or
terminate as tho manager of the Premises Ken Krosmery geAggacintes ac¢ any
future managor of the Promises previously appointed in accordance with the
provisions of this Section 2!, or turminate paid management agroement or any
future management agraement which the Mortgagor may entar into in accordance
with the provisions of this Seetion 21, without, in ecach and every instance
obtaining the prior wWwrittun approval of the Mortgagee (which approval will not
be unroasonably withheld),

22, Commitment. 'The Mortgagor will perform and comply with all of its

agroements, covonants and undartakings nat out in the Commitment,

2. Handatorvy Prepayments of the Loan Amount. Mortgagor may sell any
Unit to a bona fida purchaser not aftfiliated with the Borrower or any general
partner in the Borrower, on tho terms and conditions wsat out in cthis
Section, The toerm "Unit" as usod in this Mortgage means a residential town-
housc unit which ia located in one of the buildings which comprise the

-12-

¥220L:008




UNOFFICIAL COPY: - -

Premises and which is on a lot of record and a real estate tax parcel separate
and distinct from all other parts of the Premises. As a condition to and
contemperaneously with Mortgagor's sale of any Unit, the Mortgagor shall pay
the following amounts in cash to the Mortgagee: (i) for application by the
Mortgagee to the then~ourstanding principal amount of the indebtedness
evidenced by the Note the amount of $47,500.00; and (ii) a release fee
("Release Ffee') in the amount of §500.00. The Mortgagee shall have no
obligation te release any Unit from the lien of this Mortgage unless and until
the Mortgagee has received all such amounts in cash and unless all other
conditions set out in this Mortgage and relating to such release have been
gatisfied.

24, Application of Insurance and Condemnation Proceeds.

1. AllL compensation, awards, proceeds, damages, claims, insurance
recoverics,. Condemnation Awards, rights of action and payments which the
Mortgagor may receive or to which the Mortgagor may become entitled with
respect to tne Collateral or any part thereof in the event of any damage or
injury te or a pirtial condemnation or other partial taking of the Collateral
shall be paid-rwver to the Mortgagee and shall be applied first toward
reimbursement of .ali. costs and expenses of the Mortgagee in connection with
recovery of the same; and then shall be applied as followa:

(1) Tha Mortgagee_ chall consent to the application of such payments to
the restoration of the  Coliateral so damaged if and only if the Mortgagor
Fulfills all of the foillowing conditions not waived in writing by the
Mortgagee (a breach of any cne 'of which shall constitute a Default under this
Mortgage and shall entitle tha-Mortgagee to exercise all rights and remedies
the Mortgagee may have in guch'esent): (i) that no Default has occurred under
this Mortgage, the Note, or any o’ the Uebt Papersi (ii) that the Mortgagor
has in force rental continuation adii-businesa interruption insurance covering
the Longer of one (1) year or the time-uhe Mortgagee reasonably estimates will
be necessary to complete such restora:iotn and rebuilding; (iii) the Mortgagee
is gatisfied that during cthe period frem ) the time of damage or taking until
restoration and rebuilding is completed \(tré '"Cap Period") the Mortgager's net
income from (x) all Lenseg which may continve without abatement of vent during
such Gap Period, plus {y) all Leases in eftest<during the Gap Period without
abatoment of rent which Mortgagor may obtain{ii substicution for any of the
same which did not continue during such Gap Pcriod. plus (z) the proceeds of
rental continuation and business intervuption insuvance, is sufficient to
maintain & Debt Service Coverage Factor {defired- below) no less than the
groeater of tho Debt Service Coverage Factor prior’ (o said damage, injury,
pavtial condemnation or partial caking, and 1.1 vo 1,84 Uiv) the Mortgngee is
gntisfied that the insurance or award proceeds shall ba wufficient to fully
restore and rebuild the Collateral Evee and clear of all liens oxcept the lien
of this Mortgage and the Permitted Excoptions, or in tha cvent that such
procueds are in the Mortgagea's eole judgment insufficlent /co restore and
rebuild the Collateral, theon the Mortgagor shall deposit the .akcrifall with
the Mortgague) {v) that the oxcoss of eald insurance or award poozicds above
the amount neceasary to complete such restoration or rebullding, if/nny, shall
bo applied without prapayment premium as o cradit upon any poctian, as
solected by tha Mortgagea, of the indebtedneas secured heraoby) (vi)
construction and completion of restoration and rebuilding of the Collateral
shall be completad in accordance with plans and specifications and drawings
submitted to and approved by the Mortgagea, which plans, spocifications and
drawings shall not ba substantially modified, changod or ravisaed without the
Mortpagoe's prior written consent and shall bo in conformity with all
governmental regulation, including (without limication) building, zoning, land
use and environmontal regulationsj (vii) the Murrgagee shall alse have
approved all prime and subcontractors, and the general contract or contracts
tha Mortgager proposed te enter into with raspect to the restoration and
robuilding; (viii) any and all monies which are made available for restoration
and vebuilding hereundor shall be disbursed through the Mortgages, Chicago
Picle and Teust Company, or a title ipsurance and tyust company satisfactory
toc the Mortgagee in accord with standard construction lending practice,
including, if roquested by the Mortgageo, monthly liaen waivers and title
insurance data-downns, and tha pruvisionn of payment and performance bonds by
the Mertgagor, or in any othar mannar approved by the Mortgagee in the
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Mortgagee's sole discretiony (ix) the Mortgagee is satisfied in Mortgagee's
sole discretion that the Debt Service Coverage Factor after such rebuilding
and vestoration shall be no less than 1.1 to l.0; and (x) the insurer shall
waive all right of subrogation it may have after payment of the insurance
procesds to Mortgagee; (xi}) that the Mortgagor is not in default under any of
the terms, covenants and conditions of any of the Leases; (xii) cthac the
Leases shall continue in full force and effect.

(2) If less than all of conditions {i) through (xii) in subsectian (1)
above are either satisfied or waived by the Mortgagee, then such payments
shall be applied to the payment or prepayment of any indebtedness secured
hereby in such order as the Mortgagee may determine.

2. If any material part of the Collateral is damaged or destroyed and
the loss 34 ‘not adequately covered by insurance proceeds collecred or in the
process of <ollecrion, the Mortgagor shall deposit, within ten (10) days of
the Mortgagee's request therefor, the amount of the loss not so covered.

3. All /compensation, awards, proceeds, damages, claims, insurance
recoveries, Conarianation Awards, rights of action and payments which the
Martgagor may rteLaiva Or Lo which the Mortgagor may become entitled with
vrespect to the Collareral in the event of a total condemnation or other total
taking of the Collateral shall be paid over to the Mortgagee and shall be
applied first toward reimbursement of all costs and expenses of Mortgagee in
connection with recovery ol ‘ihe same, and then shall be applied to the payment
aor prepayment of any indebrcdness secured hereby in such order as the
Mortgagee may determine, until the indebtedness secured hereby has been paid
and satisfied in full. Any overplus remaining after payment and satisfaction
of the indebtedness secured hereby shall be paid to the Mortgagor as its
interest may appear.

4. Any appiication of such apouats or any portion thereof to any
indebtednesy secured hereby shall not be construed to cure or waive any
default or notice of default hereunder o; invalidate any act done pursuant to
any guch default or notice.

5. Notwithstanding anything to the contriry contained herein, if the
zaning, building or other ltand use ordinances Lhen in effect governing the
Premisaes do not permit the vebuilding or resctevation of all of the Premises
which has been damapged or destroyed, then the Mortgigor hereby agrees that any
loss paid under any insurance policy insuring the Cuollateral shall be applied
to the payment or prepayment of any indebtedness securcd hereby in such order
as the Mortgagee may determine in its sole discretion,

As uged in chis Mortgape, 'Debt Service Coverage Fac:ior' shall mean the
ratio between (x) the net income realized by the Mortgagor irom rental income
and expense recoveries from tenants under the Leases after \subtracting
therefrom all ef the Mortgagor's costs and expenses of owning .arnd operating
the Collateral, including, without limitation, management fees, utilities,
repairs and maintenance, insurance, attorneys' Fees and accountanin' fees,
license Feea, real estnte tawxes and assessments, other taxes, and ad:ar:zising
cxpenses, all calculated on a monthly basis, and {y) the interest, inciuding
accrued and pavable interest and accrued and not payable intervest, and any
other payments aor depoesits to be made under (1) the Note, this Mortgage, and
any othaer Debt Papars, plus {2) any othaer debt encumbering the Cellateral
permitted in writing by the Mortgageo, such ratio to be calculated (and the
Debt Service Coveovage Factor achieved) on tho basis of both (a) actual figures
for the month prior to such damage, injury, partial condemnation or other
partial taking, and (b) pro forma figures for the calendar year during and
subsequent to rebuilding (pursuvant to this Section 24) following such damage,
injury, pactial condemantion or other partial raking, such pro forma tu be
prapared by the Movtpagor and acceptable to the Mortgagee and to include the
cxpanses rveforenced above end any expected increases in real estate taxes,
othar taxey, utilicties and management feea.

25, Right to Contast. Notwithstanding any of the foregoing covenancs
or agroemonts of the Mortgagor to the contrary, the Mortgagor may contaust or
object to the legal valtidicy ov amount of any taxes or charges for labor or
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materials for any construction, repairs or improvements with respect to the
Premises and may institute appropriate proceedings as the Mortgagor considers
necessary with respect thereto, provided that any such contest or objection is
in good faith and the Mortgagor gives the Mortgagee prior written notice
thereof. The Mortgagor shall mnot carry on or maintain any contest or
objection to any tax or charge for labor or materials unless the Mortgagor:
(i) in the case of taxes where payment is withheld, gives written notice to
the Mortgagee of such contest or objection at least fifteen (15) days before
the taxing authority's delinquency date of such taxes, (ii) either (a) shall
have duly paid the full amount of the tax or charge(s) for labor or materials
under protest; (b) peosts with the Mortgagee (for taxes or charges over
$50,000.00) cash or a bond in a reasonable amount as determined by the
Mortgagee to secure the Efull amount of the tax or charge(s) for labor or
materials under contest plus all interest, costs, expenses and penalties, from
a surety company qualified vo do business in Illinois, securing payment of
said tax or ~harge(s), said company and the form, contents, and amount of the
bond to be’sabject to the written approval of the Mortgagee, which approval
shall not be vaceasonably withheld; or (c) at the Mortgagor's expense obtains
title insuranre  in Favor of the Mortgagee insuring over any lien which may
arise by reason ©f non-payment cf such taxes or charge(s) for laber or
materials; and (i1} procures and maintains a stay of all proceedings to
enforce any judgmerc for collection of the tax or charge(s) for labor or
materials or any liar~which may arise by reason or such tax or charge(s). If
the Mortgagor geeks a rejuction of the taxes or contests such taxes or charges
for labor or materials, -C{be Ffailure on the Mortgagor's part to pay the taxes
before delinquancy or to suffev or permit any wechanics' or other construction
lien to arise against or attiach to the Premises shall not constitute a default
so long as the Mortgagor compiles with the provisions of this Section 25, nor
shall cthe Mortgagee have the rigliy to pay or cause payment of the same. The
Mortgagor, promptly after the firial determination of such proceeding or
contest, shall pay or discharge any decision or judgment rendered, together
with all costs, charges, intevest and penalties incurred or imposed or
assessed in connection with such proceading or contest,

I1. BEF AULT; XEMEDTIES

The Mortgagor and the Mortgagee hereby ageis further as follows:

1. Defaulta; Acceleration. The occurvence-~of any of the following
shall constitute a "Default" under this Mortgage!: ‘a) any failure cf the
Mortgagor timely to make any payment or prepayment/ of any kind whatsoever
{whether of principal, interest or any other amount)} under the Note; {(b) any
default or Event of Default under any one or more of /the Note or the Debt
Papers other than this Martgage; (c) any defaulrt or breaecn’ by the Mortgagor

L under or with respect to, or the failure of the Mortgagor tiiely and properly
URLN to perform, any of the Mortgagor's obligations under this Mortgage other than
&%AQ&La as described in another clause of this Section 1, and the continuation thereof

31?50 ~ancured for A days after notice to the Mortgagor; (d) the disselvcion, term-—

ination, bankruptcy, insolvency, reorganization or arvangement of/Mourigagor or
any general partner in Mortgagor, or if the Mortgagor is a trust. o similar
entity any trustee of the Mortgagor {any and all of the Mortgager, sny such
genaral partner and any such trustee being included within the’ term
"Mortgagor' Far the purposes of this subsecrion 1(d)), or the institution of
any legal proceeding in which the relief requested includes a declaration of
any of the forvegoing (which, in the case of an involuntary proceeding not
instituted, consented to or acquiesced in by the Mortgagor, is not dismissed
with prejudice within 65 days of its fivst having been filed); (e) damage to,
or tha destruction of, all or any substantial part of the Premises which is
not fully covured hy insurance proceeds in the process of collection {(which
process shall commence within a rcasonable period, not to exceed fifteen days,
afrter the occurrence of such damage or destruction); (f) the commencement of
proceedings (which proceedings are not dismissed with prejudice within 90 days
of their First having been filed) for the condemnation, or the taking by
eminant domain, af all or any substantial part of the Premises; (g) any other
event or occurrence which any other provision of this Mortgage exprossly
states (s to constitute a Default} or (h) the cccurrence of any default under
any instrument or document evidencing or securing any matter which is one of
the Permitted Exceptions or which creates, avidances or secures any other deed
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of trust, mortigage, lease, liaen, charge or encumbrance on or against all or
any part of the Collateral., With rospect to any event or occurrence which
constitutes a Default hereunder solely by reason of its constituting a default
under o document or instrument other than this Mortgage, to the extent (if
any) that such other document or instrument provides n grace or cure period
with respect to such default, the same grace or cure period, and only such
pariod, shall apply with redgpect tharveto under this Mortgage. Upon the occur-
rence of any Default, the entire indebtedncss evidenced by the Note and all
othee Liabilities, togother with intarest thereon at the Default Rate provided
in the Note, togother with an amount equal to the Additional Prepayment
Amount, if any, which would have been due (under Section 3,02 of the Note) had
the Mortgagor prepaid the Note in full on the date of the occurrence of said
default shall, at the option of the Hortgagee, notwithstanding any provisions
thereof and without demand or notice of any kind to the Mortgagor or to any
other perscn, become and be immediately due and payable.,

2. Rediedies Gumulative. No remedy or right of the Mercgagee hereunder
or under the Note or any other Security Documents or ntherwise, or available
under applicable law, shall be extlusive of any other right or remedy, but
each such remcuy’ zr evight shall be in addition to every other remedy or right
now or hereafter ‘exiacting under any such document or under applicable law. No
delay in the exarcisc of, or omission te exercise, any vemedy or right accru~
ing on any Default garll impair any such remedy or right or be construed to be
a waiver of any sucii Default or an acquiescence therein, nor shall it affect
any subsequent Default (f the same or a different nature. Every such remedy
or right may be exercised Zoncurrently or independently, and when and as often
as may be deemed expedient oy the Mortgagee. All obligations of the Mort-
gagor, and all rights, power:_ard remedies of the Mortgagee, expressed herein
shall be in addition to, and ncdt in limitation of, those provided by law or in
the Note or the Security Documencs cr any other written agreement or instru-
ment relating to any of the Liabilitrios or any security therefor.

3. Possession of Premises. The Mortgagor hereby waives all right to
the possession, income, and vents of (hu Premises from and after the occur-
rence of any Default, and tha Mortgagec./ia hereby expressly authorized and
empowered, at and following any such occurrence, ro enter into and upon and
take possession of the Premises or any part taeceof, to complete any censtruc-
tion in progress thereon at the expense of tif !lortgagor, to lease the same,
to collect and receive all Rents and to apply thz samz, less the necessary or
appropriate expenses of collection thereof, either Zor the care, coperation and
preservation of the Premises or, at the election o thé Mortgagee in its sole
discretion, to a reduction of such of the Liabilitiesin such order as the
Mortgagee may elect. The Mortgagee is also hereby guraurad full and complete
authority to enter upon the Premises, employ watchmen to piotect the Goods and
Improvements from depredation or injury and to preserve &nd_protect the Col-
lateral, and to continue any and all outstanding contractd for the erection
and completion of Improvements to the Premises, to make and <nuer into any
contracts and obligatians wherever necassary in its own name, ans _to pay and
discharge all debts, obligations and liabilities incurred thereby. ~il at the
expenae of the Mortgagor. All such expenditures by the MartgagzZe shall be
Liabilities hereunder. Upon the occurrence of any Default, the Mortgagee may
alsc exevcise any or all rights or remedies under any Contract for Sal¢.

=14
4 Foreclosure and Additicnal Remedies. Cfcéﬁhdz E;gﬁk_
ap "¢

A. Upen the occurrence of any Default, and }5 days after notice to
Mortgagor, unless within such period the Default shall have been cured, the
Mortgagee may proceed by suit or suits for foreclosure of its lien as the
Mortgagee may be advised by counsel, to enforce the payment and perfermance of
the Liabilities to Foreclose this Mortgage, and to exercise any and all rights
under any other instruments securing the Liabilities, and in any such event
the Mortgagee shall be entitled to reasonable fees for services of its attor-
neys and agents, and for all expanses, costs and autlays,

Anything herein to the contrary notwithstanding, the Mcrtgagee shall have
and be entitled to exercise any and all rights, remedies and powers, whether
or not herein expressly authorized or provided, allowed by the law of the
State of Illireis, and all such rights, remedies and powers shall be cumula-
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tivae and in addition te tha rights, remadies and powors otherwisc granted and
conferred herein, and In the event any of the righta, remedies or powery
otherwise granted and conferrud harein shall not be in conformity with the law
of the State of Illinois, than tha Mortgngee shall have and be entitled to
oxercigse such rights, ramedies and pewers allowed, grantad or permxttnd undar
the law of the State of Illinois for the foreclosure of the lien of this
Mortgaga, or the sale of any of the property subject herete, the same as if
specitically rocicod and provided herein.

B. Upon the occurrence of any Default, and 15 days after notice to
Mortgagor unlass within such period the Default shall have bLeen cured, the
Mortgagee shall be entitled, as a macter of righ:. to the appeintment of a
roceiver of the Collaternl and the court may appeint a receivar, cither before
otr after sale, without notica and without regard to the solvancy or insaolvency
of the Mortgagor at the time of the application for such receiver and without

regard ts the then value of the Collateral and the Mortgagee may be appointed
us such recziver, Such receiver shall have Full power to collect the rents,
revenues, 1psues, income and profits from the Premises and all cther powers
nugessary or-1Gizidental for the protection, possession, contrel, management
and operatiop’of the Premisas, Said receiver shall also have full power and
authority, at the zrpense of the Collateral and of the Mortgagor, to maintain,
rostore and keep iGsired the Collateral and to pay all taxes, assessments and
other charges arisiig in connection therawitch,

5. Leases and Rente

A, If any Default shsil)occur, then, whether before or after institu-
tion of legal proceedings tc foreclose the lien of this Hortgage or before or
after the sale thereunder, the/Mcrtgagee shall be entitled, in its discretion,
to do all or any of the following, te the extenl permitted by applicable
law: (i) enter and take actual-rissession of the Premises, the Rents, the
Lenses and other Cellateral relating thereto aor any part thereof personally,
or by its agents or attorneya, and exclulde the ﬁortgagor therefromy (ii) with
or withour process of law, enter upon oni take and maintain possession of all
of the doguments, books, recerds, paper:t spd accounts nf the Mortgagor relat-
ing thereto} (iii) as attorney-in-fact o1 <pent of the Mortgagor, or in its
own name as beneficiary and under the powels herein granted, hold, operate,
manage and control the Premises, the Rents, rni: Leases and other Collateral
relating thereto and conduct the business, if 4ny, thereof either personally
or by its agents, contractors or nominees, with £41l power Lo use such mea-
sures, legal or equitable, as in its discretion cr ir the discretion of icts
successors Or assigns may be deemed proper or necessaly-to enforce the payment
of the Rents, the Leases and other Collateral relarting thereto (including
actions for the recovery of rent, actions in forceable detainer and actions in
distress of vent); (iv) cancel or terminate any Lease «r sublease for any
cause or on any ground which would entitle the Mortgagor to cancel the samej
(v) elect to disaffirm any Lease or sublease made subsequent hesiuto or subor-
dinated to the lien hereof; (vi) make all necessary or proper rzpa.rs, decora-
tion, renewals, replacements, alterations, additions, betterments un- improve-
mencs to the Premises that, in its discretion, may seem appropria.e} (vii)
insure and reinsure the Collateral for all risks incidental to the Mrrtgegee s
possession, operation and management thereof; and (viii) receive all  such
Rents and proceeds, and perform such other acts in connection with the wanage-
ment and operation of the Collateral, as the Mortgagee in its discretion may
deem proper, the Mortgagor herveby granting the Mortgagee full power and au-
thority to exercise each and every one of the rights, privileges and powers
contained herein at any and ail times after any Default without notice to the
Mortgagor or any other person.

B, The Mortgagee, in the exercise of the rights and powers conferred
upon it hereby, shall have full power to use and apply the Rents to the pay-
ment of or on account of the following, in such order as it may determine:
(a) to the payment of the operating expenses of the Premises, including the
cost of management and leasing thereof (which shall include reasonable compen-
gation to the Mortgagee and its agents or contractors, if management be dele-
gated to agents or contractors, and it shall also include lease commissions
and other compensation and expenses of aseeking and procuring tenants and
entering into Leases), established claims For damages, if any, and premiums on
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ingurance heoreinnbove authorised; (b) to the payment of taxes, charges and
spucinl nssessments, the costs of all repalrs, decorating, rencwals, replace-
ments, alterations, additionw, betterments and improvements of the Collateral,
including the cost from time to time of inatalling, replacing or repairing the
Collataral, and of placing the Collateral in such condition as will, in cthe
Judgment of the Movigagowe, make it veadily rentablei and (g) to the payment of
any Liabilicias,

c. Tha Mortgagor hoercby assigna to the Mortgugoo all proesont and future
ficazes and all Runty now or at apy time hareaftar uxisting, such assignament
being wupon the following ctarms: (n) Until reocaipt from cthe Mortgageo of
notice of the occurtrence of a BDefault, each Lessve {(horcinaftor dofinad) may
pay Rents direccly to the Mortgagori (b) upon receipt from tho Mortgageo of
notico that a DbDefault has occurred, each Lasseo is heraby authorized and
divected ¢ pay diractly to the Mortgrgeec all Rents theraafter accruing, and
the raceipi. of the Mortgagee shall be a rolenpse of psuch Lessece to the extant
of all amrupts so paidy (c) Rents 8o receivad by the Mortgagee shnall be ap-
plivd by tha horegagee, first, to the expenses, if any, of collection and then
in accordance with Scectlon 5{B) above; (d) without impairing its rights hora-
under, the Mortgaieo may, at its option, at any time and from time to time,
relaase to the Morcpagor any Rents no received by the Morigagee, or any part
theraof; (o) the Mectgogee shall not be liable for its failure to collect, or
its Foailure to axercisu diligence in the collection of, Ronts, but ghall be
accountable only for Rests that it shall actually receiva} (£) this asasignment
shall terminate upon th<  velease of this instrument, but no Lessec shall be
required to take notice of toomination until a copy of such relecase shall have
been delivered to such Lessee, As batwoen the Mortgagee and the Mortgngor,
and any person or entity clairitng through or under the Mortgagor other than a
Lessea whz has not roceived worine of Default pursuant to clause (B) above,
the assignment contained in thia dzction 5 is intended to be absolute, uncon-
ditional, and presently effective, and the provisions of clauses {(a) and (b)
above are intanded solely for the benzfit of each Lessee and shall never inure
to the benefit of the Mortgagor or any person or entity claiming through or
under the Hortgagor, othor than a Lessae® vho has not recaived such notice, It
shatl nover be necessary for the Mortgagse to institute legal proceedings of
any kind whatsoever to enforce the provisions of this Seection 5. As used
herein, the term "Lessce' means tha lessee, 4vulessee, tenant or other person
or entity having the right to occupy or use a /pnrt of the Collateral under a
Lease.

D. Nothing in this Section 5 shall ever be construed as subordinating
this instrument to any Lease; provided that any proGecdings by the Mortgagee
to foreclose this instrument, or any action by way ot/ /irs entry into posses-
sion after Default, shall not ocperate to terminate any Lease which has been
approved in writing by the Mortgagee (or entered into in accordance with
standards approved in writing by the Mortgagee), and the l{orrjagee will not
cause any Lessee under any such approved Lease to be disturbed iy his posses-
sion and enjoyment of the leased premises so long as such Lessec garll contin-
ue fully and promptly to perform all the terms, covenants and ‘piovisions of
his Lease.

E. The Mortgagor covenants tos (a) Upon demand by the Morcgaszee,
assign to the Mortgagee, by separate instrument in form and substance satis-
factory to the Mortgagee, any or all Leases, and any and all Rents, including,
without limitation, any Lease which is now in existence or which may be exe-
cuted after the date hereofj (b) not accept from any Lessee, nor permit any
Lessee to pay, Rents for more than one month in advancej (c) comply with the
terms and provisions of each Lease; (d) not amend, modify, extend or renew any
Lease (except if donme in the ordinary course of business and in compliance
with standards approved in writing by the Mortgagee); <{e) not assign,
transfer, mortgage, cahcel or accept surrender (except pursuant o the
Permitted Exceptions) of any Lease (except for cancellations and surrenders
made in the ordinary course of business); (f) not assign, transfer, pledge or
mortgage (except pursuant to the Permitted Exceptions) any Rents; and (g) not
waive, excuse, release or condone any nonperformance of any covenants of any
Leasee {(except in the ordinary course of business).
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F. In tha event the Mortpagee ever ceilects Rents, the Mortgagee shall
be entitled to pay its agent as compensation for collecting such Rancs, from
sums 80 collected, a reasonable fee.

6. Porsonal Property. Whenever there existe a Default herveundar, the
Mortgngoe may excrcisa from time to time any rvights and remediea available to
it under npplicable law upon default in payment of indebtedness. The Mort=
gagor shall, promptly upen raquast by the Mortgagoeo, assemble the Collatveral
and make it available to the Morigagee at such place or places, ressonably
convenient for both the Mortgngeae and the Meortgagor, as tho Mortgagee shall
doyignate. Any notification rvoeguived by law of intended disposition by the
Mortgagee of any of the Collataral shall be deomed roasenably and proparly
wiven if given at lenst sovan days beforoe such dispositien., Without limiting
the foregoing, whonaver theve oxists a Default herounder, the Mortgagae may,
with respict to so much of tha Collateral au is pargonal proparty undeyr ap-
plicable” lww, to the fullest exctont peemitted by applicable law, without
further nories, advertisoment, hearing or procuss of law of any kind, (i)
notify any Dposron obligated on the Collateral to poerform divectiy for the
Mortgagao its obligations thereunder, (ii) onforca colioction of any of the
Collataral by sult or otherwisae, and purrondar, relense or exchange all or any
part thereof aor conpromise or axtend or rvenew for any period {whether or not
longar than the original period) any obligations of any nature of any parcy
with respect thereto, (iii) endorse any chocks, drafts or other writings in
tha name of the Mortgazor vo allow collection of the Collateral, {(iv) take
control of any proceods -uf the Collataral, (v) anter upon any promiscs whore
uny of the Collnteral may brlocnted and take possession of and remove guch
Collateral, (vi) sell any cr all of the Collaternl, frae of all rights and
claims of tha HMortgangor tharuia)and therato, at any publie or private wala,
and (vii) bid for and purchasvs “any or all of the Collateral at any such
sale. Any proceeds of any dispoaicion by the Mortgagee of any of the Collat~
oral may be applied by the Mortgnge: to tho payment of oxpenscs in connection
with tho Collateral, including attorpeyy' Ffaos and laegnl axpenses, and any
balance of such procaeds shall ba appiied by the Mortgages toward the payment
af such of tha Liabilities and in such orldar of application as the Mortgagea
may Erom time to time clect., Tha Mortgagar may axarciee [rom time to time any
vrights and remedicy available to it under tho Uniform Cemmercial Code or other
applicable law as in cffact from time te tiro nr otherwise available to ic
under applicable law, Tha Mortpapor haroby experssly waives diligenca, pre-
dentment and dumand for poayment, dishonor and notico of dishonor, protest,
notice of protest and nonpayment, notice of intentibn in accelerate, notice of
acceleration, in connection with the Note and,to the Zullast oxvent permitted
by applicable taw, any and all other notices (with tho.sole exception of any
notices of dafault expressly raquired to be given by the <xplicit provisions
of this Mortgage), demands, advertisomonts, hearings od process of law in
connection with the exercise by the Mortgngeoc of any of ics *ights and remed-
ies hereunder. The Mortgagor hereby constitutes the Mortgagee its attorney-
in-fact with full power of substitution to take posscmsuion of (the Collateral
upon any Default and, as the Mortgagee in its sole dissretion docint mocessary
or proper, to cxacute and deliver, in the name, place and stead of rhe Mort-
gagor, all instruments required by the Mortgagee to accomplish the disposition
of the Collateralj this power of attorney is a power coupled with an-irtnrest
and is irrevocable while any of the Liabilitias are outetanding.

7. Porformance of Contvacts., The Mortgagee may, in its sole discretion
at any time after the occurrvence of a Default, notify any pevson obligaced to
the Mortgagor under or with respect to any Contract for Sale of the existence
of a Default, vequire that performance be made directly to the Mortgagee at
the Mortgagor's expense, and advance such sums a8 are necessary or appropriate
to satisfy the Mortgagor's obligations thereunder; and the Mortgagor agrees Lo
cooperate with the Mortgagee in all ways reasonably requested by the Mortgagee
(including the giving of any notices requested by, or jeining in any notices
given by, the Mortgagee) to accomplish the foregoing.

8. No Liability on Mortgagee.

A. Notwithstanding anything contained herein, the Morctgagee shall not
be obligated to peviorm or discharge, and it does not undertake to perform or
discharge, any obligation, duty or liability of the Hortgagor, whether here-
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under, under any of the Leases, under any Intangible, under any Contract for
Sale or otherwise, and the Mortgagor shall and does hereby agree to indemnify
against and hold the the Mortgagee harmless of and from! any and all liabil-
ivties, losses or damages which the the Mortgagee may incur or pay under or
with respect to any of the Collateral or under or by reason of its exercise of
rights hereunder; and any and all claims and demands whatsoever which may be
asserted against it by reason of any alleged obligations or undertakings on
its part to perform or discharge any of the terms, covenants or agreements
contained in any of the Collateral or in any of the contracts, documents or
instruments evidencing or creating any of the Collateral., The Mortgagee shall
not have any responsibilicy for the control, care, management or repair of the
Premises or be responsible or liable for any negligence in the management,
oparation, upkeep, repair or control of the Premises resulting in loss, injury
or death to any ctenant, Llicensee, cmployese, stranger ov other person, No
liability ~shall be enforced or agsorted agsinst the the MHortgagee in ica
excerciso/ 0) the powirs herein granted to it, and the Mortgagor eaexpressly
waives and celgnoes any such liability, Should the the Mortgagee incur any
such Lliabilivy, loass er damage under any of the Leasaes or undar or by recason
hereof, or in <he defense of any claims or demands, the Mortgagor agrees to
reimburse the MHurrgagee immediately upon demand for the full amount thereof,
including costs, ezpenses and attornays' feas,

B, No prosent or future partner of the Mortgagee or of any partnership
which is now or hecunfter a partnor of the Mortgagee (or of any partnership
which id now or hercaftor s pavtner of a partner of tha Mortgagee) shall have
any personal liabilicy, directly or indirectly, under or in connection with
this Mortgage or any other &t the Debt Papers or any amendment or amendments
herato or theroto made at any time or times, heratofora or hereafter, and the
Mortgagor hereby fovavar and iecvovocably waives and rolenses any and all such
personal Lliabilivy. In addicior, neithar the Mortgngac nor any successor or
asuign of the Mortgagee shall have <t any time or timog herenftor any personal
linbility, directly or indiroctly, 'undor or in connection with or secured by
any agreement, Lleano, instrumant, ercumbrance, claim or vight affecting or
rolating to the Collateral or %o which the Collateral is now or hereafrer
subjoct., The limitation of liability providad in thiy paragraph is in addi-
tion te, and not in limitation of, any limitation on Liability applicable to
the Mortgagee provided by law or by any otbar contract, agreement or instru-
ment .

ItT. CENERAL

1. Permitted Acts. Tho Mortgagor agrecy thnt, withoutr affecting or
diminishing in any way tha liability of the Mortgagol -or any other person
{(except nny person oexprasuly released in writing by tne Mortgagee) for the
payment or porformance of any of the Liabilitles ov for tn) performance of any
obligation contained herain or affacting tha lien haveof usun the Collatoral
or any pact thereof, che Mortgagee may at any time and from. time to time,
withbout notica to or tha consent of any persont! reloase any perso. liable for
the payment or pervtormance of any of the Liabilities; extend thu rima for, or
agree to altor tho terms of payment of, any indebtedness under aitlice or both
of the Note or any of the Liabilitiesy modify or waive any obligatica} subor-
dinate, modify or othorwise daal with the lian haoreofj accept aaditional
socurity of any kindj roclease any Collateral or other property seguring-any or
all of the Liabilities} make raleases of any portion of the Premises or the
other Collataeral; consent to the making of any map or plat of the Premises;
cangent to the creation of o condominium regime on all or any part of the
Promises or the submisaion of all or any part of cthe Premiascs to the provi-
sions o! the laws of tho State of Illinois (or of any Fedoral, county, munigi-
pat, loecal, governmental, Jjuridical or other official entity having jurisdic-
tion or authority) relating to condominiums or any similar provisions of law,
or ta the creation of any sasements on the Premiscs or of any covenants re-
gtriceing the use or cccupancy thereol} or exercise or refrain from exercis-
ing, or waive, any right the Mortgagee may have.

2. Loan-Related Expenses} Indemnification by Mortgagor.

A, The Mortgagor agrces to pay te the Mortgagee, upon demand (with
interest at the Default Rate as provided in the Note Evom the tenth day after
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demand until paid in full), all costs and expenses of any kind whatsoever
(including, without limitation, the fees and expenses of the Mortgagee's legal
counsel) paid or incurred by the Mortgagee in connection with negotiating,
documenting, making, disbursing, administering, collecting or enforcing the
Note, this Mortpage, the ABI, the Commitment and the Debt Papers; and all such
costs and expenses gshall be included within the definition of the
"Liabilizies" for all purposes of this Mortgage and shall be secured hereby.

B, The Mortgagor agrees toe indemnify and hold harmless the Mortgagee
from all losses, damages, costs, expenses and claims, including attorneys'
fees, incurred in connection with any suit or proceeding in or te which the
Mortgagee may be made or become a party, which suit or proceeding does or may
affect all or any portion of the Collateral, or the value, use or opaeration
thereof, or this Mortgage or the validity, enforceability, lien or priority
hereof or/of any of the Liabilities or indebtedness secured hereby.

3. Facure Advahqgg. This Mortgage shall secure allt future advances and
loans, as w:l) as all costs and expenses of performing or enforcing the Mort-
gagor's obligrcions under this Mortgage and the other Security Documents. All
advances undetv~ ra: Note or under or pursuant to this Mortgage or the other
Debt Papers arve, .Gp to a total principal amount equal te twice the Leoan
Amount, obligatery ndvances and shall, to the fullest extent permitted by law,
have priority over masnanics' liens and any and all orher liens, charges and
ctaimg, if any, arising «fter this Mortgage is recorded.

4. Security Agreemgnt.. This Mortgage is to be filed in the real estate
rocords as a mortgaga and a: a finaneing statement. For purposes hereof, the
Mortgngor is the Debtor and che Mortgagee is the Secured Party. This Mortgage,
toc the extent that it convey: oz otherwise deals with personal proparty cor
items of personal property whicth sée or may become fixtures, shall also be
construed as a security agreemen< under the Uniform Commercial Code as in
effect in the State of Illinois with-the Borrower as Debtor (with its rea-
pective nddress as set fForth above) ‘and with the Mortgngee as Sacured Party
{with its address as sot forth above).

5. Defensancao. Upon FEull payment “#£7all indebtedness sccured heraby
and Full performance and satisfaction of al! 'che Liabilities in accordance
with their respective terms and at the ctime and _in the manner provided, and
whan (in addition cto the feregeing) the Mortgag«t hes no Eurther obligation to
make any advance under tho Commitment, thia conveyinece shall be null and volid,
and thereafter, upon demand therafor, an appropriste/instrument of quitclaim
vroconveyanco or relecasc shall in due course be mada vy the Mortgagee to the
Mortgagor at the Mortgagor's exponse.

6. Notices. Bach notico, demand or othar communicetion under or in
connaction with this Mortgage shall be in weiting and shayl be doomed to be
given to and scrved upon the addressece thereet (i) upon actvnl delivery to
such addrossce at its addraps pet out above, or (ii) on the Jedrn Busincos
bay aftor the doposit thareof in the Unitad States mails, coercicied mail,
firat-class postage prepaid, addressod to such addressee at {ts pydvcss sot
out above. By notice complying with this saction, any party may fvuem time to
time designate a different address in the 48 contiguous cantinental United
States of america as its nddrass for the purpose of the veceipt of notices
hereundoer. A copy of any notice sunt to the Mortgugor shall concurrently be
pant to Daniet M., Locwenstein, 180 North LaSalle St., Sulta 2401, Chicago,
[llinois 60601, A copy of any notice gsent te the Mortgagea shall
concurrently be sent to Hobert M. Bergar, Esq., Mayer, Brown & Platy, 190
South LnSalle Street=--Suite 3300, Chicago, Illinois 60603,

7. Sucgessors; Tho Mortgagori Cendar, All provigions hercof shall
inure to and bhind the parties and their raspeccive succansors, vendaes and
aswigns provided, howovar, that tha [foregoing shall not in any way limict,
resteict or modify the provisions of Article I Section 4 above. The word
"Mortgagor' shall include all persons claiming under or through tha Hortgagor
and alt porscns liable For tha payment or parformance of any of the Liabili=
tios whether or not such persons shall have exccuted either of the Note eor
this Mortgage., Whoraver used, the singular number shall includa the plursl,
the plural the singular, and the use of any gender shall be applicabie to all
gandors,
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8. Care by the Mortgagee. The Mortgagee shall be deemed to have exer-
cised reasonable care in the custedy and preservation of any of the Collateral
in its possession 1f iv takes such action for that purpose as the Mortgagor
requests in writing, but failure of the Mortgagee to comply with any such
request shall not be deemed to bhe (or Lo be evidence of) a failure to exercise
reasonable care, and no failure of the Mortgagee te preserve or protect any
rights with respect to such Collateral against prior parties, or to do any act
with respect to the preservation of such Collateral not so requested by the
Mcortgagor, shall be deemed a Ffailure to exercise reasonable care in the
custody or preservation of such Collateral.

9, No Obligation on Mortgagee. This Mortgage is intended only as
security for cthe Liabilities. Anything herein to the contrary notwith-
standing, (i) the Mortgagor shall be and remain liable under and with respect
to the Collateral to perform all of the obligations assumed by it under or
with respent to each thereof, (ii) the Mortgagee shall have no obligation or
liability under or with respect teo the Collateral by reason or arising cut of
this Mortgage ond (iii) the Mortgagee shall not be required or obligated in
any manner te perform or fulfill any of the obligations of the Mortgagor
under, pursuanc.Zr-or with respect to any of the Collateral.

10, No Waivei3 ‘driting. Ne delay on the part of the Mortgagee in the
exercise of any right _ar remedy shall operate as a waiver thereof, and no
single or partial exercise by the Mortgagee of any right or remedy shall
preclude other or further erorcise thereof or the exercise of any other right
or remedy. No amendment;, waiver or supplement in any way affecting this
Mortgage shall in any event re vffective unless set out in a writing signed by
the Mortgagee.

11. GCoverning Law, This liortgage has been executed and delivered at
Chicago, Illinois, and it shall be zonstrued in accordance with and governed
by the laws of the State of lllinois. - Whenever possible, each proevision of
this Mortgage shall be interpreted in (3ucli manner as to be effective and valid
under applicable law, bur if any pervision of this Mortgage shall be
prohibited by or invalid under applicable’ Yaw, such provision shall be inef-
fective to the cxtent of such prohibition “r invalidity, without invalidating
the remainder of such provision or the _comaining provisions of this
Mortgage. ‘The Section headings used herein ase for convenience of reference
only, and shall not be deemed to be a part of lliis Mortgage or ba considered
in the interpretation or construction thereof.

12, Haiver. The Hortgagor, on behalf of itself<and all persons now or
hereafter interested in the Premises or the Collateral, Zo- the fullest extent
permittod by applicable law hereby waives all rights undi= all appraisement,
homestend, moratorium, valuation, exemption, stay, extensior, redemption and
marshaliing statutes, laws or eguities now or hereafterv ‘etisting, and the
Mortgagor agrees that no defense, claim or right based on any raereof will be
assorted, or may bae enforced, in any action enforcing or relating to this
Mortgage ov any of the Collateral, Without limiting the genarsticy of the
pruoceding sontauce, the Movegager, on its own behalf and on behalf ‘ol _aach and
avary person acquiring any interest in or title to the Premises subdegquont to
tho date of this Mortgage, hereby irrevocably waives any and all rights of
redemption from salo undar any order or decrac of foreclosure of this Morcgage
or under any powaer contained hercin or under any salce pursuant to any statute,
order, docree or judgment of any court,

13, Mo Morger. It being the dasire and intention of the parciea Arrveto
that this Mortgnge and the Lien heraof do not merge in faoe simple title .. “ha
Premlses, it is hovaby understood and agreed that should the Mortgagee 3 - w..e
an addivional or other intorests in or to the Pramidses or Lthe ownerthip
thareol, then, unless a contrary intent is manifusted by the Mortga, . as
evidanced by an oxpress gtatement to that effect in an appropriate documant
duly rocorded, this Mortgage and the lien heroot shall not merge in th» Jea
simple titlo, toward the end that thls Mortgage may be foreclosed as if owned
by o stranger te the fec simple titla.

14, Mortgague Not a Joint Vanturer or Partner. Thae Mortgagor and the
Mortgngoe acknowledge and agrac that in no evant shall the Mortgageo be deemed
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to be & partner or joint venturer with the Mortgagor, Without limitation of
the foregoing, the Mortgagee shall not be deemed to be such a partner or joint
venturer on account of its becoming a mortgagee in possession or exercising
any rights pursuant to this Mortgage or pursuant teo any other instrument ot
document evidencing or securing any of the Liabilities secured hereby, or
otherwise.,

15, Maximum Interest. Regardless of any provision contained in this
Mortgage or in any other document evidencing or securing the indebtedness
evidenced by the Note, Mortgagee shall never be entitled to receive, collect
or apply as interest on the Note, any amount in excess of the Highest Lawful
Rate (hereinafter defined) and, in the event Mortgagee ever receives, collects
or applies as interest any such excess, such amount which would be excessive
interest shall be deemed a partial prepayment of principal and treated under
the Note .4s. suchs and, if the principal of the Note is paid in full, any
remaining excess shall forthwith be paid to Mortgagor. In determining whether
or not the /irterest paid or payable, under any specific contingency, exceeds
the Highest (Laful Rate, Mortgagor and Mortgagee shall, to the maximum extent
permitted undeé applicable law, (i) characterize any nonprincipal payment as
an expense, fee ‘ar premium rather than as interest, (ii) exclude voluntary
prepayments and thi . affects thereof, and (iii) spread the total amount of
interest throughout Zhi entive contemplated term of the Note; provided that if
the Note is paid and/ performed in full prior to the end of the full contem-
plated term thereof, and if the interest received for the actual period of
existence thereof exceeds’ “nhe Highest Lawful Rate, Mortgagee shall refund to
Mortgagor the amount of “suplc excess or credit the amount of such excess
against the principal of the Note, and, in such event, Mortgagee shall not be
subject to any penalties provirfed by any laws or contracting for, charting or
receiving interest in excess oi-the Highest Lawful Rate. '"Highest Lawful
Rate'" shall mean the maximum ra:e’ 4f interest which Mortgagee is allowed Lo
contract for, charge, take, reseive or receive under applicable law after
taking into account, te the extent véquired by applicable law, any and all
relevant payments or charges under the Note,

16, No Rcliance by Others on the Premisesy Single Zoning Lot and Tax
parcel. 'The MHortgagor cavenants that it wi’i, not cause ov permit any land,
building or other improvement, or other prope:t; of any kind whatssoever which
is not subject te the lien of this Mortgagee frepardless of whether such
propercy is owned by Mortgagorl} to rely on the rremizes or any part thereof or
any interest therein to fulfill any municipal or govermental requirement of
any kind whatsoever, and the Mortgagor heveby assigus <o the Mortgagee any and
all rights to give or withhold consent for all or any portion of the Premises
or any interest therein to be so used. The Mortgagoer reprrsents, warrants and
covenants that no building or other improvement situated 4/i ¢r compriasing part
of the Pramises does, or at any time will, rely on any property not subject to
the lien of this Mortgagee to Fulfill any governmental or waniripal require-
mant of any kind whatsoever., The Mortgagor shall not cause «r jermit to be
impaired the integrity of the Premises as one or more zoning la%s and one or
more tax parcels separate and apart Erom all ocher zoning lora.  and tax
percels. Any act or omission by Mortgagor which would result in ¢ siolation
of any of the provisions of this Section shall be veoid ab initioc an< of no
force or effect for any purpose whatsoever.

17. No Property Manager's Lien. Any property management agreement for
or ralating te alLl or any part of the Premises, whether now in effect or
entered into hereafter by the Mortgagor with a property manager shall contain
a "no lien" provision whereby the property manager forever and unconditionally
waives nnd releases any and all mechanics' lien rights and claims that it or
anyone claiming through or under it may have at any time pursuant Lo any
statute or law {including, without limitatiom, Ill. Rev. Stat., 198%, ch. B2,
9 1). Such proporty management agreoment or a short form thereof including
such waivar shall, at the Mortgagec's voguest, be rocordod with the Office of
the Recorder of Deeds For tho county in which the Premisen ave located. In
addition, ctha Movtgagor shall ceuse the propevty manager to enter into a
subordination agreement with the Mortgagee, in recovdable form, whareby the
property managor subordinates its prosent and future lien rights and those of
any party claiming by, through or under it, to the lien of this Mortgage. The
Mortgagor's failure to cause any of the forogolng to cecur shall constitute a
dafoult under rhis Mortgaga.
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18. “Non-recourse'. HNothing herein shall be construed as crveating any
personal liability on Borrvower personally to pay the Note or perscnally to
pecform the covenants set out in the Note or this Mortgage, all such personal
liability, if any, being expressly waived (recourse therefor being limited to
the security therefor); provided, however, that this waiver shall in no way
diminish oc aEfect the personal liability of Mortgagor (i) for fraud or mis~
vepresentations, {(ii) under, with respect to, or as described in Article I,
Secrion 20 of this Mortgage, {iii) feor waste or any other tert, (iv)} for
misapplication of any insurance or condemnation proceeds, {v) for any other
matter which, under the provisions of Sectien 8.01 of the Note, is excepted
from the non-recourse provisions of such Section 8.01, or (vi) for any knowing
or willful wviclation of any of its obligations under this Mortgage or with
respect to any of the Collateral done with the purpose or intention of injur-
ing Mortgagee or any of the Collateral or impeding Mortgagee in the lawful
exercise % any of its rights or remedies hereunderj and provided, further,
that thé “limitations contained in this Section 18 shall not restrict
Mortgagee’'s right to proceed under any guaranty which is applicable at any
time to ali( o- any part of the Liabilities secured hereby, notwithstanding
that the guaranter may be a partner of Borrower.,

19, Mortgag=me’s Rights to Unit Sale Contracts, Ftc., The Mortgagee shall
have the right, buc not the obligation, to demand any and all moneys,
contracts, notes or 4arher evidences of indebtedness and the security thereof
due to or in favor of Mrvtgagor, from the Mortgagor or from any escrow holder
in any escrow involving the encumbrance, sale or other disposition of any Unit
or of any part of parts tlerenf, and, to secure the payment and performance of
all indebtedness and other colizations cof the Mortgagee arising hereunder, the
Mortgagor hereby expressly and dirrevocably assigns to the Mortgagee all such
righe, title and interest in an? _ro such moneys and such contracts, notes and
other evidences of indebtedness # copy of this Mortgage, certified by any
ofFicer of or attarney for the )ortgagee as then being in full force and
effect, shall be deemed to be Mortzugor's authorized, valid and binding
direction to such escrow holder immediately to comply with such demand of the
Mortgagee.

20. Parrial Release from Lien of the liortgage. Whenever any Unit shall
have been sold and conveyed by the Mortgagez .o  any purchaser thereof in con-
formity with the applicable provisions of thia/ Mortgage, and provided there
does not then exist a Default herecunder or an Evcnt of Default under the Note,
then the Mortgagee will deliver te the Mortgapor \or {(at the Mortgagee's
election) to the Unit purchaser an instrument of :1eleuse, in recordable form,
which if duly recorded would operate to release such Unit from the lien ov
charge of this Mortgage, provided that the Mortgagor =hrpil pay or cause to be
paid to the Mortgagee the Release Feg and the full amoun” in cash required to
be paid with respect to that Unit as provided elsevhere ir this Mortgage. Any
release of any Unit, or of any other part of the Premises, irom the lien or
security interest of this Mortgage shall not affect in any way,the lien or
security interest hereof on any other part or component of the follateral or
on the remainder of the Premises encumbhered hereby.

21, Land Trusteat Exculpation and Authority.,

A Thia Mortgage is executed by the Land Trustee not individually or
personally, but solely as trustee as aforesaid, in the exercise of the power
and authority conferred upon and vested in it as such trustee, and it is
expressly understood and agreed that nothing herein contained shall be con-
strued as creating any liability on the Land Trustee personally toe pay the
Note or any interest that may accrue thereon or any of the indebtedness
arising or accruing under or pursuant hereto or to the Note, or te perform any
covenant, undertaking, representation or agreement, either express or implied,
contained herein or in the Note, all such personal liability of the Land
Trustea, if any, being expressly waived by the Mortgagee and by each and every
pergon naw &r hercafter claiming any right or security under this Hortgage;
providad, however, that nothing herein contained shall in any way limit the
liability of the Borrowar or of any guarantor or other obligor {(not including
the Land Trustee) hereunder or under the Mortgage, the Note cor any of the Debt
Paperya.
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8. The Land Trustce hereby represants and wareants cthat it posvessas
full power and nuthority to exocute and delivar this instrument.

22, Countorparts. This Mortgage may be executed in any number of coun-
terparts and by each of the undersigned on separate counterparts, and each
such counterpart shall be deemed to be an original, but all such counterparts
shall together constitute but one and the same Mortgage.

WITNESS the hand and seal of the Mortgagor, at Chicago, Illinois, on the
dny nnd year first nbove written, pursuant to proper authority duly granted.

BORROWER:

Elgin Partnership,
an Illinois limited partnership

Sterling Investment Corp.,
an Illinois corporation,
one of its two general
partners

Kenneth Kresmery, on
its two general partn¥rs

TRUSTEE:
The Bank ¢Z Ravenswood, not personally but

as trustee nnder a Trust Agreement dated

December 15, 4982, and known as Trust Number
25-5512

{
W4
- NamaT ¥ Mé‘/{’v?* RYERS
}’Q/I/A c/4""?}'- . g m,

Title: ) Asisiant Yico 4usiGont
4 A Lond Trust Olficor v

Accepted by e Mortgagee:

Goldome Credit Corporatian

By:

bLE0LORS
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u, The band Trustee hereby rvepresentns and wareants that e possesses
Full power and authority to exccute and deliver this instrument.

22, Countarparts. This Mortgage may be executed in any numbor of coun-
terparts and by cach of the undersigned on separate counterparts, and each
auch counterpart shall be deemed to be an eriginal, but all such counterparts
shall together constitute but one and thoe same Mortgage,

WITNESS the hand and seal of the Mortgagor, at Chicago, Illineis, on the
day and year first above written, pursuant to proper authority duly granted,

DORROWER:

Elgin Partnership,
an !llinois limited partnership

Byt Steriing Investmant Corp.,
an Itlinols corporation,
one of its two gencral
partners

By
Name:
Ticle:

Byl
Kenneth Kresmery, one of
its two general partners

TRUSTEL $

The Bank ‘ol Ravenswood, not personally but
ag trustee ‘vader a Trust Agreement dated

/oy 19__, and known as Trust
Number

By:
Name:
Title!

Accepted by the Mortgagee!

Goldome Credit Corporation

v M D LA

5‘.1[ V,g‘ PPG;.JM«'I’

PLCOLIES

2/3/88/000C2901
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STATE OF ILLINOIS

COUNTY OF COOK

nforoqp}d, on this day personally appenred PR/ T e D A » the

Ao gl g A of STERLING  INVESTMENT CORP,, ¢an Illinois
corgoration and ona of two goneral partnors of ELGIN PARTNERSHIP, an Illinoig
limiced parcnership ("Elgin"), and KENNETH KRESHMERY, ono of the two general
partnars of Elgin, known to mo to bo tha persons whose names are subscribed to
thae foregoing instrument, and acknowledged to me that the same was the act of
such corporation and such persen as general partnors of Elgin, and that they
executad the same as the acts of such corporation and such persons for the
purposes aml conasiderszion therein oxprensed, and in the capacity therein
stated.,

BEFORE ME, the undersigned notary public in gnd fo;,chu State and County

Ve
GIVEN (INMVER MY HAND AND SEAL OF OFFICE this / _ day of A:./:Lu..-d.}..c...;_,

7 ' J
AﬂﬁﬁbwhﬁJ e, Kiz ‘f~¢¢L&L/

1988,

Notfiry Public

My Commission Expiras: “OFFICIAL BRAL)
' BONNIE LEA DORIDER
/’/ Notary Public, Stote ol lilinois

Vi

4487 1A SODR COUNTY
drpanabond A8, 177 Wy Conunlls?i(gt'\ Capitos Moy, 20, 1091

&
<
4
=
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STATE ovma\lw.. moxg

county oF rlileycan)

55

BEFORE ME, the undersigned notary public in and for the State and County
aforedaid, on this day personally appeared ;ﬁtguan G, e ) n A5;+,Vice
President of COLDOME CREDIT CORPORATION, a Delaware corporation, known to me
te be the person whose name is subscribed to the foregoing instrument, and
acknowledged toe me that acceptance of the same was the act of such
corporation, and that he executed the same as the act of such corporation for
the purposes and consideration therein expressed, and in the capacity thercin
stated,

GIVEN-UNDER MY HAND AND SEAL OF OFFICE this |Dh day of Felbvuay s

1988,

Lﬁ;%tij:gbﬁnﬂ. CL“h+w EaﬁJL#L

Notary Publie

My Commigaion Expiroa: [(SEAL]

O.L)chuq;f 2 ; a|

2/3/88/000C2901
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STATE OF _ T L L )
. ) 88,
counTy oF {(C0IL )

litw of THE BANK OF RAVENSWOOD, an.ti J Gioppy s 85
Trustee as aforesaid and personally known to me tc be the same persons whose
name is subacribed to the foregoing xnstrument. aepeared before me this day in

I, C§.lllillfﬁ gféébm&, a notary public in and for s '}__cow o in the State
aforesaid, DO HEREBY C RTIE‘Y THAT DOUGLAS W. MYERS ? a8 known to me to
be the Axidan Yice Prosidun

person and severally acknowledged that as®¥ 120 Prusutont ¥ LBM’T'“"WOE /
said _ B.l ,-\-heu(ngned and delivered r.he suxd INSELUMENT BS ‘i '",";’,,”d‘"m;f, theor
Proetdemne of said B ke » and caused the ge~g¢ seal of sai
[2'32:& to be aEELer thereto, pursuant to authority given by the Board of
Directors of said V. as Trustee as aforesaid, :‘t‘i-?_ fro and
voluntary aut, and as the tree and voluntary act and deed of sm.d bé‘ ’
as Trustee us aforesaid, For the uses and purposes therein set forth.
Ay
CIVEN Qunlder m hand and notarial seal this e - day of
F’L:B . 19—1 /
)é&ﬂmm Nl LA )
Notary Public ‘ .

My Commission expires!

A, LLAL"
SILVIA MEDINA

NOQTARY PUBLIC, STATE OF ILLIN
f My Commission Explras 5/7!0?)'5

2
I
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LIST OF EXHIBITS

A, The Land
B. Permitted Exceptions

c. Perscnal Property
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EXHIBIT A

Unit 103 of Lot 1 in resubdivision of Kenington
being a2 subdivision of part of the Scutheast 1/4 of
heaszt 1/4 of Section 7, Township 41! Nerth, Range 9,
the Third Principal Meridian, according to the plat
recorded as dcocument number 25442190, and corrected, by
instrument raccrdéed as document number 25529678,

PARCEL 2: Easemaent for ingress and egress for the benefit of
parcel 1 as set forth in the declaration of covenants,
ccnditions and restrictions recorded as document number
25442191 and amended by instruments recorded as document
numbers 253523804 and 23881668, and as amended from time to
time. .

PARCEL 3 Unit 104 in Lot 1 in resubdivision of Kenington
Sguare, ‘bzing a subdivision ocf part of the Southeast 1/4 of
the Soutleant 1/4 of Section 7, Township 41 North, Range 9,
East of b2 Third Principal- - Meridian, in Cookx County,
Illinois, accicrding to the plat thereof recorded as document
number 254421%0: and corrected by instrument recorde as

document number 75529678, ﬁ
PARCEL 4: Easement for ingress and egress fcor the benefit of
parcel 3, as set <corth in the declaration of covenants,
conditions and restrictions recorded as document number
25442191 and amended by instruments recorded as document
numbers 25323804 and 2578668 and as amended from time to time.

PARCEL 5: Uni= 204 of Lug¥ 2 in resubdivision of Kenington™
Square, being a subdivision of part of the Southeast 1/4 of
the Southeast 1/4 of Section 7, Township 41 North, Range 9,
East of the Third Principal~ Meridian, in Cook County,
Illinecis, according to the plac thereof recorded as document
number 255342190 and corrected ( kv instrument recorded as

document number 25525678. t_{_(:(o
PARCEL 6: Easement for ingress and. sgress for the~benefit of

parcel 5, as set forth 4in the declarotion of covenants, .

conditions and restrictions recorded. &3 document number
25442191 and amended by instrument raécorded as document
numbers 25523804 and 25881668 and as amanded Lronitime to time.

PARCEL 7: That part of Lot 5 of resubdivision of Kenington
square and part of the Scutheast 1/4 of the S-atheast 1/4 of
Section 7, Township 41 WNorth, Range 9, East ¢f \the Third
.Principal Meridian described as follows:

o
1 O

Commencing at a point on the Westerly right' of ‘way of
Kenington Circle, said point being on $he North line of said
Southeast 1,/4 of said Southeast 1/4 and being 287.0 feet |
Easterly of {(as measured along said North line), the Northwast

corner of Kenington Square; thence Easterly along said North
line a distance of 50.13 feet; thence Southeasterly along a
curve to the left having a radius of 277.69 feet; the chord
of said curve forms an angle of 84 degrees 15 minutes 238
seconds to the right with the prolongation of +the last
described course, a distance of 96.69 feet; thence Socuth-
easterly tangent to the last described course, a distance of
312.47 feetr; thence Scutheasterly along a line that forms an
angle of 13 degrees 15 minutes 33 seconds to the right with
the prolongation of the last described course, a distance of
50.00 feet; thence Southwesterly along a curve to the left
having a radius of 59,0 feet, the chord of sald curve forms an
angle 62 degrees 02 minutes 48 seconds to the right with the
prolongation of the last described course, a distance of 57.57
feet; thence Southwesterly tangent to the last described
curve, a distance of 12,87 feet; thence Southeasterly at right
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tance of 24, feet; thence Northeasterly a
distance of 31.70 fee:t to a point on & line that is perpendi-
cular to Line "A", as aforesaid, and which passes through
peint “A" as aforamsaid, said point being 125.54 feet South-
easterly of (measured along said perpendicular line) said
Foint "A"; thence Morthwestarly aleng said perpendicular line,
& distance ol 24.95 feet; thence Southwesterly a distance of
31.70 fes:z to the place of beginning in Cook County, Illinois.

PARCEL 14: Easement for ingress and egress for the benefit of
parcel 13 as set forth in the declaration of covenants,
conditions and restrictions recorded as document number
25442191, as amended from time to time,

PARCEL 15: Units 501, 504, 505, 806, 507 and S08 in Lot 7 in
Keningteon Square First Addition, being a subdivision cf part
of the Scutheast 1/4 of the Southeast 1/4 ' .

' of Section 7, Township 41 Nerth, Range 9, East
of the Third Principal Meridian, according to the plat thereof

record2c as document number 26499968 and amended by document
number 25573744,

PARCEL 18+ +~ Easement for ingress and egress folgthe benefit of
pazcel 13 es set forth in the Declaration oFf covenants,
conditions (and restrictions recorded as document number
25442191 and/ zmended ky Jinstruments recorded as document

s'‘numbers 2552380, 258815668 and 26573744, as amended from time
to time.,

PARCEL 17 Units 602, 603, 604, 605, 608, 607, 608, 609 and
610 in Lot 8 in Keningten square First Addition, being a

sucdivision of part of the Southeast 1/4 of the Southeast 1/4
of Section 7, Township (4) North, Range 9, Eas: of the Third
Principal Meridian, according to the plat thereof recorded as
document numzer 26499968, <and amended by document number

26373744, HDD

PARCEL 13: Unit 303 of Lecu 3 dn resubdivision of Kenington
Sguare, being a subdivision of part of the Southeast 1/4 of
the2 Southeast 1/4 of Secticn 7., Townsnip 41 North, Range 9,
East of the Third Principal Meriddian, according to the plat
ther=0f recorded as document number 25342190, and corrected by
inszrument recorded as document number -25529678.

i Easement for ingress and egr=ess for the bengng of
parcels 17 and 1B, as set forth in “/xhie declaration of
’

PARCEL 19

covanants conditions and restrictions recerdead as document
number 25442191 and amended by instrumerts recorded as
document numbers 25523804, 25881668 and 26573744, as amanded
from time te time.

PARCEL 20: Units 706, 707, 708, 709, 710 cf /%ot 9 in
Kenington Sguare First Addition, being a subdivision of part
of the Southeast 1/4 of the Southeast 1/4 of Seéstion 7,
Township 41 WNerth, Range 9, East of the Third Eryncipal
Meridian, according to the plat thereof recorcéed as dohcument
number 26459868 and amended by document number 26573744

PARCEL 21: Easement for ingress and egress for the benefit of

parcel 20, as sat forth in the declaration of covenants,
conditions and restrictions recorded as document number
25432191 and amended by instrumen<s recorded 25 document

numbers 25523804, 25881668 and 28373744, as amended from time
to time.

PARCEL 22: Lots 803, 904, 905, 907, 508, 909 and 910 in Block
900 in Kenirngton Sguare Second Addition II, being a sub-
division of part of the Southeast 1/4 of the Scutheast 1/4 of
Section 7, Township 41 North, Range 9, East of the Third
Principal Meridian, according to the plat thereto recorded as

27281858,

document rnumber 27281857 and amended by doTu?ent number |

%

PARCEL 23: EPEasement for ingress and egress for the benefit of
parcel 22 as set forth in the declaration of covenants,
conditions and restrictions recorded as document number
25442191 and amended by document numbers 26373744 and
27281858, and amended from time to time.

bLen2.009
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Fasement for ingress and egress for the benefit of parcel 34 as set
forth in the declaration recorded as decunent neo, 25442191 and amended by
docurent no, 25523804, 25881668, 26573744 and 27340367 and as amended
from tim=> vo time,

PARCEL 35

PARCEL 16:

Lots 1601, 1602, 1603, 1604, 1605, 1606, 1607, 1609, and 1610 in Block
1600 in Kennington Square fourth additieon, being a Subdivision of part
of the Southeast 1/4 of the Southeast 1/4 of Section 7, Township 41
North, Range 9, East of the Third Principal Meridian, according to the
plat thereof recordedt on July 15, 1986 as documant number 86-294465.

PARCEL 37: H GO

Easement for ingress and egress for the benefit of parcel 36, as EE
set fort* in the Declaration of covenants, cenditions and restrictions
recorded as-decwurent number 25442191, modified by instrumants recorded

As documanc numbers 26573744, 27281858, 87007718 and as amended fram

time to time.

This instrument prepared by
tand after recording return to):

Craig M. Collins

MAYER, BROWN & PLATT

190 South LaSalle Street
chicage, Illinois, 60603
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COMMON ADDRESS

106-110 Kenneth Circle
202-210 Kenneth circle
301,304-308 Kenneth Circle
403 & 404 Kenneth Circle
504 Kennecn Circle

603 Kennetn Clrcle

803 & 809-811 kenneth
Circle

903-905 & 907~91u Kenneth
Clircle

1001 & 1003-1010 Kenneth
Circle

1101-1110 Kenneth Cirgle

1201-1206 & 1208 Kenneth
Circle

1304~1308 & 1310~1313
Kenneth Cilrecle

1401, 1402, 1404, 1405, 1406
& 1410 Kenneth Circle

1501-1%03, 1505, 1507, 1509
& 1510 Kenneth Circle

1601-1607, 1609 & 1610
Kenneth Clrcle

$LCOLOES
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EXHIBIT B

Permitted Exceptions

The lien of real estate rtaxes pot yet due and payable.

The lien of purchase money security interests in Goods or Improvements
which are created after such time as the Mortgagee hes no fyrther
obligation to fund any of the Loan Amount under the Commitment will be
deemed Permitted Exceptions a&s to such Geods or Improvements only, so
long ar the maximum amount of any one such interest does not exceed
§1,000.07 and the aggregate maximum amount of all such interests, taken

together.. does not exceed $§5,000,00,

Second 'rust Deed dated'G%&wuﬁvllz’. 1988 from Bank of
Ravenswood a8 trustee under truBt agreement dated December 15,
1982 and knbdwa as Trust No. 25-5512 ("Trust")} to Chicago Title
and Trust compauny to secure a promissory note in the amount of
$8Q0,000,00, and assignment of Leases and Rents dated

W eAw wgpa \1r 'y 1988 from Trust to Bank of Ravenswood to secure

said note*

MORTGAGE DATED DECEMBER (1F, 1982 AND RECORDED DECEMBER 30,
1882 AS DOCUMENT NUMBER 4R455607 AND RERECORDED AS DOCUMENT
NUMBER 26532762, MADE BY BA*“ OF RAVENSWOOD, AS TRUSTEE
UNDER TRUST AGREEMENT DATED DECIMBER 15, 1582 AND KNDWN AS
TRUST NUMBER 25-5512, TO KENNETH KRESMARY, TD SECURE AN
INDEBTEDNESS OF #1i54,200.00.

ASSIGNMENT DOF AFDRESAID MORTGAGE 10 TANK OF RAVENSWOOD,
RECORDED AS DOCUMENT NUMBER 26532764, *AFFECTS PARCELS 1
THROUGH 16 AND OTHER PROPERTY)

MORTGAGE DATED MAY 18, 1983 AND RECORDED JUNGZ 7, 1883 AS
POCUMENT NUMEER 26527319, MADE BY BANK OF RAVENTWOOD, AS
TRUSTEE UNDER TRUST AGREEMENT DATED MAY 10, 1983 AND KNOWN
AS TRUST NUMBER 25-5723, TO KENNETH KRESMARY, TD SSCURE AN
INDEBTEDNESS OF $!is4,800.00,

ASSIGNMENT OF AFODRESAID MDRTGAGE TO BANK OF RAVENSWOOD,
RECORDED AS DOCUMENT NUMBER 26627320. (AFFECTS PARCELS 17
THROUGH 198 AND OTHER PROPERTY)

MORTGAGE DATED AUGUST 216, 1984 AND RECDRDED AUGUST 17, 1884
'AS DOCUMENT NUMBER 27218680, MADE BY BANK OF RAVENSWOOD, AS
TRUSTEE UNDER TRUST AGREEMENT DATED AUGUST 18,1884 AND

KNOWN AS TRUST NUMBER 25-6442, TO KENNETH KRESMARY, TO
SECURE AN INDEBTEDNESS OF 899, 180.00. PR nreotid @
s . . '
4 M =0 M—r
:t L “N“T«oﬁ*«‘ﬁ"’;“ 1321g80'RN (oAt @ﬁ.ﬁﬂ 20 omd 2\

o
MORTGAGE DATED JULY 7, 1986 AND RECORDED JULY 17, 1886 AS

DOGCUMENT NUMBER BC23C1784, MADE BY BANK OF RAVENSWOOD, AS
TKUSTEE UNDER TRUST AGREEMENT DATED JUNE 2, 18BE AND KNOWN
AS TRUST NUMBER 2S-7805, TO KENNETH KRESMARY, TO SECURE AM
INDEBTEDNESS OF €168,000,00,

ASSIGNMENT QOF AFORESAID MORTGAGE TO BANK OF RAVENSWOOD,
RECORDED AS DOCUMENT NUMBER B6301787, (AFFECTS PARCELS 22
ANL 23 ANL OTHER PROPERTY)

Continued
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MORTGAGE DATED DECEMBER 8, 1983 AND RECORDED DECEMBER 21,
1483 AS DOCUMENT NUMBER 26904850 AND RERECORDED AS DOCUMENT
NUMBER 27281871, MADE BY BANK DF RAVENSWOOD, AS TRUSTEE
UNDER TRUZT AGREEMENT DATED NOVEMBER 2, 1582 AND KNOWN AS

TRUST NUMBEP 25-8069, TO KENNETH KRESMARY, TO SECURE AN
INDEBTEDNESS OF %1089,600, 00.

ASSIGNMENT OF AFORESAID MORTGAGE TO BANK OF RAVENSWOOD,
RECORZED AT DDCUMENT NUMBER 26904890 AND RERECORDED AS

DOCUMENT NUMBER 27281B72. (AFFECTS PARCELS 24 AND 25 AND
OTHER FROPERTY)

HORTGAGE "RATED OCTOBER 21, 1983 AND RECORDED OCTDBER 25,
1962 AS/DOCUMENT NUMEBER 28838157 AND RERECORDED AS DOCUMENT
NUMEER 272C1BE3, MADE BY BANK DF RAVENEWOOD, AS TRUSTEE
UNDER TRUST.AGREEMENT DATED AUGUST 16, 1983 AND KNOWN AS
TRUST NUMBER 25-5897, TO KENNETH KRESMARY, TOD SECURE AN
INDEBTEDNESS U™ $108,600.00,

ASSIGNMENT OF A-OHESAID MORTGAGE TO BANK OF RAVENSWOOD,
RECORDED AS DOQTUMENT NUMBER 26EB3£158 AND RERECORDED AS
DOCUMENT NUMBER 272831864, (AFFECTS PARCELS 26 AND 27 AND
OTHER PROPERTY)

MORTGAGE PATED FEBRUARY 13, 1985 AND RECORDED FEBRUARY 22,
1985 AS DOCUMENT NUMBER 2745313039 AND RERECORDED AS DOCUMENT
NUMBER 885198150, MADE BY BANY CF RAVENSWOOD, AS TRUSTEE
UNDER TRUST AGREEMENT DATED DUCENRER 5, 1884 AND KNODWN AS
TRUET NUMBER 25-6B810, TO KENNET{ KRESMARY, TO SECURE AN
INDEBTEDNESS DF #8.1D4, 220,00,

ASSIGNMENT OF AFORESAID MORTGAGE TO TANK DF RAVENSWOOUD,
RECORDED AS DOCUMENT NUMBER 27451380 AMI> RERECORLDED AS
DOCUMENT NUMRBER 851981531, (AFFECTS PARCEL.S 28 AND 295 AND
ODTHER PROPERTY?

MORTGAGE DATED NOVEMRER 15, 15B4 AND RECORDED NOVEMBER 16,
1964 AS DOCUMENT NUMBER 27340372, MADE BY BANK fF
RAVENSWOOD, AS TRUSTEE UNDER TRUST AGREEMENT DAT:Z
SEPTEMEER 17, 1884 AND KNOWN AS TRUST NUMBER 25-8545, TD
KENNETH KRESMARY, TD SECURE AN INDEBTEDNESS OF 812¢.500, 00.

ASSIGNMENT OF AFORESAID MORTGAGE TGO BANK OF RAVENSWODOD.
RECORDED AS DOCUMENT NUMBER 27340374, (AFFECTS PARCELS 50
AND 31 AND DTHER PROPERTY)

MOKTGAGE DATED SEPTEMBER 26, 1985 AND RECORDED SEPTEMEER
27, 1985 AS DOCUHMENT NUMBER B5208B0S, MADE BY BANK OF
RAVENSWODL, AS TRUSTEE UNDER TRUST AGREEMENT DATED JULY i8,
1965 KNOWN AS TRUST NUMBER 25-7228, TO KENNETH KRESMARY, TO
SECURE AN INDEBTEDNESS OF #1058, 300,00,

AESIGNMENT OF AFORESAID MORTGAGE TO BANK OF RAVENSWOOD,
RECORDED AS DOCUMENT NUMBER 85208810, (AFFECTS PARCELS 32
AND 33 AND OTHER PROPERTY?

b2e0L098
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MORTGAGE -DATED DECEMBER 27, 1685 AND RECORDEDR DECEMBER 31,
1585 A5 DOCUMENT NUMBER BE34S3180, MADE BY BANK OF
RAVENSWOOD, AS TRUSTEE UNDER TRUST AGREEMENT DATED DECEMBER
18, 198% AND KNOWN AS TRUST NUMBER 25-7489, TO KENNETH
PEETMARY, TU HECURE AN INDEBTEDNESS OF 8117,800.00,

ASE1GHMENT OF AFORESAID MOURTGAGE TO BANK OF RAVENEWODOD,
RECORDED AS DOCUMENT NUMBER 85345191, (AFFECTS PARCELS 34
AND 35 AND OTHER FROPERTY)

MORTGAGE DATED DECEMBER 28, 1586 AND RECORDED JANUARY 6,
18E7 AT DOCUMENT NUMBER 87007722, MADE BY BANK OF
RAVENSWOOUD, AS TRUSTEE UNDER TRUST AGREEMENT DATED DECEMBER
158, 1SBT AND KNOWN AS TRUST NUMBER 25-8229, TOL KENNETH
KRESMARY, TO SECURE AN INDEBTEDNESS OF s$i4%,000.00.

ASSIGNMLNT DF AFORESAID MORTGAGE TO BANK DF RAVENSWOOD,
RECORDED' 23 DOCUMENT NUMBER 87007723, (AFFECTS PARCELS 38
AND 37 ANP OCTHER PROPERTY)
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EXBIBIT C

Schedule of Parsonal Proparty

Stoves manufactured by Ssars
Refrigerators manufactured by Sears
Dishwashers manufactured by Sears

Heating Units manufactured by Rudd

Air Conditioning Units manufactured by Rudd
Air Conditioning Units manufactured by Arco
Hot Water Heaters manufactured by State

Hot Water Heaters manufactured by Sears

~
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