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dated May 22, 1987 by and between Wells Properties, iInc., Seller

Rider attached to that certain Real Estate Sales Contract

and Madison Plaza II Partrership, Purchaser relating to the

propercy commonly Xnown as 201 North Wells Street, Chicago, Illinois.

MORTGAGE CONTINGENCY: This Contract is specificall

contingent upor Purchaser within forty-five (45) days from
the date of acceptance herecf, obtaining such financing
relating to the acguisition of the said property and the
improvements to be made thereon after acquisition, as in
Purchasers sole and exclusive opinion shall be satisfactory
to it. Should Purchaser be unakis to obtain such financipg
within the aforesaid pericd, then uoon written notice to
Seiler within three (3) days of the exniration of said
period of said fact this Contract shall b<¢-declared null
and void and the earnest money heretofore paid oy Purchaser
shall be distributed as follows: $50,000.00 shali bpe paid
to the Seller and the balance with interest thereon stall
pe paid to Purchaser.

INSPECTION OF PREMISES: This Contract is specifically

contingent upon Purchaser, within twenty-one (21} davs from

the date of acceptance hereof, obtaining a report of

inspection regarding the premises that is satisfactory to

eGP LO8s
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Purchaser in Purchasers sole and exclusive opinion. Should
Purchaser not obtain such satisfactory report then upon
notice to Seller within seven (7) daxrs of the expiration of
said veriod this Contract shaill be declared null and void
and all =arnest wmoney heretofore paid by Purchaser, with

interest thereon shall be returned to Purchaser. During the

‘mortgage contingency period hereinabove referred Seller
shall make availabie to Purchaser the said premises for the
purpose of the inspeciinon of same by Purchasers architects,
engineers, contractors and other agepts. Said access shall
be made during normal business hours causing as little
interference with the commerce 4f the tenants of the said
building as is possible and subjecc to tenants leases. The
Purchaser acknowledges that it is purchssing the property
"as-is" and without any representations or wacranties from
Seller except as specifically set forth in this contract.

DERSONAL PROPERTY: Seller shall provide a bill of saie for

all of the personal property utilized by Seller or setlers

agents in the operation of said building and upon the

6osT L08R

premises upon the date of the acceptance of this Contract.
Said personal property need not be specifically identified
but shall include all such oprorverty falling within the class

hereinabove described. All personal prcoperty shall be
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purchased in "As is - where is" condition.

REPRESENTATIONS: At the execution of this agreement, and

again at closing Seller shall deliver to Purchaser a rent

ro1) of the premises {"RENT ROLL") dated as of the date

herecf ~and as of the closing, showing the identification of

=ach rencal space on the premises, whetner leased or not,
for each such space, the name of 2 terant, the term of
lease, the menthily rent payable, the unapplied amocunt cf
security deposit held, all delingquencies in rent, an
other special terms and conditions, accompanied by true

and exact copies of the leaszs which are attached hereto as

exhibits A-1 thru A-45.

Seller and Seller's sole sharehclder Fawrence Malanfant make
the following representations, warranties arnd covenants to and
with the Purchaser, which representations, warraavies and
covenants are material, are being relied upon by Purcaaser, and
shall continue to be true at the time of closing and saail
survive the closing hereof:

A. That the Rent Roll is complete and all information

therein accurate as of its date, and with regard

SHAS S

to said leases that:
{i). There are no ieases or tenancies with respect

to the premises or any vart thereof or
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amendments to or mcdifications of such leases
or tenancies except as set forth in the Rent
Roll;
No tenant has paid any rent in advance except
for the current month;
No tepant is entitled to any contractual
concession, rebate, allowance or other
panefit as provided in exhibit B;
No teuaant has any option or other right to
purchase <he premises or the improvements or
any part therenf or interest therein;
No tenant has anyv-right bto extend or renew
its lease except as sat forth therein.
Seller knows of no defaulc of any tenant in
any such lease except as set forth in the
Rent Roll.
No real estate or cother commissions e due
as a result cf any such lease or any
extension thereof.
That there are no service agreements, management
agreements or other contracts with respect to the
premises or any pvart thereof that would bind

Purchaser or constitute a lien against the
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premises except as listed in exhibit C attached
hereto copies of ali of which agreements shall be
tendered to Purchaser within twenty-one (21) days
from acceptance hereof and this Contract shall be
subject to Purchasers review and acceptance of
came within twenty-one (21) days from the date of
dciivery of said agreements.

That Parchaser has received true, correct and
complete cipies of each lease referred to in the
Rent Roll togeiher with all amendments thereto,
and the copies oif-the leases so delivered
constitute in each case the entire agreement with
such tenant.

That neither Seller, or its shbareholders,
officers, or agents have ever recusived any notice
from any governmental authority of auy cpecial tax
or assessment to be levied against the pilenises.
That there are no pending or threatened
litigation, governmental investigationrs, or like
proceedings before any Court, tribunal, or other
governmental agency respecting the premises or the
operation of the premises by Selier or selliers

agent which, if adversely determined, would effect
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title to the premises or give rise to a lien
thereon.

That there are no pending or threaten condemnation
or eminent domain proceedings against the premises
or any part thereof.

nttached hereto as exhibit D is a list of
emplovees presentiyv emplcved by Selier in the
operatiorn and maintenance of the premises and the
wages and oraer benefits presently paid such
emplovees, all of which are true and correct as of
the date herecf; There are no contracts covering
such employvees other <han as set forth on said
exhibit, and their empleoyaent mayv be terminated at
the option of Seller or the cvocr of the ovremises
upon not more than thirty (30) ders drior written
notice {except as set forth on exhib:t C).

3. INDEMNITICATION FOR INCOME TAXES: Sellers scle stocineolder

Lawrence Malanfant does hereby individually and personally
indemnify and hold harmless Purchaser from any State of Illiinois
income tax claims of Saller, which might be claimed against
Purchaser or Purchasers nominee.

6. SELLERS ACTIONS BETWEEN THE DATE OF THIS AGREEMENT AND THE

6SSVLORS

DATE OF CLOSING:
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That Seller will not suffer, permit cr allow any
agent to enter intc any new lease for all or any
part of the premises without the written consent
cf the Purchaser, which consent may be withheld by
Purchaser in Purchasers sole and uncontroiled
discretion, provided however, that Seller may,
wilnout the consent of Purchaser, extend on a
month-co-month basis the leases of current tenants
in the prenises which expire prior to the ciosing,
provided that iny such extended tenancy is
terminabie on thirty (30) days notice and provided
further that Seller iay in addition enter inco
leases with tenants acceriable to Purchaser and
meet Purchasers minimum standards as set forth in
exhibit £ attached heretc;

That neither Selier nor Seller's agents shall
permit or cause Seller to sell, transfer, convey
or encumber or cause to be sold, traansferred,
conveyved or encumbered the premises or any part
thereof or interest therein, or aiter or amend the

zoning classification of the preaises, or

(Y FASI,

otherwise perform or permit anv act or deed w

shall encumber the premises or prevent  Seliler
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from performing fully its obligations hereunder;
That Seller will maintain the existing fire and
extended coverage casualty insurance in force with
respect to the premises in an amount equal to the
purchase price hereunder. Copies of such policies
chall be provided to Purchaser with forty-five
{25) days from the date of acceptance hereof.

That Sellsar will continue to perform normal and
regular mairtenance upon the premises (and all
services rela’ling therets) and shall maintain the
premises in the same condition as on the date of
this Agreement, reascauhle wear and tear excepted
and all services relatin/g thereto.

7. NATURE OF CONVEYANCE: (a) Seller ackicwiedges and

understands that Purchaser is acguiring the prerises in order to
effectuate a like-kind exchange for Federal Income Tay purposes
with a third party. Accordingly, in the event that Purclieser so
elects, Seller agrees, subject to the conditions of subparigraph
(b} below, to coopverate fully in structuring the sale of tine
premises to qualify as a like-kind exchange to such third party,
as well as structuring the sale of the premises to minimize any
other tax conseguences, in the manner elected by Purchaser, and

Seller agrees to execute any and all documents necessary to so




UNOFFICIAL COPY




UNOFFICIAL COPY

7/06/87-83P-3:33

accommodate Purchaser. iIn this regard, Seller agrees to transfer
the premises in any format directed by Purchaser includirg, but
rot limited tc, liguidating the Selier and transferring the
premises :o Purchaser or Purchaser's nominee; contributing the
premises fo a partnership whose interests are owned by Selier and
a shareholder or wholiv-owned subsidiary of Seiler and assigning
all of such partrnzrship interests to Purchaser or Purchaser's
nominee; selling or assianing the stock of Seller to Purchaser or
Purchaser's ncminee; seiling or assigning the beneficial
interests of a land trust holZing title to the premises to
Purchaser or Purchaser's nocmines: or any combination of the above
that Purchaser elects. Such transaciions are listed only for
purposes of indicating examples and are not intended to limit
Durchaser's abilitv to structure the transachion in any manner it
elects.
{p) Seller's agrement to acccommodate Purchaser as provided
in subparagraph (a) above is conditioned upor:.. (1)
that following such accommedation, Seller shall. roceive
the amount cf funds Selier would have received had the
transaction involved a direct sale of the premises to
Purchaser, (ii) that Purchaser shall pay ail expenses
incurred by Seller in so accommodating Purchaser wnich

exceed the expenses Seller would have incurred had the
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transaction involved a direct sale of the premises to
Purchaser, (iii) that all documents related to said
transaction shall be precared by Purchaser tax and (iv)
that Seller shall suffer no adverse tax conseguence or
acher liability in excess of that which would otherwise
be incurred, as a result of Seilers participation
except ‘4S to costs relating to State of Iilinois real
state transfer taxes and interest or venalty thereon.
Prior to and ir connection with the transfer of the
premises, Purchaseil shail have the right to require
Seller to encumber tho nremises with a mortgage,
without recourse to Seller. in an amount determined by
Purchaser, which mortgage sha:l be negotiated and
assumed by Purchaser or Purchaser's nominee.

ALLOCATION OF PURCHASE PRICE: The parties £rall make a good

ort to mutually agree upon an allocation of the purchase
or prior to closing.

CLOSING DOCUMENTS: At closing Seller shall tender t¢

Purchaser the following documents, in addition to such other

documenss as shall normally be tendered at closing or are

required hereby.

A. Letter to tenants advising of this sale and directing

future rents to be paid to Purchaser or at Purchasers

10
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direction.
assignment of all leases, tenancies and security
deposits.
All original leases.
%11 original contracts affecting the building.
Copies . of all original bocks and records regarding the
operatcion of the building including but not limited to:
(i) ipancial statements for the building for the
years 1984, 1985 and 1986 and
the income and expenses statement for the
first half oi 1987.
a1l olans and specifications regarding the building.
An affidavit stating Seiliers-y.S.. Taxpaver
identification Number and that Seilsr is a "United
States Person” as defined by Internal Revenue Cocde
Secticn 1445 (F) (3) and Section 7701 (bj.
All conveyance documents provided for in this dgreement
or otherwise reasonably recuired to vest Purchases with
the estates and interests to be acquired by it.

1C. NON-DISCLOSURE: The parties agree to refrain from

66908

disclosing any of the terms of this sale including price and to
require their attorneys and real estate brokers to join in this

non~disclosure.
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11. Exculpation of Purchaser

This Contract 1is executed by MADISON PLAZA II PARTNERSHIP
for the sole purpose of effecting a tax free exchange of real
estate with First State Bank and Trust Company of Park Ridge
Trust No. 700 and Jules Laser, Stephen Schostock, Milton Kolman,
Henry Frank and Stephen Pokorny (collectively “Exchange
Sellers”). By Seller’s execution of this Contract, Seller
acknowledges and agrees that (A) in no event shall Madison Plaza
II Paxtnership or the partners thereof have any personal
liabiliny of any kind hereunder, however arising, whether direct,
indirec’; contingent or otherwise, all such liability, if any,
being e:ip:essly by Seller and by each and every person now or
hereafter claiming by or through Seller, and that Seller’s sole
and exclusive. remedy in the event of any breach or default cof
Purchaser of 2ay kind or nature whatsoever, or by reason of any
other act or or:ission of Purchaser hereunder, shall be to retain
the earnest money then on deposit hereunder, if any; and (B) that
the provisions of paragraphs 1, 2, 7, 8 are included herein for
the benefit of the Exchange Sellers, and each reference to
rpurchaser” therein stall be deemed to refer to the Exchange
Sellers unless the context thereof clearly requires otherwise.

WELLS PRGPERTIES, INC.

By: _ﬁw [z o

Sellgt

£

L T A o amna 20N
Lawiiyée Malar.t~nt TN

MADISON PLAZA II PARINLPCHIP

w ke T

General Par‘.r'er

12

2

€1
9]

A

6
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TENANTS

1. 201-Wellis-Corporation Lentennial flestavrant

2. Ashwin Shah

3. Christ RKyriaskopulos

P Ings

5. Loop Camera Martc

6. Great Lakes taintenance and
Security Coip.

7. Linda A. Balhorn

8. Vega Travel Service, 7nc.

9. S.J. Kerwin & Asscciates

10. Purchase Management Asscciacicn -
of Chicago

11. Data Staff Resources

12. american Ambassador Casualty Company

13. Databasics, Inc.

14. A.B. Reuter

15. J.P. Accounting - James Potts
Accountants

16. Cchicago Teachers Union

i7. Arnold Roberts & Asscc., Inc.

;8. The Computer Company

13. Jacobs, Burns, Sugarman & Orlove

20.
21,

UNOFFICIALI'COPY;

SXHIBIT wan

Dennis Dudlev

W.Z. Doherzvy & Associates

SPACE

Lobby 201
Lobby 205
Lobby ?09

102 Lobby 207

408
410
430
614

618
620
700
702 72
U6

712

800, 818,
900, 1000

820
822

Porsion-of 19th
Tleoor and 8136

. 838

6GSVL088
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United Teachers Credit Union 1010
United Progressive Caucus 1200
Legal Secretarial Services, Ltd.

Alan-F--Altheimer-dfofa
[2&alde -Associgtes

#.S. Nachman & Assoc., Inc.

child Care Association of Illinois
Municipnal Revenue Associates, Inc.
Communisy Title Guarantee Co.

Carl Jeppson Company

Sidney M. Fields, Indiv. d/b/a
Fields Internatiorzld

J. Michael Madda

Robert L. Haag

Restrepe Group, Inc.

Central Baptist Childrens EHome, Tpc.

International Brotherhocd of .
Electrical Workers, AFL-CIO Local 1€5

Thomas G. Rrebs & Associates
Heffner, Rvan, Ryder & Asscciates
American-Federation-of-State- County
Gary Sternberg

0ffice of the Building

Lubecky & Associates

Visually Handicapped Managers of
Illinois, Inc.

Dr. Carlecs Rotman & Dr. Nasiruddin
Rangl d/b/fa Wells Family Planning Center

Orliksen, BundaZ, Moell, inc.

Stillot & DeMeo, Ltd.

i0/721/87
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7/06/87-53P-3:35

) Xoving
1410 ) 0 1208

United Parcel Service, inc. Lobbv

Bache Bayer Co.

Illinois Bell Telephone Company Lobby

Federal Express Corp. Lobby

2
&
3
-
&
¢

10/21/87
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ACCCUNTS RECEIVASLE
Tenant AErRoTRar®® Pas: Duee

Exhibit B
Tenant Amount
Data Staif Resources ig1.60
J. P. Accounting 599.98
Databasics 1,221,861
Robertg, Arnold 56.28

-~

Doherty & Asscciates, 332.78
Wm. =

Lecal Secretarial Service 2.16
Nachman assoclates, H.S. 4i.51
Jevpson Co., Carl i61.33

Central Baptist Family 257.19
Services

Krebs & Associates; 1.G. 279.88

Heffner, Ryan, Ryder & 1,053.38
Associates

Sternberg & Associates, 8.42
Gary

Stilleo & DeMeo Unlimited 137.63

Totals 4,333.75

6SSVLOSN
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ACCOUNTS REC
TENANTSY PR
EXKIBIT 9

FUARLE
¥ DUE

£
5

10/22/87
ienant ffal. Bue

Muiizipal Revenve

Bache Layer Co.

Heffoer, Ryan, Ayder 4
Asspciates

American Federation of
State, County &

funicipal Znmployees

Sternberg % fAssociate

15,468,578
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Service Agreements
Exhibit C

Chizago Elevator Company - Elevator Maintenance Contract XNo.
i2¢042

Chicagu- Elevator Company - Installation of Speed Contrels on
Passernger-Elevators

Corporate Sacurity, Inc. - Securitv Service

Crescent CleanirJ Company - Cleaning Service

Agreement between Suilding Owners and Managers Association of
Chicago and Internaticnal Union of Operating Engineers Local
389 - Builiding Enginecrs
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List of Employees
Exhibit D

Elaine Syranson
Oscar rox

Bob Essenberqg
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Building Lease Standards
Exhibit E

Rate: $16.00 per rentable scuare foct minimum
base rent.

Pass Throughs: Electric and increases in operating
expenses and real estate taxes over a
Lase vear of 1987.

Escalation: $.3C per sguare foot per year minimum
increase.

5 years maximum. No options to extend
cr expand.

$7.00 per rentable square foot.

Maximum of & months, but all rents to
commence not later than 1/1/88.

Tenant Quality: We . czserve the right to pass on the
acceupte®ility of any tenant from a
credit’ and building compatibility basis.
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LEGAL DESCRIPTION

Lots 1 apd 2 in Metropolitan Resubdivision of Lot 5 in Bicck 19
in the original Town of Chicago Section 9, Townsnhip 32 North,
Range 14, Zast of the Third Principal Meridian, in Cook Ccunty,

Illinois.

Prepared by:  Gtephen J. Pokorny

After recording, deliver to:

Stephen J. Pokorny

LASER, SCHOSTOK, XOLMAN % TRANK
189 West Madison St., £14U0
Chicago, Illinois 60802

17-09-¢i$-0i0 Ler
f | Y f s
Hygox O 2

ihe 935 .5¢
§5 02722785 $7:39:39
*-B88 4621509

S ——
WiV RECLENER
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