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THIS IS A MORTGAGE OF BOTH REAL AND
PERSONAL PROPERTY, AND IS, AMONG OTHER THINGS,
A SECURITY AGREEMENT.
THIS MORTGAGE CONTAINS AFTER-ACQUIRED PROPERTY PROVISIONS.
THIS MORTGAGE IS A PURCHASE MONEY MORTGAGE.

MORTGAGE AND SECURITY AGREEMENT
DATED AS OF FEBRUARY !, 1988
FROM
PSY CORP.
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This instrument wau prapared
by, and after recrriation

return to!

i pn e _....--.__._

o ————

Mary L. Milano

Baker & McKenzie

2800 Prudential Plaza
Chicago, Illineis 60601

Address of property:

5800 West Blcomingdale Ave.
Chicago, IL 60639
P.I.N, 13-32-400~022
13-32-400~025 :
13-32-400- 030*“‘K
13~32«400-036
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THIS MORTGAGE AND SECURITY AGREEMENT (the "Mortgage") ila
made as of February , 1988, by and betwean BSN Corp., a
Delaware corporation (the "Mortgagor'), whose mailing address
ie 5750 W. Bloomingdale Avenue, Chlcago, Illinois 60639, to
and for the benefit of Armstrong-Blum Manufacturing Company,
an Illinoils corporation (the "Mortgagee"), whose address is
3501 Marvel Drive, Oshkosh, Wisconsin 54901,

WITNESSETH:

WHMEREAS, Mortgagee by deed exaecuted and delivered and
interdeu to be recorded simultaneously herewith, is conveying
to Mortouxzgor the premlses legally described on Exhibit "AM
attached areto and made a part hereof (the "Real Estate"):
and

WHEREAS, @ portion of the consideration for said con-
veyance ls the exerutlon and delivery by Mortgagor of two (2)
certain promissory notes of even date herewith, one in the
original principal ameunt of One million one hundred thousand
and 00/100 Dollars ($1,100,000.00) and one in the original
principal amount of Four hundred thousand and 00/100 Dollars
($400,000) (the "Notes"):

NOW THEREFORE, in consicerution of the premises and for
other good and valuable consideration, the receipt and suffi-
ciency of which are hereby acknowladged, and as security for
the following, sometimes collectivnly referred to as the
"Obligations Secured Hereby", (a) *na payments to be made
under the Notes, including without liunatastion, the payment of
the principal of and interest on the (Notes and costs and
expenses incident theresto, (b) all amounte which Mortgagee in
its sole discretion may advance and pay unfer the terms of
this Mortgage, and (c) the faithful perfcrmance of the
covenants and agreements of Mortgagor herein ccntained and
contained in the Notes and any other securing agreement now
or hereafter given by Mortgagee. Mortgagor doex ¢y these
presents grant, warrant, mortgage and convey unto Morchagee,
its successors and assigns, the Real Estate, TOGETHER WiTH:

(a) all and singular the easements, rights-of-way,
licenses, privileges, tenements, appendages, hereditaments,
waters, water courses, riparian rights, appurtenances, other
rights, liberties and privileges at any time belonging or in
any wise appertaining to the Premisés (as hereinafter defin-
aed), or any part thereof, including, without limitation, any
claim at law or in equity as well as any after-acquired
title, franchise or license and the reversions and remainders
thereof; and also all the rents, lssues, proceeds and profits
now or hereafter accruing therefrom:
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(b) all rights and benefits of whatsoever nature deriv-
ed or to be derived by the Mortgagor under or by virtue of
any part thereof, now or hereafter entered into by Mortgagor,
its respective agents or employees, and the reversions and
subreversions thereunder, and all rights and benefits to be
derived by Mortgagor, therefrom; and all rents, issues,
profits, revenues, royalties, bonuses, receipts, rights and
penefits due, payable or accruing or to be accrued (includ-
ing, wi%hout limitation, all deposits of money as advanced
rent or (fur security) under any and all leases or subleases
now or hareafter entered into and renewals thereof of, or
under any contracts or options for the sale of all or any
part of the ‘Premises (including, without limitation, those
accruing during any period allowed by law for the redemption
of all or any parc of the Premises after any foreclosure or
other sale), togetiicr with the right, but not the obligation,
to collect, receive, 4na receipt for all such rents and other
sums and apply them tu ihe obligations secured hereby and to
demand, sue for the reccvar the same when due or payabls)
provided that the assignmeris made hereby shall not impair or
diminlish the obligations 'of Mortgagor or ite agents or
employees, under the provisicns of such leases or subleases
or other agreements nor shall(such obligations be imposed
upen Mortgagee;

(¢) all the estate, right, titlc and interest, if any,
of Mortgagor (including, without limitation, any after-
acquired title, franchise or license and. tiie reversions and
remainders thereof) in and to the land (lying within any
alley, way, roadway, strips and gores, or berde adjoining the
Real Estate;

(d) all property and rights of Mortgagor, if any, which
are by the express provisions of this instrument rogiired to
be subject to the lien hereof and any additional propertyv and
rights that may from time to time hereafter, by instaliation
or writing of any kind, be subject to the lien herecf by
Mortgagor or by anyone in Mortgagor's behalf, and all
proceeds of insurance;

(e) all rights of Mortgagor in and to common areas and
access road on adjacent properties heretofore or hereafter
granted to Mortgagor and any after~acquired title or
reversions with respect thereto;

(£) all of the right, title and/or interest of Mortga-
gor and of any other person or entity, in all bulldings,
structures and improvements now or hereafter erected or
placed on the Real Estate, and all materials intended for
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construction, reconstruction, alterations and repairs there-
of, all of which materials shall be included within the
Premises and subjected to the lien thereof immediately upon
the delivery thereof to the Real Estate, and, also, together
with all machinery, equipment, apparatus, goods, systems,
fixtures and items of personal property of every kind and
nature whatsoever (excluding inventery, now or hereafter
located  in or upon or affixed to the Real Estate or the
building or improvements located thereon, or any part
thereof, and used or usable in connection with any present or
future opecution of the Real Estate, including, without limi-
tation, all -heating, lighting, incinerating, refrigerating
ventilating, - nix-conditioning, air-cooling, 1lifting, fire
extinguishing, ®Lumbing, cleaning, electrical, communications
and power equipment, systems and apparatus; all gas, water
and electrical equiipwent, systems, fixtures and apparatus;
and all elevators, _sscalators, switchboards, computers,
engines, motors, tanks, pumps, screens, storm doors, storm
windows, shades, blinds, awnings, floor coverings, cabinets,
partitions, conduits, ducte -and compressors; and all renew-
als, additionals and accessorles to and replacements of and
substitutions for each and ail) of the foregoing [it being
understood uand agreed that all-such machinery, equipment,
accessories, replacements and subailtutions are a part of the
Premises and are declared to be a pection of the security for
the Obligations Secured Hereby (whetiher in single units or
centrally controlled, and whether phyvcically attached to the
Real Estate or the building thereon, cr not) and that the
enumeration of any specific items of progerty shall in no
wise exclude or be hald to exclude any iteiws of property not
specifically enumerated]: and all revenuer, . income and
accountes now or hereafter acquired and arising from any or
all of the foregoing; and the proceeds of any and all of the
foregoing; and

(g) All judgments, settlements, awards and othes- com-
pensation heretofore or hereafter to be made te the presant
and all subseguent owners of the Premises, or any part
hereof, for any taking by eminent domain, either permanent or
temporary, of all or any part of the Premlses or any easement
or appurtenance thereof, including without limitation, for
severance and consequential damage therefor or foxr change in
grade of streets;

the "Premises", as the term is used herein, shall include the
Real Estate described on Exhibit "A" attached hereto together
with the rights, properties and other things enumerated, with
respect thereto, in foregoing subparagraphs (a) through (g).
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TO HAVE AND TO HOLD the Premises, together with the
privileges, fixtures and appurtenances thereunto belonging,
and all rents, issues, profits and proceeds therefrom, and
the cther properties, rights and privileges herein granted,
unto Mortgagee, its successors and assigns forever, for the
uses and purposes herein expressed, Mortgagor covenants that
it is well seized for an indefeasible estate in fee sinmple in
the Prenises, and has good right and full power and authority
to grant; warrant, mortgage and convey the Premises in manner
and form nerein provided, thereby creating a valid mortgage
lien therzon, subject only to Permitted Encumbrances as set
forth on Exiiibit B hereof, as defined in the Notes; and that
the Premises ‘is free from the lien of all taxes due and pay-
able; and that Mortgagor will warrant and defend the title to
the Premises with-the privileges and appurtenances thereunte
belonging unto Hortgagee, its successors and assigns,
forever, against all <cleims and demands whatsoever.

THIS MORTGAGE IS GIVZI! TO SECURE PERFORMANCE OF EACH AND
EVERY OF THE OBLIGATIONS 4ECURED HEREBY IN ACCORDANCE WITH
THE TERMS AND PROVISIONS HERECT.

Mortgagor hereby covenaats with Mortgagee, its
successors and assigns that to tho extent permitted by law,
Mortgagor agrees not to sell, encumbur or otherwise transfer
all or any part of the Premises or-any interest therein
except as expressly permitted in Sectior 52 hereof,

PROVIDED ALWAYS, that if the prinecipal of and interest
en the Notes shall be paild at the times and in the manner
provided in the Notes and if all other sums and Obligations
Secured Hereby and secured by the Notes, and any other secur-
ing and other agreements given by the Mortgager shall be
paid, and if Mortgagor shall cause to be kept, pericrvad and
observed all of thelr respective covenants and ccnditions
pursuant to the terms of the Notes and this Mortgagze-and
shall pay or cause to be pald to Mortgagee all sums of muney
due or to become due to it in accordance with the terms and
provisions of the Notes and this Mortgage, then upon the
final payment thereof the mortgage lien and security interest
hereby granted shall cease, detarmine and be void and Mort-
gageea shall deliver a release of the lien of this Mortgage:
otherwise this Mortgage shall be and remain in full force and
effect,

MOREOVER, Mortgagoer covenants and agrees with Mortgagee,
its successors and assigns, as follows:

SECTION 1. Amounts Pavable. Mortgagor hereby covenants
and agrees to repay the loan as provided in the Notes. The
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obligations of Mortgagor to make the payments required in the
Notes and to perform and observe the other agreements con-
tained herein and in the Notes shall be absolute and uncon-
ditional and shall not be subject to any defense or any right
of set-off (except as expressly provided in the Notes),
counterclaim or recoupment arising out of any kreach by Mort-
gagee of any obligation to Mortgagor, whether hereunder or
otherwise, or out of any indebtedness or liability at any
time owing to Mortgagor by Mortgagee and until such time as
the prircipal of and interest on the Notes shall have been
paid in £11ll and as all other sums secured hereby and secured
by the Welss or any securing agreement given by Mortgagee
shall be paids

SECTION 2. (Maintenance and Modification of Premiges by
Mortgagor. Mortgagor-agrees that it will, at its own ex-
pense, maintain, preserve and kesp the Premises or cause the
Pramises to be maintalrer. preserved and kept with the appur-
tenances and every part (an” parcel thereof, in good repair,
working order and conditica and that Mortgagor will from time
to time make or cause to e made all necessary repairs,
replacements and renewals therelor., Mortgagee shall have no
responsibility in any of these iwatters or for the making of
improvements or additions to the Tremises.

In addition, Mortgagor shall nave the privilege of
remcdeling the Premises or making substitutions, additions,
modifications and improvements to the Fremises from time to
time as Mortgagor, in its reasonable judgmani, may deem to be
necessary or desirable for thelr preservatic: and operation
the costs of which remodeling, substituticns; additions,
modifications and improvements shall be paid -ty Mortgagor,
and the same shall be included under the terms of this Mort-
gage as part of the Premlses; provided, howaver, tra: after
initial remodeling of the Premises has been complecsd as
agreed upon by Mortgagor and Mortgagee, for an amount nect to
exceed Four hundred fifty thousand and 0%%%90 dollars
($450,000.00) and to be completed by _1(O-1- ¥ X , 1988,
such remodeling, substitutions, additions, modifications and
improvements shall not cost more than $100,000,00 in any
calendar year and (whether part of initial remedeling or not)
shall not in any way damage the Premises, or interfere with
its intended use; and provided that any construction, remo-
deling, substitutlons, additions, modifications and
improvements of the Premises of any dollar amount shall not,
upon completion of such remecdeling, substitutions, additions,
modifications and improvements, be of a value less than the
value of the Premises immediately prior to the remodeling or
the making of substitutions, additions, modifications and
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improvements., Any property for which a substitution or
replacement is wmwade pursuant to this Section 2 may be
disposed of by Mortgagor in any manner and in the reasonable
discretion of Mortgagor; and provided that no such substitu-
tion, modification or improvement shall be made to the
Premises without the prior written consent of Mortgagee if
the cost of such substitution, modification or improvement
shall b2 $100,000.00 or more or cause the aggregate amount of
expenGitare for remodeling, substitutions, wmodifications or
improvenents to exceed $100,000.00 in any calendar Yyear,
Mortgagor-will not permit any mechanic's or other llen to be
established or remain agalnst the Premises, or any part
thereof, for-J&bor or materials furnished in connection with
any remodeling,  substitutions, additions, wodifications,
improvements, tepairs, renewals or replacements so made by
Mortgagor, providar <that if Mortgagor shall first notify
Mortgagee of Mortgagor's intention so to do, and upon deposi-
ting with Mortgagee an lIndemnity acceptable to Mortgagee in
an amount sufficient ia Mortgagee's judgment to cover the
unpaid portion of any such )ien, Mortgagor may in good faith
contest any mechanic's or  other lien filed or esmtablished
againat the Premises, or any part thereof, and in such event
may permlt the items sc contestsd to remain undischarged and
unsatisfied during the periocd of such contest and any appeal
therefrom unless Mortgagee deterwines in its sole judgment
that by nonpayment of any such items, the lien of thie
Mortgage as to the Premises, or any part thereof, will be
materially endangered or the Premises, Or any part thereof,
will be subject to loss or forfelture, in which event Mort~
gagor shall pay promptly and cause to ‘ba satisfled and
discharged all such unpaid items. Mortgagee will cooperate
fully with Mortgagor in any such contest, upon-the request
and at the sole cost and expense of Mortgagor.

SECTION 3. Taxes, other Governmental Charges and Uillity
charges. Mortgagor will pay as the same respectively racome
due, and provide satisfactory evidence of such paymenn to
Mortgagee upon receipt by it of such evidence, all taxes.and
governmental charges of any kind whatsocever that may at any
time be assessed or levied against or with respect to the
Premises, or any part thereof, or any building, machinery,
equipment or other property acquired by Mortgagor in substl-
tution for, as a renewal or replacement of, or a modifica-
tion, improvement or additien to, the Premises, or any part
thereof, including without limiting the generality of the
foregoing, any taxes levied upon the Premises which, if not
paid, will become a charge on the receipts from the Premises,
or any part hereof, prior to or on the party with the charge
of this Mortgage, or any interest therein or the revenues
derived therefrom or hereunder; and all utility and other
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charges incurred in the operation, maintenance, use, occu-
pancy and upkeep of the Premises, or any part hereof, and all
assessments and charges lawfully made by any governmental
body for public improvements that may be secured by a lien on
the Premises, or any part hereof.

Mortgagor may, at Mortgagor's expense and in Mortgagor's
name, in good faith contest any such taxes, assessments and
other «charges and, in the event of any such contest and any
appeal “herefrom unless Mortgagee determines in its sole
judgment/ vhat by nonpayment of any such items the security
afforded wursuant to the terms of this Mortgage will be
materlally endangered or the Premises, or any part hereof,
will be subjcct to loss or forfelture, in which event such
taxes, assessmen<s or charges shall be paid forthwith. In
the event that Moirtgagor shall fail to pay any of the fore-
going items required by this Section 3 to be paid by
Mortgagor, Mortgagee ‘may (but shall be under no obligation
to) pay the same and any amounts so advanced therafor by
Mortgagee shall become ‘zit-additional obligation of Morxtgagor
to the party making the advincement, and the Mortgagor agrees
to pay such amounts, togethar with annual interest thereon at
the greater of (i) the rate equal to four percent (4%) over
the rate stated in the Notes, or) (1l) the rate equal to four
percent (4%) over the prime rate from time to time in effect
and announced by First National Bznk of Chicago {the greater
of such rates hereinafter sometires referred %to as the
("Additional Interest Rate") until paid and shall be sscured
by this Mortgage.

SECTION 4. Provisions Respecting Insurance and Condep-
nation.

(a) The Mortgagor will procure, deliver to-und main-
tain, for the benefit of Mortgagee, a polley or policies of
insurance insuring the buildings, structures and Iimprovenents
now existing or hereafter erected which constitute part of
the Premises against loss or damage by fire and against loss
or damage by all risks embraced by coverage of a type now
known as broad form of extended coverage, all risk, ilnclud-
ing, without limitations, riot and civil commotion, vandaliem
and malicious mischief and against such other insurable
hazards as, under good insurance practices ln the State of
Illinois, from time to time are insured against for build-
ings, structures and improvements of like character. The
amount of such insurance shall ba the greater of One Hundred
Percent (100%) of the full replacement cost of such build-
ings, structures and improvements without deduction for
physical depreciation or the original principal balance of
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the Notes, provided thils shall be increased to the extent
required to avoeld any co~insurance provisions from taking
effect., The policy or policles shall contain a replacement
cost endorgement. The Mortgagor shall procure and deliver to
Mortgagee and maintain for the benefit of the Mortgagee
liability insurance (including, without limitation, compre~
hensive public 1liability, workers' compensation and
emplovar's liability) with such limite for personal injury
and Geach and property damage as the Mortgagee may reasonably
require ~and shall cause the Mortgagee to be named as an
additionalinsured thereunder. The Mortgagor will procure,
deliver to,and maintain for the benefit of the Mortgagees
such other inzurance in the Premises and in such amounts from
time to time ‘tns Mortgagee may reasonably require against
other casualties which at the time are commenly insured
against in the casecof premiges similarly situated (includ-
ing, without limitation, flood insurance), due regard being
given to the height and type of improvements, their construc-
tion, location, use and oacupancy. The Mortgagor will cause
standard mortgage clauset *o be attached to all such fire and
axtended coverage policies, modified as to be consistent with
the provisions of paragraph ((i, below. The Mortgagor will
deliver such policy or policies to the Mortgagee at its prin-
cipal office or at such other plase as it may designate in
writing:; and likewise will deliver to the Mortgagee renewals
of such policy or policies or a renawal binder or binders one
week in advance of the expiration of ‘same, stamped "Pald" by
the agent or company issuing such policies or binders. Pre-
miums on policies so furnished shall notv.r2 financed in any
manner whereby any lender, upon default os rtherwlse, shall
have the right or privilege of surrendering tihs policles for
cancellation., All insurance furnished hereuncer shall be
subject to the reasonable approval of the NMortgeryoe as to
insurance companies, amounts, contents, substance aad forms
of policies. All insurance required by this Section shall
provide by endorsement or other manner that same may not be
cancelled or amended without at least 30 days' prior writiren
notice to the Mortgagee. If the Mortgagor fails to procure
and maintain any insurance required under this Section, the
Mortgagee may (but shall not be obligated to) procurs and
maintain such insurance in the amounts provided above or in
such lesser amounts as the Mortgagee then deems appropriate
and any amount paid by the Mortgagee for such insurance shall
become immediately due and payable by the Mortgagor with
interest at a rate per annum sgual to the Additional Interest
Rate until paid and shall be secured by this Mortgage. The
Mortgagor shall not carry separate insurance concurrent in
kind or form and contributing, in the event of loss, with any
insurance required hereunder.




UNOFFICIAL COPY

Upon any loss or damage, the Mortgagor shall immediately
notify the Mortgagee in writing, and (a) the loss, if any,
under each insurance policy shall be adjusted with the insur-
ance company by the Mortgagor, with the reasonable consent of
the Mortgagee if such loss exceeds $100,000.00, (b) if the
loss is $100,000.00 or less the loss may be adjusted with the
insurance company without the consent of Mortgagee and all
insurznve proceeds shall be paid directly and solely to the
Mortgagea and each insurance company ls authorized and
directed o make such payment directly and solely to the
Mortgagee  and the insurance policies shall mo stipulate, and
(d) with <espect ¢to any adjustment undertaken by the
Mortgagor, the Mortgagor shall have the right to retain an
independent pubilc adjuster to make such adjustment, provi-
ded, however, the: the Mortgagee shall have the right to
object to such reieinage and designate another independent
public adjuster. The ®ortgagee shall not incur any liability
in connection with ths =24justment oxr collection of insurance
claims and proceeds (or  the failure thereof) regardlesa of
the cause of such fallure.  If any sum or sums of money are
received by the Mortgagee by reason of such insurance as
aforesaid, then Mortgagee sh:éll be deemed to have initially
elacted to apply such proceeds a: provided in Section 11(b)
(1) hereof, and, subject to the prrvisions herein, and if no
Event of Default shall exist, ths Mortgagor shall utlllize
such insurance proceeds in the 1Yepalr, restoration and
replacement of the damaged or destroyed. property and the
following paragraphs (1) to (v) inclusiva shall apply:

(1) In the case of loss or damage to bulldings,
structures or improvements located on the rremises in an
amount greater than $100,000.00 (or, if anergency and
temporary repairs, in any amount), the Mortgugor shall
make emergency repairs or restore and replace tpu dama-
ged or destroyed property in order to reduce ox prevent
further loss or sc as not to impede or interfere with
the normal operation of the Premises, If such emergercy
repairs, restoration or replacements are made, the
Mortgagor shall be entitled to reimbursement out of the
insurance proceeds received by the Mortgagee as the
result of such loss or damage, In case it is necessary
to proceed immediately with repairs, restoration or
replacement of the damaged property for the reason in
this paragraph (i) specified, the Mortgagor agrees that
it will immedilately notify the Mortgagee of its
intention to do so and will later submit plans and
specifications to the Mortgagee as in paragraph (ii),
provided, except that such emergency work or repair,
raestoration or replacement already done and performed
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may be incorporated as part of such plans and specifi-
cations and such part thereof may not be disapproved by
the Mortgagee.

(11) If the estimated cost of any repair of damage
or destruction exceeds $100,000,00, the Mortgagor shall
submit Plans and Specificatlons of an architect, engi-
neer of bullding contractor to the Mortgages for Its
argroval, and shall comply with all of the provisions of
ths 'Notes, as the Mortgagee shall reasonably require,
bafrce proceeding with any work required as a result of
such loss or damage, except as provided under paragraph
(1) above. Upon the approval of the Plans and Specifi-
cations by-the Mortgagee, and upon such compliance with
the provisions of the Notes (kut not prior thereto
except to the. limited extended provided for in paragraph
(1) abova), the Mortgagor shall proceed with the repalr,
restoration or raylacement of the damaged or destroyed
property in accordance with such Plans and
Specifications,

(1i1) All insurance proceeds paid to the Mortgagee
on account of damage or destruction shall be held by the
Mortgagee as a trust fund “c be applied as hereinafter
provided.

(iv) As soon as reasonably vossible after any
losa, damage or destruction, but in any event within 30
days after the Mortgagee shall havc wecelved any such
insurance proceeds, the Mortgagor shail furnish the
Mortgagee with an estimate of the cot” of repairs,
rebuilding and replacement (hereinafter ca.led "restor-
ation") prepared by an architect or other sxperienced
construction cost estimator selected by the l{izrtgagor
and approved by the Mortgagee, which approval ahall not
be unreasonably withheld or unduly delayed. i the
insurance proceeds in the hands of the Mortgagee (after
deducting all costs incurred by the Mortgagee in
collecting said insurance proceeds) are not sufficient
to pay for the cost of restoration as to the estimated
cost, the Mortgagor, within ten (10) days after submis-
slon of such estimate, shall deposit with the Mortgagee
the amount estimated to be necessary to complete restor-
ation, taking into account the amount of the lnsurance
proceeds held by the Mortgagee, and such amount deposi-
ted with the Mortgagee shall be similarly held in trust
by the Mortgagee and disbursed as hereinafter provided.
If the Mortgagor shall fail to deposit the estimated
amount necessary to complete restoration as aforesaid,
the Mortgagee, at its option, shall have the right, but
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not the obligation, to exercise its option to apply such
proceeds to the prepayment of the Notes in accordance
with its terms at the earliest possible date,

(v) If the insurance proceads held by the Mort~
gagee are estimated to be sufficient to pay for the
restoration or, if such proceeds are insufficient and
the Mortgagor has deposited with the Mortgagee any addi-
tional amount necessary for such purpose, the Mortgagee
snal) pay out from time to time, but not more frequently
than nonthly, as restoration progresses, the cost of
such restoration work which has been completed, upon the
written ruquest of the Mortgagor, and such compllance
with the ‘pravisions of the Notes.

Nothing herein contained shall be deemed to excuse the
Mortgagor from restegring all damage or destruction to the
Premises regardless of whether or not there are insurance
proceeds adequate for suoh purposes,

(b) If all or any ypart of the Premises 1s damaged,
taken or acquired, either tamporarily or permanently, as a
result of any condemnation proceading, or by exercise of the
power of eminent domailn, or by acrsement among the Mortgagor,
and those authorized to exercise cuch power (it being agreed
that the Mortgagor will not enter 1into any agreement for the
taking of the Premises, or any pait thereof, with anyone
authorized to acquire the same in or by condemnation proceed-
ings or by exercise of any power of eminent domain unless and
until the Mortgagee shall have consented thavete in writing),
or by the alteration of the grade of any streat affecting the
Premises, the amount of any award or payment f£oir such taking
or damage made in consideration thereof, to the extent of the
full amount of the then remaining unpaid indebtednasu . ascuraed
hereby, is hereby assigned to the Mortgagee, who is srgowered
to collect and receive the same and to glve proper receipts
therefor in the name of the Mortgagor and the Mortgagee. .and
the same shall be paid forthwith to the Mortgagee. If, in
the reasonable judgment of the Mortgagee, all or substanti-
ally all of the Premises shall be so damaged, taken or
acquired, then the Mortgagee shall be deemed to have exerci-
sed its option to cause the Notes to be prepaid and the
entire amount of any such award or payment shall be applied
to the prepayment of the Notes at the earliest possible time.
If, in the reasonable judgment of the Mortgagee, less than
gubstantially all of the Premimses has been so damaged, taken
or acquired, then, first, the amount of any such award or
payment shall be released to the Mortgagor for the purpose of
altering, restoring or rebuilding any part of the Premises
which may have been altered, damaged or destroyed as a result




UNOFFICIAL COPY - .

-12-'

of such damage or taking all in accordance with the require-
ments for repair, restoration and reconstruction set forth in
Section 4(a) above, and, second, the Mortgagor shall bke
deemed to have exercised its option to prepay the Notes and
the amount of any such award or payment remaining after the
completion of such alteratlon, restoration or rebuilding
shall be applied to the prepayment of the Notes at the earli-
est possible time. The Mortgagor further covenants and
agrees to make, execute and deliver to the Mortgagee, at any
time ‘or times upon request, free, clear and discharged of any
liens, ‘cieims or encumbrances of any kind whatsoever, any and
all furtbar assignments or Instruments deemed reasonably
necegsary ©y the Mortgagee for the purpose of validly and
sufficlently ~assigning all awards and other compensation
heretofore and oereafter to be made to the Mortgagee for any
taking, either permanent or temporary, under any proceeding.

Notwithstanding ~anything in this Section 4 to the
contrary, if at any time an Event of Default shall exist,
then all insurance and/zr condemnation proceeds shall be
applied at the election ol ‘Mortgagee, in accordance with the
provigsions of Section 11(b)(ii).

SECTION 5. Intentjonally Dejleted.
SECTION 6. Modification of Risnts.. Without affecting

the liability of Mortgagor or any other psrson (except any
person expressly released in writing) for sayment of any in-
debtedness secured hereby or for performancs of any obliga-
tion contained herein, and without affecting the rights of
Mortgagee with respect to any security not expressly released
in writing, Mortgagee may, at any time and frem tiwe to time,
either before or after the maturity of the Notes, ard without
notice or consent: (a) release any person liable (or the
payment of all or any part of the indebtedness or for perfor-
mance of any obligation; (b) make any agreement extendiny the
time or otherwise altering the terms of payment of all or any
part of the indebtedness, or modifying or waiving any obliga-
tion, or subordinating, modifying or otherwise dealing with
the lien or charge hereof; (c) exercise or refrain from
exercising or waive any right Mortgagee may have; (d) accept
additional security of any kind; (e) releasa or otherwise
deal with any right Mortgagee may have; or (f) release or
otherwise deal with any property, real or personal, securing
the indebtedness, including all or any part of the Premisas.
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SECTION 7. cCompliance With Law. Mortgagor shall comply
at all times with all federal and state laws, all municipal
ordinances and all rules and regqulations of any governmental
entity having jurisdiction over the Premises insofar as such
laws, ordinances, rules and regulations pertain in any way to
the acquisition, construction and use of the Premises.

STCTION B, Lesseea. Mortgagor hereby covenants that it
will ‘not assign, or attempt to assign, the rents, or any part
therecf, from the Premises, Mortgagor will not, without the
expressed written consant of the Mortgagee, terminate or
coneent to-rhe cancellation or surrender of any lease of the
Premises, or ‘any part therecf, now existing or hereafter
made, or modlfy any such leamse so as to shorten the unexpired
term thereof or so_as to decrease the amount of rents payable
thereunder or accarc payments of any installments of rent to
become due under such-leases for a perlod of more than one
month in advance, Mortgagor will not execute any lease of
any portion of the Premirfes, except in the case of any lease
to an entity controlling, «entrolled by or in common control
with Mortgagor substantialliy for a similar use, without the
wrltten consent of Mortgagee, Mortgagee agrees not to
unreasonably withheld its consent to any lease or leases up
to an aggregate of 50,000 sguare Zeet, and will at all times
promptly and faithfully perform, ‘ot cause to be performed,
all of the covenants, conditions and egreements contained in
all leases of the Premisea, now or herzafter existing, on the
part of the lessor thersundser to be kept and performed. All
leapes of the Premises, or any part theronf, shall be ex-
pressly subject to and subordinated to the'llan and security
interest of the Mortgage.

SECTION 8. pdditional Securing JInetruments.

(a) Mortgagor will execute and deliver to Moitgagee
promptly upon demand such additional securing instrumeits,
including, but not 1limited to, UCC continuation statements,
as may be regquired by Mortgagee from time to time in form and
gubstance satisfactory to Mortgagee covering any of the
Premipes conveyed by this Mortgage, which shall evidence a
continuing first mortgage lien and security interest and
shall be additional security for Mortgagor's performance of
all of the terms, covenants and conditions of this Mortgage
and the Notes secured hereby and any other securing
agreements executed by the Mortgagee. Such instruments shall
ba racorded or filed and rerecorded or refiled at Mortgagor's
expense., This Mortgage shall secure any further sums which
may become due under any such additional securing
instruments.
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(b) Mortgagor will, from time to time, execute, acknow~
ledge and delilver, or cause to be executed, acknowledged and
delivered, such supplements herete and such further instru-
ments as may reasonably be required for correcting any
inadequate or incorrect description of the Premises or for
carrying out the expressed intention of the Notes and this
Mortgage,

SECTION 10, Inspection of the Premises. Mortgagor
agrees thizc Mortgagee and its duly authorized agents shall
have the right at all reasonable timaes to enter upon the
Premises and .ic¢ examine and inspect the Premises, Mortgagor
further agrees ‘‘hat Mortgagee and its duly authorized agents
shall have such rights of access to the Premises as may be
reasonably necessaiy’ to cause to be completed the acquisi-
tion, construction, Japroving and equipping provided for in
the Notes, and thereufter for the proper maintenance of the
Premises in the event ¢f fallure by Mertgagor to perform its
obligations under the Notea or this Mortgage. Mortgagee and
its duly authorized agents shall also be permitted, at all
reasonable times, to examine 'the books and records of
Mortgagor with respect to the rrenises.

SECTION 11. Danmage. DRestruetisp and Condemnation: Use
of Net Procgeeds.

(a) If prior to full payment of “he Notes (i) the
Premises cr any portion thereof is damaged- nz destroyed (in
whole or 1in part) by fire or other casualty;, oz (il) title
to, or the temporary use of, the Premises or any vart thereof
shall be taken under the exercise of the power oI eminent
domain by any governmental hody or by any person. firm or
corporation acting under governmental authority, MNoitgagor
shall continue to he obligated to continue to pay the anounts
specified in the Notes.

(b) Mortgagor and Mortgagee will cause the net proceeds
of any insurance proceeds or condemnation award resulting
from any event described in Saction 1ll(a) hereof to be de-
posited in a separate fund as provided in Sections 4(m) (iil)
and 4 (b) hereof to be held by Mortgagee. All net proceeds so
deposited shall be applied in either or both of tha following
ways as shall be elected by Mortgagee, subject to the
provisions of Section 4 hereof:

(1) to the prompt repair, restoration, modifica-
tion or improvement of the Premises by MHortgagor, in
such manner as shall be approved by Mortgagee, and in .
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such event the provisions of Section 4(a)(i) through
4{a)(v) shall apply. Any balance of the net proceeds
from any condemnation award or settlement in lieu there-
of remaining after such work has been completed may be
retained by Mortgagee to be applied to the payment of
principal of and interest on the Notes, or if the Notes
have been paid in full, any balance remaining in such
separate fund shall be pald to Mortgagor; any balance of
thu net proceeds from any lnsurance policy shall be paid
te Mortgagor,

t14d)  to prepayment of the loan and other sums
secured hareby and the redemption or prepayment of the
Notes, ir 'whole or in part, on the next succeeding
interest payment date in inverse order of maturities of
principal instellments, provided that ne such election
to redeem or ‘prepay by Mortgagee shall be deemed to
excuse Mortgago- tfrom repairing, restoring, modifying
and improving th@ ) Premises upon such conditions as
Mortgagee shall approve; provided that in the absence of
an Event of Default, iortgagee shall not elect to apply
more than one-half (1l/2)  ¢f such proceeds to prepayment
of the loan and other sums. secured hersby pursuant to
this subparagraph 11(b) (ii,.

(¢) In the event Mortgagee haeg <lected to apply the net
proceeds in the manner set forth in “action 1l(b) (1) above,
and if the net proceesds are insufficient to pay in full the
cost of any repalr, restoration, modification or improvement
referred to in Section 11l(b) (1) hereof, Mortyagor will none~-
theless complete the work and will comply with Section 4(a)
(iv) hereof, Mortgagor agrees that if by reacon of any such
insufficlency of the net proceeds, Mortgagor saull make any
payments pursuant to the provisions of this Section, Mortga-
gor shall not be entitled to any reimbursement thexeiec from
Mortgagee, nor shall Mortgagor be entitled to any dliheution
of the amounts payable under the Notes,

(d) Mortgagee shall cooperate fully with Mortgagor at
the expense of Mortgagor in f£iling any proof of loss with
respect to any insurance policy covering the casualties
described in Section 11(a) hereof and in the prosecution or
defense of any prospective or pending condemnation proceeding
with respect to the Premises or any part thereof or any pro-
perty of Mortgagor in connection with which the Premises is
used. In no event will Mortgagea voluntarily settle, or con-
sent to the settlement of, any proceeding arising out of any
insurance claim or any prospective or pending condemnation
proceeding with respect to the Premises, or any part thereof,
without the written consent of Mortgagor. Mortgagee may
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adjust or settle any condemnation claim with the condemning
authority.

SECTION 12, Event of Default. The term "Event of
Default" shall mean, whenever they are usaed in thls Mortgage,
the occurence of a default including, without limitation, (i)
a defouit in the performance of any of the terms, conditions
or pruvisions of any one or more of the Notes beyond any
appliceble grace period provided therein, (ii) a default in
the pertferiance of any one or more of the terms, conditicns
or provisiuns of any one or more of this Mortgage or any
other securiny agreement now or hereafter given by Mortgagor
which might o% could ke cured by the payment of money and
such default continues for three (3) days after the earlier
of the date on which Mortgagor Xnew or should have known of
the default or three {2) days after notice from Mortgagee to
Mortgager of such default, it being understood notice shall
not be required more tha:n two (2) times in any calendar year
and after any such twe (Z) rotices, then three (3) days after
the occurence of such defailt (without respect to notice or
knowledge), or (iii) a default in the performance of any one
or more of the terms, conditiura or provisions of any one or
more of the termsg, conditions o¢¢ provisions of any one or
more of thig Mortgage or any Fecuring agreement now or
hereafter given by Mortgagor, whicn cannot be cured by the
payment of money, and such default continues for thirty (30)
days after the earlier of the date on whirh Mortgagor first
knew or should have known of the default Ox thirty (30) days
after the date Mortgagee gave notice of such default,
provided that notlce shall not be required iu tiie event of a
willful breach of one of the covenants of this JMortgage, and
further provided that, except in the case of defauits arising
from willful breach of covenant as aforesaid, it u. default
under this subparagraph (iil) cannot reasonably ‘ba. cured
within thirty (30) days, Mortgagor shall be allowed & period
of time judged reasonably by Mortgagee thereafter to allow
cure if Mortgagor has within said thirty (30) day period
diligently commenced and continues to pursue cure.

SECTICN 13. Remedjies. Whenever any Event of Default
referred to in Section 12 hereof shall have happened, Mortga-
gee shall have the right to exercise any one or more of the
remedies granted in any one or more of the Notes, and/or any
other document exscuted in cennection herewith and/or any one
or more of the following righte and remedles:

(a) Mortgagee shall be entitled to the immediate poa~
session of the Premisas, or any portion thereof, selected by
it, together with all rents, lssues and profite to be derived
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therefrom until the indebtedness secured by this Mortgage is
paid in full; provided, however, that Mortgagee shall, in no
event, be limble for the failure to procure tenants, to
collect rents or to prosecute actions to recover possession
of the Premises.,

(b) Mortgagee shall be entitled to demand, and receive
immediately from the Mortgagor, all leases or agreements for
occupancy of the Premises, or any part thereof, together with
a separave and specific assignment of each of them to Mort~
gagee in_Jorm approved by Mortgagee; and Mortgagee, with or
without sich specific assignment, may take immediate posses~
sion and assure the management of the Premises and have the
right to and cGllect the rentals, issues, profits, and other
income therefres, execute all powers and authority reserved
to the lessor under the lease terms, including any rlght or
power therein to foifelt or cancel such lease, and modify the
provisions of preseni. leases and make new leases or rantal
contracts in the name of the owner of the Premises, or other-
wise, all without waiving or curing any event of default; and
the lessees and other occuvants of the Premises are hereby
authorized and directed, upon asmand, to pay to Mortgagee, or
any person designated by it for that purpose, all amounts due
or to become due from them under the leases and any exten-
sions or renewals thereof or by r2ason of such occupancy.
Mortgagee shall be entitled to disafilrm and/or terminate any
or all leases or subleases, including without limitation the
Lease,

(c) Mortgagee may from time to timc wailve ite right
hereunder to collect rente and other inecome. but any such
waiver shall not prejudice Mortgages's right to make such
collections thereafter so long as and whenever an_event of
default exists. Mortgagee shall have the right, but shall
not be required, to sue for collection of rents, pusasssion
of the Premises or other remedy, but shall not be lizpia for
failure to collect rents or other income and shall be rnald
accountable for only such amounts as are actually received,
Funds received by Mortgage shall be applied at its discretion
to expenses of collection including reasonable attorney's
fees, necessary repairs, taxes and insurance on the Premises,
and on account of the indebtedness hereby secured.

(d) Mortgagee shall have the right to immediately
foreclose this Mortgage. The acceptance of one or more
payments on the indebtedness, or any other sums secured by
this Mortgage prior to any foreclosure Bsale, shall not
constitute & waiver by Mortgagee of its right to accelerate
the maturity of the aforesaid indebtedness and all other sums
secured hereby.




UNOFFICIAL COPY

- 18 =

(e) Mortgagee shall also have, without limitation, all
of the rights and remedies provided by Section 17 hereof.

(£) Mortgagee shall bhe entitled to the appointment of a
receiver for the Premises.

\&} Mortgagee shall have the right to assert and
enforce any and all other rights and remedies that law and/or
equity wrovidse,

Taking of ycssession of the Premises or the foreclosure of
this Mortgags 'shall not constitute a waiver by Mortgagee of
any Event of Da2fault hereunder or of its right to accelerate
the maturity of tio aforesaid indebtedness.

SECTION 14. Wa’'yer. Upon the occurrence of an Event of
Default, tc the extent that such rights may then lawfully be
walved, neither Mortgausr nor anyone claiming through or
under them shall set up, ~laim or seek to take advantage of
any appraisement, valuaticn, -stay, extension or redemption
laws now or hereafter in forze in order to prevent or hinder
the enforcement of this Mortgeas, and Mortgager, for itself
and all who claim through or uncexr  it, hereby waives, to the
extent that it lawfully may do s0. “he benefit of all such
laws, without limiting the genersiity of the foregoing,
Mortgagor heraby waives any and all righis of redemption from
sale, any order, judgment, or decree of foreclosure of this
Mortgage or under any sale pursuant to any statute, order,
decree or Jjudgment of any court, on its ow.: behalf or on
behalf of each and every person acquiring any interest in or
title to the Premises, or any part thereof, subsaquent to the
date of this Mortgage.

SECTION 15. No Remedy ox Security Exclusive.

{(a) No remedy conferred upon or reserved to Mortyugee
in this Mortgage, the Notes or any other securing agreement
or other agreement given by Mortgagee, is intended to he
excluslve of any other remedy or remedies, and each and every
such remedy shall be cumulative and shall be in addition to
every other such remady given hereunder, or now or hereafter
exlsting, at law or in equity., Each and every such remedy
granted to Mortgagee shall be exercisable by Mortgagee at its
option without any obligation of Mortgagee to give notice to
any party except as may be expressly required and without
regard to the adequacy or inadequacy of any security for the
mortgage indebtedness, or the solvency or insolvency of
Mortgagor. No dalay or omission of Mortgagee to exercise any
right or power accruing upon any Event of Default shell
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impair any such right and power, or shall be constrused to be
a walver of any such Event of Default, or an acqulescence
therein., Each power and remedy given by this Mortgage may be
exercised, independently and/or concurrently, from time to
time, as often as may be deemed expedient to Mortgagee,

(b) If the sums, or obligations, secured by this
Mortgage are now or hereafter further secured by security
agreements, pledges, contracts of guaranty or other security,
Mortgayee may, at its option, exhaust any one or more of such
gecurlicies and/or the security hereunder, either concurrently
or independently, and in such order as Mortgagee shall
determine.

SECTION 16. ~Update of Evidence of Title. In the event
of any Event of De¢fault herein by Mortgagor, Mortgagee may,
at the expense of Morigagor, procure title insurance or other
evidence of title to-the Premises with interest upon such
expense at the Additionai Tnterest Rate.

SECTION 17. Security Interest. This Mortgage shall
cover all property now or here~rfter affixed to or located
upon the Real Estate, which, to che fullest extent permitted
by law, shall be deemed fixtures end a part of the Real
Egtate and any other personal property now or hereafter owned
by the Mortgagor, or either of them, and located at the Real
Estate (such fixtures and other personal property, and the
personal property described in f. of the granting clause of
this Mortgage, collectively referred to herein as "Colla~-
teral"), To the extent any property covered by ¢his Mortgage
consists of rights in action of personal property covered by
the Illinols Uniform Commercial Cods, such rights ars consi-
dered part of the Collateral, this Mortgage constitutes a
Security Agreement and i1s intended to create and Mortaagor
doas hereby grant to Mortgagee a security interest .n the
Collateral in favor of Mortgagee. This Mortgage shall be
self-operative with respect to such property, but Mortgagor
agrees to execute and deliver on demand such security
agreement, financing statement and other instruments as
Mortgagee may request in order to impose the lien hereof more
specifically upon any of such property. This Mortgage shall
be filed and recorded where records concerning real estate
are filed and recorded. The following proviaions of this
paragraph shall not limit the generality or applicability of
any other provision of this Mortgage but shall be in addition
to:
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{a) Meortgagor (being the Debtor as that term ie used in
the Code) is and will be the true and lawful owner of the
Collateral, subject to no liens, charges or encumbrances
other than the lien hereof and other than the Parmitted
Encumbrances;

(b) The Collateral is to be used by the Mortgagor sole-
ly for bhusiness purposes, and has been or la belng installed
upen the Premises for Mortgagor's own use or as the equipment
and furrnishings furnished by Mortgager, as landlord, or
sublandlorya, to tenants or subtenants of the Premises,.

(¢) The tollateral will be kept at the Premises and
will not be remsved therefrom without the consent of the
Mortgagee (being %the Secured Party as that term is used In
the Code) and the-Collateral may be affixed to the Project
Site but will not be aiiixed to any other raal estate.

(d) Mortgagor reprezants and warrants that only persons
having any interest in tha Piemiges are the Mortgagor and the
Mortgageas.

(e) Mortgagor represents end warrants that no Financing
Statements encumbering any of the Collateral or any proceeds
thereof are on file in any public office except pursuant
hereto,

(f) Upon the occurrence of any Evint of Default here-
under (regardless of whether the Code has resn enacted in the
jurisdiction where rights or remedies are unssnrted) and at
any time thereafter (such Event of Dafault not- having pre-
viously been cured), Mortgagee at its option may declare the
obllgations secured hereby immediately due and pavanle, and
thereupon Mortgagee shall have the remedies of 'a escured
party under the Code, including without limitation, tiie right
to take immediate and exclusive possession of the Collatreral,
or any part thereof, and for that purpose so far as Mortgaqor
can give authority therefor, with or without judicial pro-
cess, may enter (if this can be done without breach of the
peace), upon any place which the Ceollateral or any part
thereof may be situated and remove the same therefrom
(provided that i1f the Collateral is affixed to real estate,
such removal shall be subject to the conditions stated in the
Code); Mortgagee shall be entitled to hold, maintain, pre-
serve and prepare the Collateral for sale, until disposed of,
or may propose to retain the Collateral subject to Mortga-
gor's right of redemption in satisfaction of Mortgagor's
obligations, as provided in the Code. If the Mortgagee
ghould elect tc proceed separately as to any such Collateral,
the Mortgagor agrees upen Mortgagee's request to make avail-
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able such Collateral to Mortgagee for its possession at 2
place to be designated by Mortgagee which is reasonably con~
venlent to Mortgagee and Mortgagor. Notification of the time
and place of any public sale or of the time after which any
private sale or other disposition is to be made shall be
deemed reasonable and properly given if mailed at least ten
(10) calendar days before such public sale, private sale or
other -Gisposition in the manner provided in Section 20 here-
of. ‘Murtgagor shall not be entitled to redeem any Collateral
held oy siktained by the Mortgagee hereunder unless lt tenders
fulfillmen’i, of all obligations secured by this Mortgage as
well as an anount sufficlent to reimburse Mortgagee for all
expenses reascnably incurred by Mortgagor in retaking,
holding and preparing the Collateral for disposition, and in
arranging for “any oublic or private sale or other disposi-
tion, including, without limitations, Mortgagee's reascnable
attorney fees and legxl expenses. Mortgagee without removal
may render the Collateral unusable and dispose of the Colla-
teral and the Premises.  Mortgagee may require the Mortgagor
to assemble the Collateral snd make it available to Mortgages
for its possession at a plice to be designated by Mortgagee
which is reasonably convenlent to both parties, Mortgagee
will give Mortgagor at least ter (10) calendar days notice of
the time and place of any public dale thereof or of the time
after which any private sale or ary other intended disposi-
tion thereof 1s mads. The regquiremenns of reasonable notice
shall be met if such notice i1s mailed;, by certified mail or
aequivalent, postage pre-paid, to the @adaress of Mortgagor
shown in Section 20 hersof, at least ten (10) calendar days
before the time of the sale or disposition., licrtgagee may buy
any Collateral put up at any public sale if tiic requirements
of the Code are satisfied and may sell any Collateral at
private sale 1f the above notice requirement is zatisfied.
Any such sale or sales may occur from time to tine ard each
such sale may include all or any part of the Collatecry, and
at any such time or times may be held as part of end in
conjunction with any foreclosure sale of all or any paxt of
the Premises to be sold@ as one lot if Mortgages so elects.
The net proceeds realized upon any such disposition, after
deduction for the expenses of retaking, holding, preparing
for sale, selling or the like and the reasonable attorney's
fees and legal expenses incurred by Mortgagee, shall be
applied in satisfaction of the obligations secured hereby.
Mortgagee will account to Mertgagor for any surplus realized
on such disposition.

(g) The remedies of Mortgagee hereunder are cumulative,
The exercise of any one or more of the remedies provided for
herein or under the Code shall not be construed as a walver
of any of the other remedies of the Mortgagee, including
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having the Collateral deemed part of the Premises upon any
foreclosure thereof, so0 long as any part of the obligations
secured hereby remains unsatlsfiled.

{(h) The terms and provisions contained in <this
paragraph, unless the context otherwise requires, shall have
the meanings and be construed as provided in the Code,

SECTION 18. U =)

neinag Statement. This Mortgage or a reproduction
heraeof, Is- sufficient as a financing etatement and, as a
financing scatoment, it covers goods which are or are to
become fixtures within the Premises. 1In addition, Mortgagor
will execute ana deliver to the Mortgagees, upon Mortgagee's
request, any finansing statements or amendments thereof or
continuation statemerts thereto that the Mortgagee may
require to perfect a Gecurity interest in the Collateral. The
Mortgagor shall pay allicosts of flling such instruments.

SECTION 19, PBusiness _joan. Mortgagor represents and
agrees that the proceeds of the Notes shall be used for
purposes specified in Paragraph $404(1) (a) and (¢} of Chapter
17 of the Illinois Revised Statutes and the principal obliga-
tion secured hereby constitutes & Lusiness loan as the term
is used in such paragraph.

SECTION 20, Notices, All notices  demands or other
communications which are required or permittesd to be given or
served by either party hersunder shall be decmed given when
deposited in the United States mail, registerud or certified
mail, postage prepald, addressed as follows:

If to Mortgagor:

BSN Corp.
5750 W. Bloomingdale
chicago, IL 60639

Attantion: Frank W. Gordon
with copy to:

Peter A, Levy, Esg, and
David L. Kirshenbaum, Esq.
Rudnick & Wolfe

203 North LaSalle Street
Suite 1800

Chicago, IL 60601-1293
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If to Mortgagee:

Armstrong-Blum Manufacturing Company
3501 Marvel Drive
Oshkosh, Wisconsin 54801

“vention: Stanley A. Woleben
wich sopy to:

Mary L. ¥ilano, Esq,
Baker & VMcranzie

2800 Prudencial Plaza
Chicago, IL £Q601

Such addresses may be ~bhanged from time to time by any party
by written notice given +to-each of the other parties.

SECTION 21. [Late Payment Charges. Should any payment
secured hereby be not pald &fter the same becomes due and
payable, it 1s recognized by lortgagor that the Mortgagee
will incur extra expenses for botl the administrative cost of
handling delinguent payments and tlie zost of funds incurred
by Mortgagee after such due date as« result of not having
received such payment when due. Because-the exact amount of
such extra expenses ls impossible to ascertzin, it is agreed
that a charge of one percent (l%¥) of <he amount of the
delinguent payment would be a falr approuxirmation of the
administrative expense s0 incurred by Mortgagee.

SECTION 22. QNonwaiver. The acceptance by Mortoivee of
any sum after the same is due shall not constitute a vaiver
of the right, either to require prompt payment, when due, of
all other sums hereby secured or to declare a defaull as
herein provided. The acceptance by Mortgagee of any sum in
an amount less than the sum then due shall be deemed an
acceptance on account only and upon condition that it shall
not constitute a waiver of the obligation of Mortgagor to pay
the entire sum then due, and Mortgagor's faillure to pay the
entire sum then due shall be and continue to be a default
notwithstanding such acceptance of such amount on account, as
aforesaid, and Mortgagee shall be at all times thereatfter and
until the entire gum then due shall have been paid, and
notwithstanding the acceptance by Mortgagee thersafter of
further sums on account, or otherwise, entitled to exercise
all rights in this instrument conferred upon the Mertgagor,
or either of them, upon the occurrence of a default, and the

OZ 208N




UNOFFICIAL COPY!

- 24 -

right to proceed with a foreclosure of this Mortgage, shall
in no way be impaired, whether any such amounts are received
prior or subsequent to the commencement of a foreclosure
proceeding or to such notice.

SECTION 23. INTENTIONALLY DELETED.

SECTION 24. Attorneys' Fees. In the case of any action
or any @roceedings to collect any sums payable under the
Notes, this Mortgage and any other securing agreement given
by Mortgaged, or to protect the lien of Mortgagee, or in any
other cuse perrmitted by law in which attorneys! fees may be
collected from/ -ilortgagor or charged upon the Prenises,
Mortgagor agrees to,pay reasonable attorney's fees,

SECTION 25. Time-coi Essence., Time is of the essence of
the performance by Mortgagor of its obligations hersunder,

SECTION 26. JInvalidity. ~othing herein or in the Notes
contained nor any transaction related thersto ghall be
construed or shall so operate, (either prasently or prospec~
tively, (a) to regquire Mortgagor %n pay interest at a rate
greater than is at any time lawful ir such case to contract
for but shall require payment of intarest only to the extent
of such lawful rate, or (b) to regquire Mzrtgagoer to make any
payment or do any act contrary to law. _Any provision or
provisions of this Mortgage which are unenforceable, invalid
or contrary to law, or the inclusion of which would affect
the validity or enforceability of this Mortgage,” shall be of
no force or effect, and in such event each ang 'all of the
remaining provisions of this Mortgage shall svbsist and
remain and be fully effective according to the tenor ~f this
Mortgage the same as though any such invalld, unenforceable
or unlawful provision or provisions had never been lncladed
in this Mortgage. If it should be held that the interest
payable under the Notes or otherwise 1s in excess of the
maximum permitted by law, the interest chargeable thereunder
(whether included in the face amount or otherwise) shall be
reduced to the waximum amount permitted by law, and any
excess of the maximum amount permitted by law shall be
cancelled automatically and, at the option of Mortgagee, if
theretofore or thereafter paid, shall be either refunded to
the Mortgagor (without interest accruing with respect thereto
from the date of payment to the date of refund), or credited
against any disbursement of Notes proceeds theretofore made
by Mortgagee and unpaid by Mortgagor, or credited against
other of the obligations secured hereby, then due and payable
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or unperformable but unpald or unperformed, or credited
against unpaild interest (including default interest) thereto-
fore accrued under the Notes and then due and payable or
credited to the principal balance of the Notes and applied to
the payment of the last maturing installment or installments
of the Notes (whether or not then due and payable) and not to
the payment of interest not then due and payable.

SECLION 27, Waiver of Defense. No action for the
enforcemerc ) of the lien hereof or of any provision hereof
shall be suclect to any defense which would not be goocd and
valid to the purty interposing the same in an action at law
upon the Notes.

SECTION 28, Subnogation. If the proceeds of the Netes,
or any part thereof, or any amount paid out or advanced by
the Mortgagee, be used-directly or indirectly to pay off,
discharge, or satlsfy, in whole or in part, any prior lien or
encumbrance upon the Premisas,-or any part thereof, then the
Mortgagee shall be subrogated to such other lien or encum-
brance and to any additional @security held by the holder
thereof and shall have the benefic of the priority of all of
gane,

SECTION 29. Controlling Law. Tiils Martgage, the rights
of Mortgagee hereunder and under the Notas zhall be construed
and enforced according to the laws of the State of Illinois.

SECTION 1230, Definition of Terms. Unliess otherwise
expressly stated, the word "Mortgagor" as  used herein
includes successors in intersst of each Mortgagor, and the
word "Mortgagee" as used herein includes successsrs in
{nterest of Mortgagee, including any assigne of the yotes,
Whenaver used herein, the singular number shall inclucde' the
plural, the plural shall include the singular, any gencer
used shall be applicable to all genders and the term "Mortga-
gee" shall include the payee of the Notes hereby secured and
any holder, transferee or endorsee thereof, whether by
operation of law or otherwise.

SECTION 31. Prepayment. The Mortgagor or any owner of
the Premises shall have the right at any time or from time to
time to repay all or any portion of the indebtedness secured
hereby, without premium or penalty of any kind or nature.

SECTION 32. Due on Transfer. The Mortgagor covenants
and agrees hot to alienate or to encumber the premises
(except as hereinafter expressly permitted), nor to commit,
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permit or suffer any waste, impairment or depreciation of the
Premises and, in the event of (i) any sale or transfer of
title (or beneficial interest) in all or part of the Premises
other than a sale or transfer to a corporation (hereinafter
called "New Corp.") which is a subsidiary of the Mortgagor
where New Corp, becomes a co-obligor of the Notes secured
hereby and the combined net worth of the Mortgagor and New
Corp. 1s not less than the product of the then principal
amount . cf Indebtedness Secured Hereby multiplied by ten (10);
(11) arny sale or transfer of the voting contrel of the
Mortgagor (being defined as the sale of the voting shares of
stock of loutgagor which results in a change in the identity
of the individuals constituting a majority of the board of
directors of th2 Mortgagor): or (ill) sale or transfer of
twanty percent {<0%) or more of the book value of the assets
of the Mortgagor (whether voluntarily or by operation of law)
during any one calandar year and at the end of the fiscal
year during which sile occurs, the combined/aggregate net
worth of the Mortgagor nnd all other parties who are then
obligated for the Indebtecrrass Secured Hereby is less than
the product of the then praicipal amount of the Indebtedness
Secured Hereby multiplied by «<en (10), the Mcrtgagee may, at
its optlon, declare all of theo :emainder of the Indebtedness
Secured Hereby immediately due -end collectible, whether or
not any default exists under the taims of this Mortgage, this
govenant shall run with the Real Esuate and remain in full
force and effact until all Indebtediness Secured by this
Mortgage is liquidated and the Mortgagesz nay, without notice
to the Mortgagor, without in any way alvaring or discharging
the Mortgagor's 1liability hereunder upon the Indsbtedness
Secured Hereby, deal with such new owner or owners with
reference to the Indebtedness Secured Hereky -in the same
manner as with the Mortgagor,

SECTION 33. compliance with Environmental Laws« 1In
addition to all other provisions of this Mortgage,  the
parties agree that the Mortgagor, at its aole cost- and
expense, shall comply with all lawse, statutes, ordinances,
rules and regulations of any governmental authority
("Agency") having jurisdiction thereof concerning environ-
mental matters, including, but not limited to, any discharge
into the air, waterways, sewers, soll or ground water of any
substance or 'pollutant". Mortgagee and its agents and
representatives shall have access to the Premises and to the
books and records of the Mortgagor and any .tenant or occupant
of the Premises for the purpose of ascertaining the nature of
the activities being conducted thereon to determine the type,
kind and guantity of all products, materials and substances
brought onto the Premises or made or produced thereon, and
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Mortgagee agrees not to disclose to any third party any
information of proprietary nature gained by such inspection
(except pursuant to an order of a court of competent
jurisdiction). Mortgagor and all occupants of the Premises
claiming under Mortgagor shall provide to the Mortgagee
copies of all manifests, schedules, correspondence and other
documents of all types and kinds when filed or provided to an
Agency or otherwise required to be maintained by an Agency or
as such .are received from any Agency. Mortgagee and its
agents ‘and representatives shall have the right to take
samples lii <pantity sufficlent for scientific analysis of all
products, “le“nrials and substances brought onto or made or
produced on ihe Premises by the Mortgagor or any occupant or
tenant otherwise nresent on the Premises. Mortgagee has no
notice or knowiedoz of any use of the land which would give
rise to liability p:icause of or under environmental laws,
rules, or regulations: . Mortgagor agrees to indemnify and
hold harmless Mortgagee and any transferee pursuant to a
power of sale or any parent or affiliate of Mortgagee against
any costs, expense and liskility of any nature, arising or
occurring by reason of or hecause of the activities, use or
occupancy of the Premises by Mortgagor or any prior occupant
or owner other than Mortgagee, and arising out of a claimed
violation or duty under any environmental lawe, rules or
regulations.

IN WITNESS WHEREOF, Mortgagor aund Mzrtgagee have caused
this instrument to be duly executed and attested in their
corporate names by their duly authorized officers and
Mortgagee and Mortgagor have evidenced the)< -acceptance of
this instrument by having caused this instruiment to be duly
executed in thelr corporate names and attested, 'all by its
duiy authorized officers, all as of the date £first above
written.

MORTGAGEE: MORTGAGOR:

ARMSTRONG~BLUM MANUFACTURING BSN CORP.
COMPANY

,/7 ? ) ,
By: ;;Ln%/kiﬁufﬂ,_, By:quﬂiblﬁkgxaaép/’

Its: /lfzrm%?j” d/ Itg:/ V- P
/ ;

\

LOZVLORS
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stazs of ilaaic )
) ) 88,
counry of Cude )

on this L‘]_&L day of MQM‘;___, 1988, before ma, a
Notary Public in and for said Coupty and State, personally

appeaied ( ) , who, being known to me to bhe
the Vige- + of BSN Corp. (the "Mortgagor") executed the
within and foregoing instrument and who, beilng duly sworn,
did depore; acknowledge and say: that he is the officer of
the Mortgaqor described in and which executed the foregoing
instrument; “hzt the instrument was executed and attested on
behalf of the -corporation and that he acknowledges the
execution of the instrument to be the voluntary act and deed
of the Mortgagor.

IN WITNESS WHERECT, I have hereunto set my hand and
official seal this /7{4{ day of\;_gfg;mm > , 1988,

~7 Ja Yy 2%1 ﬂd&é ; (22 é_/tdd?g_/
Notiry Public

My Commission LenliecMay 29,1990

My Commission expires:




UNOFFICIAL COPY

STATE OF \j Q0 )

) as,
COUNTY OF g'u-;_-ﬁ )

On this LZL& day of\jéjég¢¢gt_4____, 1988, before me, a
Notarv Public in and for saild Cdunty and State, personally
appear , : frody , who, being known to me to be
the _frades of Armstrong-Blum Manufacturing Company

(the "Morrgagee") executed the within and foregoing instru-
ment and ‘wiic, being duly sworn, did depose, acknowledge and
say: that he is the officer of the Mortgagor described in
and which execited the foregoing instrument; that the instru-
ment was execuied and attested on behalf of the corporation
and that he ackncwledges the execution of the instrument to
be the voluntary act 2ud deed of the Mortgagor.

IN WITNESS WHEREQF. I have hereunto set my hand and
official seal this J7& drvipf , 1988,
ﬁ/:‘ '-\“ A s ’L
Notary Pub%ic

My Commission Expireaifay 20,1990

My Commission expires:
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EXHIBIT A

Legal Description

pOZEL088
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THE LAND REFERRED TO IN THIS COMNITMENT 15 DESCRIBED AS FOLLOWS:

PARCEL A:

SUB-PARCEL Al:

THE SQUTH 165,78 (EXCEPT THE WEST 350 FEET) IN _KEENEY
INDUSTRIAL DISIPICT : ON IN THE SOUTH EAST

SECTION 7. TORNSIIP 40 NorTu RANGE 13, EAST OF THE THI
MFRIDIAN, ACCORDING TO FLAT THEKEOF DRTED DRCENUER 26, TT2e AN
RECORDED IN THE RECORDER'S OFFICE OF COOK COUNTY, ILLINOIS JANUARY 8,
1925 AS DOCUMENT 8732302 AND FILED IN TIE OFFICE OF THE REGISTRAR OF
TITLES OF COOK COUNTY, ILLINOIS JANUARY 9, 1925 AS DOCUMENT LR241222;

ALSE
SUB-VARCEL A2:

THAT PART Z# THE SOUTH 165.78 FEET OF LOT 2 LYING EAST OF THE EAST LINE
OF LOT 4 AND-WEST OF THE CENTER LINE OF A 50 FOOT PRIVATE STREET BEING
DKAWN PARALLEL NITH AND 932,24 FEET EAST OF THE WEST LINE OF SAID LOT 4
IN KEENEY'S INUUSTRIAL DISTRICT AFORESAID;

PARCEL [:

THE SOUTH 165.78 FEET OF TLE WEST 337 FEET OF LOT 4 IN KEENEY
INDUSTRIAL DISTRICT, BEING A CWNERS DIVISION IN THE SOUTH EAST 1/4 OF
SECTION 32, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT (THERECF MADE UNDER DATE OF DECEMBER 26,
1924, BY CHICAGO GUARANTEE SURVEY CGrlPANY AND FILED FOR RECORD IN THE
OFF1CE OF THE REGISTRAR OF TITLE OF CUOX COUNTY, ILLINOTS ON JANUARY 3,
1925 AS DOCUMENT LR241222;

-

PARCEL C:

THE EAST 13 FEET OF THE WEST 350 FEET OF THE SOUTY 1£5.78 FEET OF LOT 4
IN KEENEY INDUSTRIAL DISTRICT, BEING AN OWNER'S DIVIGIOM IN THE SOUTH
EAST 1/4 OF SECTION 32, TOWNSHIP 40 NORTI, RANGE 13, EACT OF THE THIRD

PRINCIPAL MERIDIAN;

PARCEL D:

A STRIP OF LAND IN THAT PART OF LOT & AND LOT 2 IN KEENEY INDUSTRTAL
DISTRICT AN OWNER'S DIVISION IN THE SOUTH EAST 1/4 OF SECTION 32,
TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS: ‘

COMMENGING AT A POINT ON THE WEST LINE OF SAID LOT 4, SAID KEENEY
INDUSTRIAL DISTRICT, 165.78 FEET NORTH OF THE SOUTH WEST CORNER OF SAID
LOT & IN SAID KEENEY INDUSTRIAL DISTRICT, RUNNING THENCE EAST PARALLEL
WITH THE SOUTH LINE OF SAID LOT & (SAID SOUTH LINE BEING ALSO THE NORTH
LINE OF BLOOMINGDALE AVENUE), A DISTANCE OF 826,08 FEET TO ITS
INTERSECTION WITH THE SOUTH LINE OF THE RIGHT OF WAY (AT POINT OF
TANGENCY) CONVEYED TO CHICAGO, MILWAUKEE, ST. PAUL AND PACIFIC RAILROAD
COMPANY ON OCTOBER 4, 1932 BY DEED RECORDED NOVEMBER 9, 1932 AS
DOCUMENT 11162537 AND FILED DECEMBER 27, 1932 AS DOCUMENT LR399299;
THENCE NORTHWESTERLY ALONG THE SOUTHERLY LINE OF SAID RIGHT OF WAY,
BEING A CURVED LINE CONVEXED SOUTHWESTERLY, THE LAST DESCRIBED COURSE
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BEING TANGENT THERETO AND HAVING A RADIUS OF 487.6 FEET A DISTANCE OF
132.9 FEET; THENCE WEST ON A LINE PARALLEL WITH AND 183.78 FEET NORTH
OF THE SOUTH LINE OF LOT & AFORESAID, A DISTANCE CF £94.98 FEET TO ITS
INTERSECTION WITH THE WEST LINE OF SAID LOT 4; THENCE SOUTH ON SAID
WEST LINE 18 FEET TO THE POINT QF BEGINNING;

PARCEL E:

THAT PART OF LOTS 2, 3 AND & IN KEENEY INDUSTRIAL bISTRICT. BEING AN
OWNER'S DIVISION IN THE SOUTH EAST 1/4 OF SECTION 32, TOWNSHIP 40
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FO]JEJO‘\'S:

COMMENGING AT A POINT IN THE WEST LINE OF LOT 4, IN SAID REENEY
INDUSTRIAL DISTRICT, BEING THE EAST LINE OF NORTH MONITOR AVENUE,
183,78 FLT NORTH OF THE SOUTH LINE OF SAID LOT 4; THENCE NORTH ALONG
THE EAST Liyf. OF TUE NORTH MONITOR AVENUE, A DISTANCE OF 160 FEET;
THENCE EAST ALUNG A LINE DRAWN PARALLEL WITH AND 342,78 FEET NORTH CF
THE SOUTH LINE-UF SAID LOT &, A DISTANCE OF 450.99 FEET TO ITS
INTERSECTION WITH THF. SOUTHERLY RIGHT OF WAY LINE OF THE LAND CONVEYED
TO GHICAGO, NILWAUFZE, ST, PAUL AND PACIFIC RAILROAD COMPANY BY DEED
DATED OCTOBER 4, 19320 AND RECORDED NOVEMBER 9, 1932, AS DOCUMENT
11162537 AND FILED DECEMSER 27, 1932 AS DOCUMENT LR599299; THENCE SOUTH
EASTERLY ALONG SAID RIGHT OF WAY LINE BEING A CURVED LINE CONVENED
SOUTH WESTERLY AND HAVING A RADIUS OF 487,60 FEET, A DISTANCE OF 297,58
FEET (ARC), TC ITS INTERSECTION WITH A LINE DRAWN PARALLET. WITH AND
183,78 FEET NORTH OF THE SOUTH LINE.OF SAID LOT 4, BEING THE NORTH LINE
OF RIGHT OF WAY CONVEYED TO THE 'TRUSTEES OF THE PROPERTY OF THE
CHICAGO, MILWAUKEE, ST, PAUL AND PACIFLIZ RAILROAD COMPANY BY DEED DATED
AUGUST 2, 1940 AND FILED JUNE 5, 1941 AS DOCUMENT LR 899490; THENCE
WEST ALONG SAID RIGHT OF WAY LINE, A DISPANCE OF 694,98 FEET TO THE
POINT OF BEGINNING, ALL IN COOK COUNTY, ILLINUIZ,
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