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Sf%j) THiS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT WITH COLLATERAL ASSIGNMENT OF
LEASES AND RENTS (this “Mcrtgage”) made this ist day of , 19 pa

between _Amarican National B and st C c , not personally but—as—’

Y‘”‘--

¥
T

8

{

;Iw,

Trustee under Trust Agreement date Fs and known as
Trust Number 104666-0% (the "ﬁortgagor“g ang _Wavne Lee and Frances N

Loo -
(the "Co-Borrower™) and COMMUNITY INVES aving 1ts principal place
of business at SIX HUNORED SOUTH FEDERAL, CHICAGD, ILLINOIS 60605 ('Mortgagee" herein).

RECITALS:

American Naticnal Bank and Truast

WHEREAS, Mortgagor and Co-Borrower cCompany of Chicago, Trus d
104666-05, Wayne Lee and Frances N. Lee e rtgagor and Lo-Borrower" 4
herein) have executed and delivered to Mortgagea, an adjustable rate construction Toan

note of even date herewith in the principal amount of Eight Hundred Seventy Thousapd
), which bears fTnterest at the rate, an

Aad-—=cme e m s No/100 Dollars {($..870,000.00

ts payable in jinstaliments and on the dates, provided for therein, with a final pay-

ment, if not sacher paid, on the 1st , day of Fabruary ’
2008 -+ and which note together with al) notes delivered in substitution

ar exchange thereror are hereinafter collectively called the "Note". A true and
correct copy of the Wote is attached as Exhibit A hereto and made a part hereof; and

WHEREAS, Mortgage requirzs that the prompt payment of the Note, including the interest
due in accordance with ‘th: terms thereof, and any additional indebtedness accruing

to Mortgagee pursuant to tn< Note, be +ecured by this Mortgage and further secured by
the Security Agreement and Aszignment [nterest in Land Trust of even date herewith
(the “Security Agreement") ete.ried and delivered by Co-Borrower to Mortgagee;

NOW, THEREFORE, Mortgagor to secure payment of the indebtedness due or to become due
pursuant to the Note, this Mortgayz and the Security Agreement, and the performance
of the covenants herein and there?n ecsntained to be performed, kept and observed by
Mortgagor and/or Co-Borrower, and for'olber good and valuable consideration, the
receipt and sufficiency of which is herzuy acknowledge, does hereby MORTGAGE, GRANT
AND CONVEY ynto Mortgagee, 1ts successors and ossigns, the real estate situated in the
City of Chicago, County of Cook and State ¢f j1linois, as more particularly described

in Exhibit B attached hereto and made a part lerecf,

TOGETHER with a1l easements, rights of way, license:, privileges, tenements, hereditaments
and appurtenances belonging thereto and all rents, 1.sues, proceeds and ?rofits therefrom,
including all right, title, estate and interest of [‘ortgagor therein at law or in equity;

, Structures and improvements ncw. or hereafter erected thereon

TOGETHER with all bu11d1ngs
and all materials intended for construction, reconstructior, alteration and repair of
such bufldings, structures and improvements now or hereafter 2rected thereon, all of

which materials shall be deemed to be included within the res! rstate immediately upon
the delivery thereof to the premises, and also al)) machipery, apraratus, equipment,
gocds, systems and fixtures of every kind and nature now or hereafier located in or
upon or affixed to said real estate or any part thereof, owned or-aer=after acquired
by Mortgagor and used or useable in connection with any present or futu-e operation
of the building on the real estate, including without limitation, ali hra?ing. 1ighting,
refrigerating, ventilating, air conditioning, atr cooling, lifting, five extinguishing,
plumbing, cleaning, communications, and power eguipment. systems and appiraius, all
gas, water and electrical equipment, systems and apparatus; all engines, mctans, tanks,
pumps, screens, storm doors, storm windows, shades, blinds, awnings, floor ¢overings,
cabinets, partitions, conduits, ducts and compressors; and al) jtems of furniture,
furnishings, equipment and personal property owned by Mort?agor and used in the operation
of said real estate; it being understood and agreed that ail such machinery, equipment,
apparatus, goods, systems and fixtures are or will become a part of the real estatg

ed to be a portion of the security for the indebtedness secured hereby

and are acknowled?
and covered by this Mortgage; and as to any of the aforesaid property which does not
so form a part of the real estate or does not constitute & "fixture" (as defined in

the Uniform Commercial Code of the State of [11inois (the "Code"), this Mortgage is
hereby deemed to be a Security Agreement under the Code for the purpose of creating a
security interest in such property, which Mortgagor hereby grants to Mortgagee as
“Secured Party” (as defined in the Code); all of the foregoing, taken together with
the real estate, are hereinafter sometimes collectively referred to as the "Mortgaged

Premises".

TO HAVE AND TO HOLD the Mortgaged Premises unto Mortgagee, 1ts successors and assigns,
forever, for the uses and purposes set forth herein. Hort?agor convenants that at the
time of the execution and delivery of this Mortgage it holds fee simple title to the
Mortgaged Premises and has the right and power, and has been duly authorized and directed,

to grant,

}GRTS0SE
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maortgags and convey'kﬁ!'same n the manner and form herein provided; and that the

Mortgaged Premises are free from all liens and encumbrances whatsoever excepting

only the lien of general and special real estate taxes not yet due and payable; and

the first mortgage lien, if any, identified in the Rider attached hereto and made a
part hereof ("First Mortga?e Lien" herein) [such Rider being attached hereto only if
there is a first mortgage lien in existence on the Mortgaged Premises which has been
heretofore disclosed to and approved by Mortgagee); and that Mortgagor and Co-Borrower
will defend the ri?hts and privileges accruing to Mortgagee on account of this Mortgage
forever against all lawful claims and demands whatsoever,

THIS MORTGAGE IS GIVEN TO SECURE: (1) payment of the indebtedness secured hereby and
(11) the performance of each and every of the covenants, conditions and agreements
contained in the Note, this Mortgage and the Security Agreement or in any other instru-

ment to which reference is expressly made in this Mortgage.

MORTGAGOR AND CO-BORROWER, for itself, its successors and assigns, HEREBY COVENANTS
AND AGREES WITH MORTGAGEE that:

1. PAYMENT ANP COMPLIANCE WITH NOTE,

Mortgagor an<. Co-Borrower will duly and punctually pag al) principa) and interest
Jue on the dece and any prepayment premiums or late charges required thereunder,

and the principil, of, and interest on, any Future Advances (as hereinafter defined)
secured by this tiertgage, and will otherwise comply with the terms and conditions

of the Note, at tho times and in the manner therein provided.

2. OTHER PAYMENTS.

Mortgagor and Co-Borrower 11111 deposit monthly with Mortgagee or a depositary
designated by Mortgagee, ir addition to the monthly instaliments of interest or
principal and interest due or the Note, and concurrently therewith, until the
principal indebtedness evidenced.-by the Note is paid, the following:

{a) a sum equal to the amount esciriated by Mortga?ee as sufficient together
with the payment of approximats’y equal installments as will result in the
accunulation of a sufficient amouni of money to pay al) [mpositions [as
hereinafter defined) falling due vith respect to the Mortgaged Premises,
at least thirty (30) days before the applicable due date;

{b) a sum equal to an installment of the prein‘um or premiums that will become
due and payable to renew the insurance reouiced under paragraph 4 hereof.
Each fnstallment shall be in an amount whicn, with the payment of approxi-
mately equal installments will result in the accomylation of a sufficient
sum of money to pay renewal premiums upon such policies of insurance at
least thirty (30) days before the expiration daiz ur dates of the policy or

policies to be renewed.

All such payments described in this paragraph 2 shall be he¢ d oy Mortgagee or the
depositary designated by Mortgagee, in trust, without accruing or any obligation
arising for the payment of interest thereof. When the indebtcdness secured hereby
has been paid in full, any remaining deposits shall be refunded co llortgagor or
Co-8Borrower, The deposits required to be maintained hereunder ari rcreby pledged

as additional security for the prompt payment of the Note and any ot'e~ indebtedness
secured hereby and shall be applied for the purposes herein expressed and shall

not be subject to the direction or control of Mortgagor or Co-Borrower.

GRESOSS

[f the funds so deposited are insufficient to pay, when due, all Impositions or
premiums as aforesaid, Mortgagor and Co-Borrower will deposit, within (10) days
after receipt of demand therefor, such additional funds as may be necessary to
pay such lmpasition or premiums, If the funds deposited exceed the amounts

required to pay such taxes, the excess shall be applied on a subsequent deposit

or deposits.

Neither Mortgagee nor any depositary designated by Mortgagee shall be 1iable for
any failure to make the payments of insurance premiums or Impositions unless
Mortgagor or Co-Borrower, while not in default hereunder, shall have requested
Mortgagee or such depositary to make application of such deposits to the pa¥ment
of the particular insurance premiums or impositions, accompanied by the gi]ts for
ortgayee

such insurance premiums or Impositions, Notwithstanding the foregoin?.
may, at its option, make or cause the deposftary to make any such application of
the aforesaid deposits without any direction or request to do so by Mortgagor or

Co-Borrower.
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PAYMENT OF TAXES.

Mortgagor and Co-Borrower will pay, or cause to be paid, all taxes, assessments,

general or special, and other charges levied on or assessed, placed, confirmed
or made against the Mortgaged Premises, or which become a lien upon or against

the Mortgaged Premises or any portion thereof, or which become payable with respect
thereto or with respect to the use, occupancy or possession thereof (“Impositions"
herein), Mortgagor and Co-Borrower will furnish to Mortgagee a receipt evidencing
payment of all applicable Impositions within sixty (60) days of the applicable

due date. Mortgagor and Co-Borrower reserves the right to contest rea) estate

tax payments provided Mortgagor or Co-B8orrower gives written notice to Mortgagee
of such contest and tenders to the Mortgagee such security for the payment of

real estate taxes and protection of the security of this Mortgage as the Mortgagee
may require not later than ten (10) business days prior to the due date for the

tax,

[NSURANCE,

A. Mortg:gur and Co-Borrower will keep and maintain, at its sole cost and expense,
the roliswing insurance policies with respect to the Mortgaged Premises;

(1) A'nirnerty insurance policy written on an all-risk basis insuring the
Morig’oad Premises against loss by fire, hazards included within the
term "extended coverage” and such other hazards as Mortgagee may require,
with an.ag-eed amount and endorsement equal to at least 80% of the in-
surable value, of all buildings, improvements and contents comprising
the Mortgzyed Premises; to comply with 80% co-insurance requirements,
provided that insurance coverage shatl never be lass than the outstanding

balance of the Joan;

(i1) Comprehensive Yiabt{lfty and propertg damage insurance in forms, amounts
and with companies sat:stactory to Mortgagee; and

(1i1) Such other insurance in 22cynts and against such insurable risks, as
Mortgagee may from time to tims reasonably reguire.

A1l policies of insurance required hereunder shall be in forms, with companies

and in amounts acceptable to Mortgagev-d4nd shall contain standard mortgagee

clauses attached to or incorporated theveir in favor of Mort?agee. including a
provision requiring that the coverage eviuerc:d thereby shall not be terminated

or materially modified without thirty (30) <ays prior written notice to Mortgagee,
Mortgagor and Co-Borrower will seek to have watver of subrogation endorsements

added where applicable, Mortgagor and Co-Borrowar u1ill deliver to Mortgagee &
the originals of all insurance policies, or certifizates thereof with copies -
of the original policies, and all additional, renewi: or replacement policies 4
not less than thirty (30) days prior to their respecvive ‘expiration dates. s

The delivery to Mortgagee of any policy or policies of insinance required to be
maintained hereunder, or any renewals thereof, shall consvituta an assignment to
Mort?agee of all unearned premiums thereon as further securily for the payment of
the indebtedness secured hereby. In the event of a foreclosurz 2Ction or other

transfer of title to the Mort?aged Premises in extinguishment or ihe debt secured

hereby, all right, title and interest of Mortgagor and Co-Borrowe: 11 and to any
policy or policies of {nsurance then in force will pass to the purihesor or
grantee thereof subject to the rights of the holder of the First Moriguge Lien,

if any.

In the event of any loss to or damage of the Mortgaged Premises by fire or
other casualty, Mortgagor or Co-Borrower will give immediate notice thereof

to Mortgagee and Mortgagee may thereupon make proof of loss or damage 1f the
same is not promptly made by Mortgagor or Co-Borrower or the holder of the
First Mortgage Lien, if any, Subject to the rights of the holder of the First
Mortgage Lien, if any, all proceeds of insurance shall be payable to Mortgagee
and each insurance company with which a claim is filed is authorized and
directed to make payment thereof directly to Mortgagee. Provided an

Event of Default has not occurred or is existing, Mortgagor or Co-Borrower
shall be authorized and empowered to settle, adjust or compromise any claim

for loss, damage or destruction under any policy or policies of insurance;
provided, however, that if the same 1s not effected by Mort?agor or Co-Borrower
within (90) da{s of such loss or damage, Mortgagee may settle, adjust or com-
promise such claim without notfce to or the consent of Mortgagor or Co- Borrower,
Subject to the rights of the holder of the First Mortgage Lien, if any, all
insurance proceeds shall, in the sole discretion of ‘Mortgagee, be applied to
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the restoration, repa!UvNQEE lQIAlﬁt‘:@P@g ed t‘eﬂisi‘ O‘s to and

in.reduction of any indebtedness secured by this Mortgage,

5. DAMAGE OR DESTRUCTION.

A. In the event of damage to or destruction of the Mortgaged Premises, in whole
or in part, Murtgagee may make the proceeds received under any insurance policies
available to Mortgagor and Co-Borrower for the rebuilding and restoration of
the Mortgage Premises, subject to the fo1lowin? conditions: (a) Mortgagor or
Co-Borrower is not then in default under any of the terms, covenants and
conditions of this Mortgage, the Security Agreement or the Note; (b} all
then-existing leases shall continue in full force and effect without reduction
or abatement of rental (except during the period of untenantability); (c)
Mortgagee shall bte given satisfactory proof that such improvements have been
fully restored or that by the expenditure of such proceeds will be fully
restored, free and ctear of all liens, except as to the lien of this Mortgage
and the First Mortgage Lien, if any; (d) 1f such proceeds are insufficient
to restore or rebulld the improvements, Mortgagor and Co-Borrower will deposit
promptly with Mortgagee the amount deficient in order to restore or rebuild
sald improvements; (e) if Mortgagor or Co-Borrower fails within a2 reasonadble
periou of time, subject to delays beyond its control, to restore or rebuild
the impruvements, then Mortgagee, at its option, may vestore or rebuild the
jmprovemeinty,. for or on behalf of Mortgagor and Co-Borrower and for such
purposas ma3; co all necessary acts, including using the funds deposited b‘
Mortgagor or Co~Borrower pursuant to this Mortgage; (f) waiver of the right
of subrogation-sfiall be obtained from any tnsurer under such policies of
insurance who, at that time, claims that no liability exists as to Mortgagor
or the assured und:« such policies, and {g) the excess of said insurance
proceeds above the amuunt necessary to complete such restoration shall be
applied as a credit ugur any portion of the {ndebtedness secured hereby., In
the event any of the forecuing conditions are not or cannot be satisfied, then
Mortgagee may use or apply the proceeds as a credit upon any portion of the
indebtedness hereby secured.’ nder no circumstances shall Mortgagee become
personally liable for the fuirii'ment of the terms, covenants and conditions
contained in any leases with resract to the Mortgaged Premises nor become
obligated to take any action to rastore the improvements comprising the

Mortgaged Premises.

B. I[n the event Mortgagee elects tc apply fuch proceeds to restoring the improve-
ments, such proceeds shall be made availabin, from time to time, upon Mortgagee
being furnished with satisfactory evidence o’ the estimated cost of such re-
storation and with architect's certificates, wiivers of lien, contractors’
sworn statements and other evidence of cost ara of payments as Mortgagee may
reasonably require and approve, and if the estimated cost of the work exceeds
ten percent (10%) of the original principal amount of the indebtedness secured
hereby, with all plans and specifications for such riouilding or restoration
as Mortgagee may reasonably require and approve., No-p2;mw2nt made prior to the
final completion of the work shall exceed ninety percen’ (90%) of the value of
the work performed, from time to time, and at all times the undisbursed balance
of said proceeds remaining in the hands of the Mortgagee shill be at least suf-
ficient to pay for the cost of completion of the work, free aid zlear of all

liens.

6. CONDEMNATION,

A. A1l awards heretofore or hereafter made or to be made to Mortgagor aia Co-Borrower
by any governmental or other lawful authority for any taking, by condemnation
or eminent domain of the whole or any part of the Mortgaged Premises or any
improvement located thereon or any easement therein or appurtenant thereto
are hereby assigned by Mortgagor and Co-8orrower to Mortgagee, which award
Mortgagee is hereby authorized to collect and receive from the condemnation
authorities, and Mortgagee is hereby authorized to give a?pro riate receipts
and acquittances therefor, and Mortgagee shall use or apply the proceeds of such
awards or awards in the same manner as s set forth in Panﬂgraph 5 %b0V$fN1§n respect
to insurance proceeds received subsequent to a fire or othetr casualiy affecting
all or any part of the Mortgaged Premises. Mortgagor and Co-Borrower covenants
and agrees to give immediate notice to Mortgagee of the actual or threatened
commencement of any such proceedings under condemnation or eminent domain af-
fecting all or any part of the Mortgaged Premises.

FCRTSOSS

B. In the event of any damage or taking by eminent domain of less than all of the
Mortgaged Premises, Mortgagee shall make avajlable the proceeds of any award
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received in @N@F\Fi @c%!&d @v@ &mée at taking
.for the purpdSe of réBuildihg and restor th rtgaged Fremises, subject

to the terms and conditions set forth in subparagraph 5A, above. In the

event of the foregoing conditions are not or cannot be satisfied, then Mortgagee
may use or apply the award as a credit against any portion of that indebtedness
hereby secured. Under no circumstances shall Mortgagee become personally

liable for the fulfiiiment of the terms, covenants, and conditions contained

in any lease with respect to the Mortgaged Premises nor become obligated to

take any action to restore the improvements,

In the event Mortgagee elects to apply such award to restoring the improvements,
the proceeds thereof shall be made avatlable upon the terms and conditions set

forth in subparagraph 5B above,

MAINTENANCE OF MORTGAGED PREMISES,

Mortgagor and Co-Borrower will keep and maintain, or cause to be kept and maintained,
the Mortgaged Premises in good order, condition and re?air and wil?! make, or cause
to be made, as and when necessary, all repairs, renewals and replacements, as and
when necessary, structural and non-structural, exterior and interior, ordinary

and extra3crcinary. Mortgagor and Co-8orraower will refrain from and shall not per-
mit or suffer the commission of waste in or about the Mortgaged Premises nor
remove, demo)ish or alter the structural character of any improvements at any

time erected <o the Mortgaged Premisas except in accordance with the provisions

of the Constructien Loan Agreement hereinafter described and otherwise upon the
prior written corscnt of the Mortgagee, A1l rehabilitation to and construction
performed in, on or abaut the Mortgaged Premises shall he in strict conformance
with the provisions of raragraph §, 6, B, and 9 hereof.

To the extent required by bcrtgagee or the holder of the First Mortgage Lien, if
any, Mortgagor and Co-~Borrcwer will promptly repair, restore, replace or rebuild
any part of the Mortgaged Prenisas which may be damaged or destroyed by fire or
other casualty or takemn under ro:ar of eminent domain,

Mortgagor and Co-Borrower grant tc Martgagee and any person authorized to act on
behalf of Mortgagee the right to entci upon the Mortgaged Premises and inspect the
same at al) reasonable times, provided huwever, nothing contained herein shall be
construed as an obligation on the part »f Mortgagee to make such inspections,

COMPLIANCE WITH LAWS,

Mortgagor and Co-Borrower will promptly comply, 0: cause complifance with, all
present and future laws, rules, ordinances, regutstions and other requirements of
gach and every governmental authority having jurisdiction over the Mortgaged
Premises with respect to the construction, rehabilititicn, use or operation of
the Mortgaged Premises or any portion thareof,

REPORTS.

Mortgagee shal) have the right to inquire and receive information as to the status

of the Land trust and the beneficial interest of such Trust fnciuding the right to

receive, upon demand, certified copies of the Trust Agreement, assigiments of bene-
ficlal interest, and other information from the Trustee as the Moriyrges may

reasonably require.

CONSTRUCTION LOAN AGREEMENT,

The indebtedness evidenced by the Note and secured by this Mortgage is to be used
for the rehabilitation of certain buildings, structures and improvements on the
real estate herein described in accordance with the provisions of the Construction
Loan Agreement among Mortgagor, Co-Borrower and other parties dated of even date
herewith (“"Construction Loan Agreement”). Mortgagor and Co-Borrower covenant

that they will perform all the terms, covenants, and conditions of the Construction
Loan Agreement to be kept and performed by Mortgagor and Co-Borrower. A1) advances
and indebtedness arising and accruing under the Construction Loan Agreement from
time to time shall be secured hereby to the same extent as though the Construction
Loan Agreement were fully incorporated in this Mortgage. The occurrence of an
event of default under the Construction Loan Agreement which is not cured within
the applicable grace period, shall constitute an Event of Default under this Mortgage
ent{tling Mortgagee to all of the rights and remedies conferred upon Mortgagee by
the terms of the Note, the Security Agreement and this Mortgage. In the event of
any conflict between the terms of this Mortgage, the Note or the Security Agreement
and the terms of the Construction Loan Agreement (including without Jimitation
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11.

lz!

13.

14,

- Agreement shall prevail over those of the Note, the Security Agreement and this

U NncheForEaIiQ It{e'\elo")s.](té)sce)ooj%?hXor?strEctﬂm Loan

provisions relating to

Mortgage,
SALES, TRANSFER, ASSIGNMENT OR ADDITIONAL ENCUMBRANCE,

Mortgagor and Co-Borrower shall not, without the prior written consent of Mortgagee
first obtained, option, sell, contract to sel!l, assign, transfer, mortgage, pledge,
or otherwise dispose of or encumber, whether by operation of law or otherwise, any
or all of its interest in the Mortyaged Premises. Any option, sale, contract,
assignment, transfer, mortgage, pledge or other disposition or encumbrance made
without Mortgagee's prior written consent shall give Mortgagee the right, at fts
option, to accelerate the indebtedness secured by this Mortgage causing the full
principal balance, accrued interest and prepayment premium, if applicable, to
become immediately due and payable. The beneficial interest in or the power of

direction under the title holding trust of the Mortgaged Premises shall not be
sold, transferred, assigned, pledged or conveyed, in whole or in part, without

the prior written consent of the Mortgagee first obtained. 1If the owner of any
portion of zaid beneficial interest is & partnership, the owner shall not suffer

or permit any change in or substitution or withdrawal of fifty percent (50) or
greater interest in the owner without the prior written consent of the Mortgagee.
If the owner 5f any portion of said beneficial interest is a corporation, the owner
shall not sufrer vr permit any sale, assignment or other Transfer of fifty percent
{50%) or more ov-thw stock of said owner, without the prior written consent of the

Mortgagee.

Any such sale, transte~, assignment, pled?e. conveyance or substitute made without
the Mortgagee's prior wrilien consent shall give the Mortgagee the right, at its
sole option, to accelerate tue indebtedness se-ured by this Mortgage causin? the
full principal balance and acecrved tnterest t: be inmediately due and payabie.

LATE CHARGE.

In the event any installiment or othsr amount due hereunder shall be delinquent and
remain unpaid as of the fifteenth (15th) day of the month in which such payment is
due during the period when interest alone §s payable, or as of the first (1st) day
of the month following the month in which euch payment {s due during the period
when installaments of principal and inter(s’ are payable, there shall be due the
option of the Mortgagee, a sum equal to fivc raercent (5%) of the amount of such

delinquency,

PREPAYMENT PRIVILEGE,

Privilege is reserved to prepay in whole or in one o~.mrre monthly installaments
of principal upon thirty {30) days prior written noticé < the Mortgagee without

penalty, premium or charge.
PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY,

A. This Mortgage is and will be maintained as a valid mortgage lien on the Mortgaged
Premises, subject only to the First Mortgage Lien, if any, aid “hall at all
times be prior and superior %o any other mortgage or trust deed (+ith the
exception of the First Mortgage Lien, 1f any) securing any obligatians now or
hereafter becoming or falling due. Mortgagor and Co-Borrower will not,
directly or indirectly, create or suffer or permit to be created, or ¢
stand against the Mortgaged Premises, or any portion thereof, or against the
rents, issues and profits therefrom, any lien, security interest, encumbrance
or charge either prior or subordinate to or on a parity with the lien of this
Mortgage, with the exception of the First Mortgage Lien, if any.

YESB60S8

8. Mortgagor and Co-Borrower wil) keep and maintain the Mortgaged Premises free
from all liens for monies due and payable to persons furnishing labor or pro-
viding materials to the Mortgaged Premises in connection with any rehabilita-
tion, construction, modification, repair or replacement thereof. 1If )iens
shall be filed against the Mortgaged Premises, Martgagor and Co-Borrower agrees
to immediately cause the same to be discharge of record,

C. In no event shall Mortgagor and Co-Borrower do, or permit to be done, or omit
to do, or permit the omission of, any act or thing. the doing of which, or
omission to do which, would impair the security of this Mortgage. Mortgagor
and Co-Borrower shall not initiate, join fn or consent to any change in any
change in any private restriction or agreement materially changing the uses

5
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15.

16.

17.

18.
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which may be made of the Mortgaged Premises or any part thereof without the
prior written consent of Mortgagee first obtained.

D. A}l property of every kind acquired by Mortgagor and Co-Borrower after the
date hereof which is required or intended by the terms of this Mortgage to
be subjected to the ljen of this Mortgage shall, immediately upon the acquisi-
tion thereof by Mortgagor and Co-Borrower, and without any further mortgage,
conveyance, assignment or transfer, become subject to the lien and security
of this Mortgage., Mortgagor and Co-Borrower will do such further acts and
execute, acknowledge and deliver such further conveyances, mortgages, security
agreements, financing statements and assurances as Mortgagee shall reasonable
require for accomplishing the purposes of this Mortgage,

E. If any action or proceeding shall be institututed to evict Mortgagor and Co-
Borrower, to recover possessicn of the Mortgaged Premises or any part thereof
or to accomplish any other purpose which would materially affect this Mortgage
or the Mortgaged Premises, and Mortagor and Co-Borrower will immediately upon
service of notice thereof, deliver to Mortgagee a true copy of each petition,
summons, complaint, notice of motion, order to show cause or other process,
pleadings. or papers however, designated, served in any such action or pro-

ceeding,

MORTGAGEE'S RIGH! /O CURE.

If Mortgagor or Co-durrower shall default in the performance or observance of any
term, covenant, condi“iun or obligation required to be performed or observed by
Mortgagor and Co-Borrcwer under this Mortgage, then, without waiving or releasing
Mortgagor or Co-Borrower (ron.any of its obligations hereunder, Mortgagee shall
have the right, but shall e under no obligation, to make any payment and/or per-
form any act or take such action as may be appropriate to cause such term, con-
venant, condition or obligation_to be promptly performed or observed on behalf

of Mortgagor and Co-Borrower. All sums expended by Mortgagee in connection there-
with, including without limitation attnrneys' fees and expenses, shall become im-
mediately due and payable by Mortgage.-and Co-8arrower upon written demand therefor
with interest at the Default Interest Ratc (as hereinafter defined) from the date
of advancement by Mortgagee until paid and sha)) be secured by this Mortgage.
Mortgagor and Co-Borrower shal) have the szme rights and remedies in the event

of nonpayment of any such sums by Mortgagor-aid Co-Borrower as in the case of a
default by Mortgagor and Co-Borrower in the pzyment of the indebtedness evidenced

by the Note.
DEFAULT INTEREST RATE. g
The "Default Interest Rate" shal) mean interest at a rate eaqual to two (2) per- 3
centage points above the then-current interest rate unda~ ihe Note. ‘

[DEMNIFICATION.

Mortgagor and Co-Borrower will protect, indemnify and save harmiesz Mortgagee from
and against all liabilities, obligations, claims, damages, penalties, cause of
action, costs and expenses (1nclud1ng without 1imitation attorneys® Ze~: and
expenses), imposed upon or incurred by or asserted against Mortgagee Ly reason

of (a) the ownership of the Mortgaged Premises or any interest therein or receipt
of any rents, issues, proceeds or profits therefrom; (b) any accident, irjury to

or death of persons or loss of or damage to property occurin? in, on or avout the
Mortgaged Premises or any part thereof or on the ad)oining sidewalks, curbs,

vaults and vault space, if any, adjacent parking areas, streets or ways; (c¢) any
use, nonuse or condition in, on or about the Mortgaged Premises or any part thereof
or on the adjoining sidewalks, curbs, vaults and vault space, if any, the adjacent
parking areas, streets or ways; (d) any failure on the part of Mortgagor and Co-
Borrower to perform or comply with any of the terms of this Mort a?e; or (e) per-
formance of any labor or services or the furnishing of any materials of other
property in respect of the Mortgaged Premises or any part thereof, Any amounts
payable to Mortgagee by reason of the application of this paragraph shall become
immediately due and payable and shall bear interest at the Default Interest Rate
from the date loss or damage is sustained by Mortgagee until paid. The obligations
of Mortgagor and Co-Borrower under this paragraph shall survive any termination

or satisfaction of this Mortgage.

ASSIGNMENT OF RENTS AND LEASES.
As additiona) security for the obligations secured by this Mortgage, Mortgagor
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. and Co-Borrower hereby transfer and assign to Mortgagee, al) the rights, title and in-
terest of Mortgagor and Co-Borrower as Lessors, in and to those certain leases tdentif

by schedule 1ngExhibit C attached hereto and made a part hereof and any }%newals entified

or extensions thereof, and all future leases made by Mortgagor and Co-Borrower with

respect to the Mortgaged Premises, and all of the rents, jssues, proceeds and pro-

fits therefrom; provided that Mortgagor and Co-Borrower shall have the right te

collect and retain such rents so long as an Event of Dafault has not occurred or

1s existing, HNotwithstanding the foregoing, the assignment of rents and leases

made by Mortgagor and Co-Borrower hereunder shall be deemed a present assignment.

Mortgagee shall not be obligated to perform or discharge, nor does Mortgagee hereby
undertake to perform or discharge, any obligation, duty or liability under any of
such leases, and Mortgagor and Co-Borrower hereby agrees to indemnify and hold
Mortgagee harmless of and from all liability, 1oss or damage which it may incur
under said leases or under or by reason of the assignment thereof and all claims
and demands whatsoever which may be asserted against Mortgagee., Should Mortgagee
incur any liability, loss or damage under said leases or under or by reason of the
assignment thereof, or in the defense of any claims or demands made in connection
therewith, thre amount thereof, including written Yimitation attorneys' fees and
expenses, shill be secured hereby, and shall become immediately due and payable upon
demand with {itsrest at the Default Interest Rate from the date of advancement by

Mortgagee untii paid.

Upon the occurrence or existence 0f an Event of Default, Mortgagee, or any authorized
agent of Mortgagee or ony judicially-appointed receiver, shall be entitle to enter
upon, take possession 2f and manage the Mortgaged Premises and to collect the rents
therefrom including any rants past due. A1l rents collected by any of the foregoing
parties shall be applied firit tuv payment of the costs of management of the Mortgaged
Premises and collection of ‘rents, including without 1imitation receiver's fees,
premiums or bonds and attorneys' fees and expenses, and then to the sums secured

by this Mortgage. Any such party shall be Yiable to account only for the rents

actually received.

EVENTS OF DEFAULT.

A. If a default shall occur in the performance or observance of any convenant,
term, provisiun or condition of this Mortqa?e to be performed or observed by
Mortgagor or Co-Borrower which default siia’t remain uncured after a date
specified by Mortgagee in written notice ¢~ Mortgagor and Co-Borrower declaring
such default but in no event shall such daty La less than thirty (30) days

from the effective date of such notice; or

If an Event of Default (as therein defined) shall havs occured under the
Note; or

If an Event of Default {as therein defined} shall have oicurred under the
Security Agreement; or

[f an Event of Default (as therein defined) shall have occurres-under the
Construction Loan Agreement; or

If an avent of default {as therein defined) shall have occurred vacer the note
or the mortgage evidencing and sncuring. respectively, the First M rtsage Lien,
if any, and such event of default remaining uncurred upon the lapse (¥ the
appropriate grace period, {f any, provided therein; or

[f an event of default shall have occurred under a loan agreement or other
undertakings by Co-Borrower or Mortgagor, snd such event of default results
in the acceleration of the maturity of any indebtedness of Co-8crrower or

Mortgagor to a third party; or
If Mortgagor or Co-Borrower shall file a getition for protection from creditors

under any of the provisions of the Federal Bankruptcy Code or State insolvency
laws or any creditor of Mortgagor or Co-Borrower shall file an involuntary
petition against Mortgagor or Co-Borrower under any of tke provisions of the
Federal Bankruptcy Code or State insolvency laws which 1s not dismissed within
sixty {60) days after the filing of such involuntary petition; or

1f Mortgagor or Co-Borrower shall make a further assignment of the rents, issues
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or profits of the Mortgaged Premises, or any part thereof, without the prior
written consent of Mortgagee; or

If any representation or warranty made by Mortgagor or Co-Borrower in this
Mortgage, or made heretofore or contemporaneously herswith by Mortgagor or
Co-Borrower in any other instrument, agreement or written statement in any

way retated hereto or to the lJoan transaction with which this Mortgage is
associated, shall prove to have been false or incorrect in any material

respect gn or as of the date when made and such falsity or incorrectness
shal)l materfally affect the security of this Mortgage; or

1f rehabilitation of and construction on the Mortgaged Premises is delayed
for any reason and in the judgment of Mortgagee there {s reasonable doubt
as to the ability of Mortgagor and Co-Borrower to cuomplete construction on
ar before the comPletion date specified in the Construction Loan Agreement
(“Completion Date"); or

1f consiruction is abandoned or is not completed on or before the Completion
Date; ‘o1

If Mortgages shal) disapprove, at any time, any construction work on the Mort-
gaged Premices and the failure of Mortgagor and Co-Borrower to commence to
correct such worx to the satisfaction of Mortgagee within fifteen (15) days
after written nocive of such disapproval is given to Mortgagor or Co-Borrower;

or

If, after delivery of a d-aw request, Mortgagor and Co-Borrower is unable to
satisfy any condition of its ri?ht to the receipt of the advance requested
pursuant thereto within tha period of thirty (30) days after delivery thereof;

or

[f a lien for the perfarmance «f work or the supplying of materials is filed
against the Mortgaged Premises zr is not promptiy discharged by Mortgagor or

Co-Borrower; or

If the Mortgaged Premises becomes suujret to any lien not previously approved
by Mortgagee, or any action by any holdsc of a junior lien, whether approved
by Mortagee or not, to take possession, to'collect rents, to foreclose, or to
otherwise enforce rights against Mortgagor anc¢ Co-Borrower or the Mortgaged

Premises; or

If the general contractor or the major subcontractor(s) identified in the Con-
struction Loan Agreement become bankrupt or insolvort and Mortgagor and Co-

Borrower fails to procure a& new general contract or sudcontract with a new
contractor or subcontractor satisfactory to Mortgagew *itiin forty-five (45) gg;
k.

days from the occurrence of such bankruptcy or insolvency; or

IF, at ang time during the term of the Note, the loan assoclatad with this
e

Mortgage becomes out of balance and, within fourteen (14) days a'ter notice
thereof, Mortgagor and Co-Borrower have not deposited with Morty s we the é
amount by which the loan §s out of balance. For purposes hereo?. the loan

shall be deemed out of balance if the amount necessary to compietc ‘ihe rehabi-
litation of and construction on the Mortgaged Premises as determined ‘i the
Mortgagee exceeds the amount available from the balance of the loan pruceeds;

ar

[f all or any part of the Mortgaged Premises or any interest therein {is so0ld,
transferred, pledged or conveyed or becomes subject to a contract or option

for sale or if the beneficial interest in or power of direction under the

title holding trust of the Mortgaged Premises is sold, transferred, assigned,
pledged, or conveyed, In whole or in part (including without limitation a
collateral assignment thereof to any person other than Mortgagee), or if the
owner of said beneficial interest is a partnership, any change tn, or sub-
stitution or withdrawal of fifty percent (50%) or greater interest in the owner,
or {f the owner 13 a corporation, any sale, assignment, pledge or other transfer

of fifty percent (50%) or more of the stock of said owner,

then, in any such event, at the option of the Mortgagee, the entire unpaid balance
due on the Note and all accrued and unpald interest thereon, and any other sums
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secured hereby shall become due and payable and thereafter each of said amounts

shall bear interest at the Jefault Interest Rate. Al) costs and expenses incurred
by, or on behalf of, Mortgagee (including without Yimitation attorneys' fees and
expenses) occassioned by any Event of Default by Mortgagor or Co-Borrower hereunder
shall become immediately due and payable and shal) bear interest at the Default
Interest Rate from the date of advancement until paid. After the occurrence or
existence of an Event of Default, Mortga?ee may institute, or cause to be instituted,

proceedings far the realization of its r

ghts under this Mortgage, the Note or the

Security Agreement,
RIGHTS, POWERS AND REMEDIES OF MORTGAGEE,

Upon the occurrence or existence of an Event of Default, Mortgagee may at any time
thereafter, at its election and to the extent permitted by law:

A.

Proceed at law or in equity to foreclose the lien of this Mortgage as against
all ar any part of the Mortgaged Premises and to have the same sold under the
Judgme~t or derree of a court of competent jurisdiction.

Advertise «ihe Mortgaged Premises or any part thereof for sale and thereafter

sell, ass:ga, transfer and deliver the whole, or from time to time any part,

of the Mortyajed Premises, or any interest therein, at private sale or public
auction, with or without demand upon Mortgagor, for cash, on credit or in exchange
for other property, for immediate or future delivery, and for such price on

such other terms as Mortgagee may, in its discretion, deem a?propriate or

as may be required by law, The exercise of this power of sale by Mortgagee

shall be in accordance 4*ih the provisions of any statute of the state in which
the Mortgaged Premises are located, now or thereafter in effect, which authorizes
the foreclosure of a mortcage by power of sale or any statute expressiy amending

the foregoing:

Enter upon and take possession of ihe Mortgaged Premises or any part thereof by
force, summary proceedings, ejectnent or otherwise, and remove Mortgagor and

all other persons and property thereircm, and take actual possession of the
Mortgaged Premises, or any part ther=of. personally or by its or their respective
agents or attorneys, together with all/drcuments, books, records, papers and
accounts of Mortgagor and Co-Borrower and may exclude Mortgagor and Co-Borrower,
their respective agents or servants, wholly therefrom and may, as attorney in
fact and agent of Mortgagor and Co-Borrower. oy in its or their own name and
stead and under the powers herein granted: (i) hold, operate, manage, and
¢ontrol the Mortgaged Premises and conduct the business thereof, either per-
sonally or by its agents, and with full power to use such measures, lega) or
equitable, as in its discretion or in the discretion cf its successors or as-

signs, may be deemed proper or necessary to enforce ‘he-payment or security of EEE
the avails, rents, issues, and profits of the Mortgaged “remises, including -
actions for recovery of rent, actions in forcible detainer and actions in dis- 7
tress for rent, hereby granting full power and authority to uxercise each and NN
every right, privilege, and power herein granted at any and a7 *imes hereafter, (D
without notice to Mortgagor or Co-Borrower; {(i1) cancel or te.miniate any lease (B
or sublease for any cause or on any ?round which would entitle Myrigagor or Co- "~
Borrower to cancel the same; {1ii) elect to disaffirm any lease ¢r sublease
made subsequent to this Mort?age or subordinated to the Yien hereof: /iy) extend
or modify any then existing leases and make new leases, which extensiors, modi-
fications and new leases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and the issuance of a deed or deeds to a purchaser at

a foreclosure sale, it being understood and agreed that any such leases, and

the options of other such provisions contained therein, shall be binding upon
Mortgagor and Co-8Borrower and all persons whose interest in the Mortgaged Pre-
mises are subject to the lien hereof and also upon the purchaser or purchasers

at any foreclosure sale, notwithstanding any discharge of the mortgage indebted-
ness, satisfaction of any foreclosyre decree or issuance of any certificate of
sale or deed to any purchaser; {v) make all necessary or proper repairs, deco-
rating, renewals, replacements, alterations, additions, betterments and improve-
ments to the Mortgaged Premises as Mortgagee may deem judicious, to ifnsure and
reinsure the Mortgaged Premises and all risks incidental to Mortgagee's posses-
sion, operation, and management thereof and to receive all avails, rents, {ssues,
and profits., Mortgagee shall not be under any 1iability for or by reascon of such
entry, taking of possession, removal, holding, operation or management, except
that any amounts so received shall be applied as herefnafter provided in this

paragraph; and

10
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Make application for the appointment of a receiver for the Mortgaged Premises,
whether such receivership be incident to 2 proposed saie of the Mortgaged
Premises or otherwise, and Mortgagor and Co-Borrower hereby consents to the
appointment of a receiver and agrees not to oppose any such appatntment and,
further, agrees that Mortgagee may be appointed the receiver of the Mortgaged
Premises, Each receiver shal) have the power to take possession and maintain
control over the Mortgaged Premises and to collect the rents, issues and pro-
fits during the pendency of a foreclosure suit, as well as during any further
times when Mortgagor and Co-B8orrower except for the intervention of such
receiver, would be entitled to collect such rents, issues, and profits and

all other powers which may be necessary or are useful for the protection,
possession, control, management, and operation of the Mortgaged Premises during
the whole of said period. To the extent permittted by law, any receiver may

be authorized by the court to extend or modify any then-existing leases and to
make new leases, which extensions, modifications and new leases may provide

for terms to expire beyond the maturity date of the indebtedness secured
hereunder, it being understood and agreed that any such leases and the options
or othe/ orovisions contained therein shall be binding upon Mortgagor and Co-
Borrower-and all persons whose interests in the Mortgaged Premises are subject
to the 1Zer-hereof and upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any discharge of the mortgage indebtedness, satisfaction of any
foreclosyre de:ree or issuance of any certificate of sale or deed to any pur-

chaser,

Mortgagor and Co-%o ‘rower agree that Mortgagee may be a purchaser of the Mort-
gaged Premises ar.ziiy part thereof or any interest therein at any sale, whether
pursuant to foreclosure, nower of sale or otherwise, and may apply upon the
purchase price the indcpiedness secured herebf. Any purchaser at a sale of

the Mortgaged Premi{ses shali acquire good title to the property so purchased,
free of the lien of this hortaage and free of all rights of redemption in Mort-
gagor and Co-Borrower. The eceipt of the officer making the sale under judi-
cial proceedings or of Mortgagre shall be suffictent discharge to the purchaser
for the purchase money and such pirchaser shall not be responsible for the pro-

per application thereof.

Mortgagor and Co-Borrower hereby waive.~to the extent permitted by law, the
benefit of all appraisement, valuation, s%ay, extension, reinstatement and
redemption laws now or hereafter in farce urd al) rights of marshalling in the
event of any sale hereunder of the Mortgaged Premises or any part thereof or

any interest therein, Further, Mortgagor anc Co-Borrower hereby expressly waives
any and all rights of redemption from sale undzr any order or decress of fore-
closure of this Mortgage on behalf of Mortgagor and Co-Borrower, the trust
estate and all persons beneficially interested thare’a and each and every per-
son acquiring any interest in or title to the Mortgared Premises subsequent to

the date of this Mortgage and on behalf of all persons 1o the extent permitted

by the provisions of Chapter 110,Section 112-125, of the ill‘nois Revised Statutes,

or any statute enacted in substitution thereof.

The proceeds of any sale of the Mortgaged Premises or any par’. tiereof or

interest therein, whether pursuant to foreclosure of power of s2i< or otherwise,

and all amounts recefved by Mortgagee by reason or any possessica. cperation co
s

or management of the Mort?aged Premises or any part thereof, togetiis: with any
other sums at the time held by Mortgagee, shal) be applied, subject tr the rights=
of the holder of the First Mortgage Lien, 1f any, in the following ovdur: o

First: To all costs and expenses of the sale of the Mortgaged
Premises or any part thereof or any interest therein, or
entering upon, taking possession of, removal from, holding,
operating and managing the Mortgaged Premises or any part
thereof, together with (a) the costs and expenses of any
receiver of the Mortgaged Premises or any part thereof,
appointed pursuant hereto; (b) the reasonabie, fees and ex-
penses of attorneys, accountants and other professionals
employed by Mortgagee or those engaged by any recelver;
and {c) any indebtedness, taxes, assessments or other charges
prior to the 1ien of this Hortgage, which Mortgagee may
consider necessary or desirable to pay;

Second: To any indebtedness secured by this Mortgage at the time due
and payable, other than the indebtedness with respect to the

Note at the time outstanding;
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To 211 amounts of principal and interest due and payable on the
Note at the time of receipt of proceeds (whether at maturity or
on & date fixed for any instaliment payment or by declaration of
acceleration or otherwise}, including interest at the Default
Interest Rate on any overdue principal and (to the extent per-
mitted under applicable law) on any overdue interest, and in
case such sums shall be insufficient to pay in full the amount
s0 due and unpaid upon the Note, then, first, to the payment of
all amounts of interest at the time due and payable and, second,
to the payment of al) amounts of principal;

Fourth: The balance, if any, to the person or entity then entitled thereto
pursuant to applicable state law,

Enter upon the Mortgaged Premises and (i) complete, or cause to be completed,
the rehabilitation of and construction on the improvements situated thereon

in acrordance with plans heretofore approved by or on behalf of the Mortgagee
and empicy all necessary personnel, at the risk, cost and expense of Mortgagor
and Co-Borrower; (11) discontinue any work commenced with respect to rehabili-
tation of Gru construction on the improvements or change any course of action
previously/undsrtaken and not be bound by any limitations or requirements of
time; (111) aisurs any construction contract made by Mortgagor or Co-Borrower
in any way relacinu to the rehabjlitation of the improvements and take over and
use al) or any par:.-of the labor, materials, supplies and equipment contracted
for by Mortgagor or Cr-Borrower, whether or not previously incorporated into
the improvements; anc _fix) in connection with any rehabilitation or construction
of the improvements undertaken by Mortgagee pursuant to the provisions of this
subparagraph, engage builders, contractors, architects and engineers and others
for the purpose of complevins the rehabilitation or construction of the improve-
ments, pay, settle, or compioridce all bills ar claims which may become liens
against the Mortgaged Premise( or-which have been or may be incurred in any
manner in connection with compieving the rehabilitation or construction of the
improvements, and take or refrain fra. taking any action hereunder as Mortgagee
may from time to time deem necessary. Mortgagor and Co-Borrower shal) be }iable
to Mortgagee for al) sums paid or incurred to complete the improvements whether
the same shall be paid or incurred pursount to the terms of this subparagraph
or otherwise and all payments made or l12bilities incurred by Mortgagee here-
under of any kind whatsoever shal) be paiu by Mort?agor and Co-Borrower to
Mortgagee, upon demand, with interest at the Default [nterest Rate from date

of advancement by Mortgagee until paid, and it snch payments shall be addi-
tiona) indebtedness secured by this Mortgage,

Apply any monifes or securities on deposit with Morcgace or any depositary
designated by Mortgagee as required to be maintainea vadur this Mortgage to
the obligations of Mortgagor or Co-Borrower under the Miuie, the Security
Agreement or this Mortgage in such order and manner as Morcgagee may elect.

21, FEES AND EXPENSES.

If Mortgagee shall incur or expend any sums, including without 1imicacion attorneys'
fees and expenses, whether or not in connection with any action or pruseading, in
order ta sustaitn the lien of this Mortgage or its priority, or to protuoz’ or en-
force any of Mortgagee's rights hereunder, or to recover any indebtednes: secured
hereby, all such sums shall become immediately due andA?ayable by Mortgagor and Co-

Borrower with interest at the Default Interest Rate, 1 such sums shall be secured
by this Mortgage and be a lien on the Mortgaged Premises prior to any right, title,
interest or claim in, to or upon the Mortgaged Premises attaching or accruing sub-
sequent to the lien of this Mortgage. Without limiting the generality of the fore-
going, in any suit to foreclose the lien hereof there shall be allowed and included
as additional indebtedness secured hereby in the decrees for sale all costs and ex-
penses which may be paid or incurred by or on behalf of Mortgagee for attorneys'
fees, appraiser’'s fees, receiver's costs and expenses, insurance, taxes, outlays
for documentary and expert evidence, costs for preservation of the Mortgaged
Premises, stenographer's charges, searches and examinations, guarantee polictes and
similar data and assurances with respect to title as Mortgagee may deem reasonably
necessary either to prosecute such suit or evidence to bidders at any sale which
may be had pursuant to such decrees the true condition of the title to or value of
the Mortgaged Premises or for any other reasonably necessary purpose. The amount
of any such costs and expenses which may be patd or incurred after the decree for
sale is entered may be estimated and th2 amount of such estimate may be allowed and
included as additiona) indebtedness secured hereby in the decree for sale.
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EXERCISE OF RIGHTS BY MORTGAGEE.

In the event that Mortgagee (a) grants any extension of time or forebearance with
respect to the payment of any indebtedness secured by this Mortgage; (b) takes other
or additional security for the payment thereof; (c) waives or fails to exercise any
right granted herein, under the Security Agreement or under the Note; (d) grants
any release, with or without consideration of the whole or any part of the security
held for the payment of the indebtedness secured hereby; (e) amends or modifies in
any respect with the consent of either Mortgagor or Co-Borrower any of the terms
and provisions hereof or of the Note or the Security Agreement, then, and in any
such event, such act or omission to act shall not release Mortgagor or Co-Borrower
under any covenant of this Mortgage, the Note or the Security Agreement, nor pre-
clude Mortgagee from exercising any right, power or privilege herein granted or
intended to be granted upon the occurrence or existence of an Event of Default or
otherwise and shall not in any way impair or affect the lien or priority of this
Mortgage. No right or remedy of Mortgagee shall be exclusive of, but shall be in
addition to , every other ri?ht or remedy, ncw or hereafter existing at law or in
equity., No delay in exercising, or omission to exercise, any right or remedy, ac-
cruing upon the occurrence or existence of an Event of Default shall impair any
such right or remedy, or shall be construed to be a wavier of any such default,

or acquiescense therein, nor shall it affect any subsequent default of the same or

a different nature. Every such right or remedy may be exercised concurrently or
independently and-vien and as often as may be deemed expedient by Mortgagee.

BOOKS AND RECORDS.

Mortgagor or Co-Borrower will keep, or cause to be kept, proper books and records
with respect to the Mortgagszd rremises and the operations thereof. Mortgagee shall
have the right to examine said »3oks and records at such reasonable times and inter-

vals as Mortgagee may elect.

BUSINESS PURPOSE,

Mortgagor and Co-Borrower warrants tnat the proceeds of the Note will be used for
the purposes specified in Paragraph 4(1)/c). Chapter 74, 111inots Revised Statues,
and that the indebtedness secured hereby cnpstitutes a "business loan" within the

purview of said paragraph.

TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deducte from the value of real property,
for purposes of taxation, any lien thereon and which iii *urn, imposes a tax, whether
directly or indirectly, on this Mortgage or on the Noie, »ad if Mortgagor and Co-
Borrower are prohibited by law from paying the whole of .5:ch tax in addition to
every other payment required hereunder, or if Mort?agor and Zo-Borrower, although
permitted to pay such tax, fail to do so in a timely fashicn.” then, in such event,

at the option of Mortgagee, and upon not less than ninety (90) days prior written
notice from Mortgagee to Mortgagor and Co-Borrower, the entire unpaid principal
batance due on the Note and all accrued and unpaid interest thereor., and any other
sums secured hereby, shall become immediately due and payable and thereafter, each
of said amounts shall bear interest at the Default Interest Rate,

SUBORDINATION.

At the option of Mortgagee, this Mortgage shall become subject and subordinate

(except with respect to priority of entitlement to insurance proceeds or any award

in condemnation) to any and all leases of all or any part of the Mort?aged Premises
upon the execution by Mortgagee of a unilateral declaration of subordination and

the recording thereof in the Office of the Recorder of Deeds of Cook County, I1linois.

FUTURE ADVANCES.

It is further covenanted and a?reed b{ the parties hereto that this Mortgage also
secures the payment of and includes all future advances as shall be made by Mortgagee
or 1ts successors or assigns, to and for the benefit of Mortgagor and Co-Borrower,

to the same extent as 1f such future advances were made on the date of the execution
of this Mortgage ("Future Advances"). The total amount of indebtedness that may be
secured by this Mortgage may decrease or increase from time to time and shall include
any and all disbursements made by Mortgagee for the payment of taxes, levies or in-
surance on the Mortgaged Premises with interest on such disbursements at the Default
Interest Rate and for attorneys' fees and court costs incurred in the collection of

13
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and tho same sh ° re a te fied 'in the Noth unless
said intorost rate shall be modifiod bv subsequent agreemant, The total amount

of tho indobtednoss that may bo securod by this mortgagee ahall not exceed the
amount aof $8___ 870,000,00 '

28. MODIFICATION.

No change, amendment, modification, cancellation or discharge hereof, or any part
hereof, shall be valid unless in writing and signed by the parties hereto or their

respective successor and assigns,

29. NOTICES.

Any notices, demands or other communications given pursuant to the terms hereof
shall be in writing and shall be del{vered by personal service or sent by certified
or registered mall, return recelpt requested, postage prepaid, addressed to the
party at the address set forth above or at such other address within the Untted
States as either party shal) have theretofore designated in writing tc the other.
Any such notice, demand, or other communication shall be deemed received on the
date speciiied on the receipt, if delivered by perscnal service, or on the date

of mailiug, if delivered by registered or certified mail,

30, FURTHER ASSUHALCES.

Mortgagor and Co-Jorrower, at their expense, will execute, acknowledge and deliver
such instruments ary %ake actions as Mortgagee from time to time may reasonably
request for the furtaer assurance to Mortgagee of the properties and rights now

or hereafter subjectsi to the 1ien hereof or assigned hereunder or intended so to

be.
31, TIME [S OF THE ESSENCE OF THIS AGREEMENT,

32. BINDING ON SUCCESSORS AND ASSiCuS,

Subject to the provisions hereof riscricting or limiting Mortgagor's and Co-Borrower's
rights of assignment and transfer, all of the terms, covenants, conditfons and
agreements herein set forth shall be binding upon and fnure to the benefit of the
respective successors and assigns of tha parties hereto.

33. APPLICABLE LAW.

This Mortgage shall be governed by the laws of %n2 State of 11linois, which laws
shall also govern and control the construction, rnrorceability, validity and inter-

pretation of this Mortgage,

34. SEVERABILITY,

Every provision hereof is intended to be severable. If an, provision of this Mort-
gage is determined by a court of competent jurisdiction to be {1legal or invalid
for any reason whatsoever, such illegality or invalidity shall not affect the other
provisions hereof, which shall rematn binding and enforceable.

35, DEFEASANCE,

{f Mortgagor and Co-Borrower shall pay the principal and interest duelunder the Note
in accordance with the terms thereof, and if it shall pay all other sums vayable
under this Mortgage and the Security Agreement, then this Mortgage and the estate
and rights hereby created shall cease, terminate and become void, and thereupon
Mortgagee, upon the written request and at Ehe expense of Mortgagor and cO-Borr?wer.
shall execute and deliver to Mortgagor and Co-Borrower such instruments as shal

be required to evidence of record the satisfaction of this Mortgage and the lien

thereof,

This Mortga?e is executed by _American National Bank and Trust Company of C
not personally but as Trustee as aforesald fn the exercise of the power and au%ﬁorify con-
ferred upon and vested in it as such Trustee. No personal 1iability shal] be asserted
or enforceable against the Trustee in respect to the Mortgage, all such liability, if
any, being expressly waived by each taker and holder of the Note secured hereby. HNothing

herein contained shall modify or discharge the personal 1iability expressly assumed by

any co-maker or guarantor of the obligations hereby secured. Each original and successive
holder of the Note accepts the same upon the express condition that no dutg shal) rest
upon the Trustee to sequester the rents, issuas and profits arising from the Mortgaged
Premises, or the proceeds arising from the sale or other disposition thereof, but in
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case of default in the payment of this Note or under any of the terms and provistons of
this Mort%age. the sole remedy of Mortgagee with respect to Mortgagor and Co-Borrower
shal! be by foreclosure of the Mortgage.

IN WITNESS WHEREQF, Mortgagor and Co-Borrower has executed this Mortgage as of the day
and year first above written,

American National Bank and

Truast Company ¢f Chicago
and not personally but solely as Trustee as

aforesatd

By
Attest:

AsRT SC wf\

THIS INSTRUMENT PRLPAPED BY: AND

Mark W. Burns
Keck, Mahin and Cate
233 South Wacker Drive Wayne Les

Chicago, 111incis 60606 ,}3
‘72& N7 T ERELATD
STATE OF “‘LINOIS; {Co-Borrower) dgfranc.l N. Les

COUNTY OF COOK )
[, the undersigned, a Notary Public, in’and for the County and State aforesaid, DO HEREBY

- - ) ' 0 L
CERTIFY, that ¥ ICRARE WIEIAY - L *
of American National Bank and Trust (:cvm(.n:n:;*_’f__\F Chicago
and Fyyer H. Johansen

’ Eicgeﬁ sg;'nnffj\ » personally known to me
to be the same persoh whose names are subscribed to th: foregoing instrument. as such ___

§! 1 ani

ag l gecreﬁry. reseercively, appeared before me
thTs day Tn person and acknowledge fﬁag they signed and deli aved the said instrument

as their own free and voluntary acts, and as the free and voluriary act of said Amerjican
National Bank and Trust Company of Chicago _ as Trustee, for She¢ uswus and purposes therein
set forth; and said asusrg_ye_n i, Secratary did also
then and there acknowledge that he, as custodian of the corporate s-al af americap
Mational Bank and Trust Company of Chicagaaffix the said corporate se¢i of safd national
bankint‘; association to sald instrument as his own free and voluntary act 2nd the free

and voluntary act of sajd national banking association, as Trustee, for ihs uses and

purposes therein set forth,

Given under my hand and official seal, this day of Fé'g; s 19388
L} @88

37
Y bl
7~ Notary Public
Commission expires: %
Lo
. BBl roveven | iy
PIEBNI ISP SOIII 909 My T
“OFFICIAL SEAL" <t
Return to : Community Investment Corporation No.,,ﬁ"',?&‘,,ah:" S it -
600 South Federal - Suite 306 My tomm.ssan Expiras 6/2//88
Chicago, [11inois PSPPI OP P I PPIVIY
D LA

Attn: Frances L. Anderson

H
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STATE OF ILLINOIS )
COUNTY OF COOK }

I, undersigned, a Notary Public, in and for the County and State aforesaid,

DO HEREBY CERTIFY, that Wayne Lee and Frances N. Lee.

P

persond’ily known to me be the same person(s) whose name(s) are subscribed
to the furcgoing instrument respectively, appeared before me this day in
person and ackeiwledged that they signed and delivered the said instrument

as their own free und voluntary acts, and as the free and voluntary act of

said Wayne Lee ord Frances N. Lee

for the uses and purposes vhi-2in set forth,

Given under my hand and official seal, this 2.2V day of /:‘*v?

“O:‘F’L‘IA], SEAL"
Joffre: C. Rappln

# 1 Netaay Poly ,
‘Mr commzmn#t:zz M‘;‘lfﬁ‘:‘?‘:

COMMISSION EXPIRES:

PGRPS058
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ADJUSTABLE RATE CONSTRUCTION LOAN NOTE

EXHIDIT A
$ 870,000.00 February 1 198

FOR VALUE RECELIVED,_ Amerigan National Bank and Trusg Company of Chicago

not personally but as Truatee under Trust Agresment dated February 1, 1988 and
known as Trust Number 104666-05 and wayne Leo and Frances N, Lee

{hereinafrer collectively, together with any assignes or tranaferee of ths estate of

the foregoing trust, referred to ams "Borrowsr®), jointly and severally promise to pay

to COMMUNITY INVESTMENT CORPORATION or Order (“"Lender®) at ita offices located at

600 Scuth Fedural, Chicago, Illincis 60605 or at such other place or to such other

party or parvies as Lender may from time to time designate, the principal sum of

Eight Hundred S2venty Thousand and------- ~ww=«No/100 Dollars (3 870,000,000 }, or

80 much thereoc( /s shall have been advanced, with interest on the principal sum remaining
from time to tim: vnpaid, at the initial rate of _nine and thrae-quarters percent (9.75 §)
per annum {the *Injcial Rate”), computed from the date of each advance, and subject to
adjuatment, and payabie  in the manner herelnafter provided,

Each advance of principii shall be made in accordance with and pursuant to the terms of
the Mortgage and Constructiorn Loan Agresment (as hereinafter defined) and ussd exclusively
for the acquiaition or refiudiice and rehabilitation of the real estate described in the

Mortgage glven as security for <nis Note.

Interest only, on advances of priiic.pal made from time to time, shall be payable on the
first day of March , 1988, fcr interest occuring in the preceding month and

on the lirst day of each month thereaf-=r wthe firat day of the month in which
payments to principal and intereat comiencs.

Inatallments of principal and {ntecest, in“zavance, in the amount of $__7,7%2.90 , based

upon a level annuity amortization of 2% ycess, at the Initial Rate subject to
adjustment as herein provided, shall be payabls ~nh the twentisth day of _ Octobexr .

i9 gg . and on the twentieth day of each month tneisafter until the entire principal sum
is repaid in full. In any event, the balance of [irincipal together with accrued interest

thereon shall be due and payable on February }, 2002 _ ("Maturity Date*}.

The interest rate during the period when interest alons 's payabls ahall be subject to

monthly adjustments and shall be determined as of the fiftesnth day of esach month to be
the higher of the following: The First National Bank of Chicugo's Base Rate (as herein
deflned} in #ffect on the fifteenth day of sach month plus __ &~ percent rate of

interest or the Initial Rate.

The First National Bank of Chicago'a Base Rate shall mean the Corporate Base Rate
announced by the Bank from time to time,

The interest rate during the period that installments of principal and inlersst are
payabls is subject to adjustment at thres-year intervals on the third, six%), ninth,
twalfth, fifteenth, and sighteenth {(where applicable} anniversaries of the first day
of the month in which the commitment on this loah waa accepted. THE ANNIVERSARY DATE
FOR THIS LOAN IS February 1, 1991 ., The interest rate shall be the Indax plus

1y percent cate of interest based upon the latest available Index as of 45 days
prior to the anniversary date. The Yield on three-year U.S. Trsasury Notes as
calceulated and published monthly by the Board of Covernors of the Federal Reserve as
Federal Reserve Board Publication G-13 shall conatitute °*The Index® herein,

In ths event the Federal Reserve Board of Qovernors shall discontinus ths publication
of the *Index®, adjustments shall be based on an alternative interest rate index
publistie! by another agency of the United States or a responsible publisher of similar
statistical lnformation of nationally recognized authority. Adjustments to the interes
rate shall cocrrespond divevtly to ths movemsnt of the Index.

105F50S8

Adjustmants in payments to principal and interest will be based on a level annuity
monthly payment determined aon the basis of the then current interest and the initial
level annuity amortization term of _ 25 vyears; and, if applicable, adjustments will
commence on the twentieth day of the manth immediately following the third, sixth, and
ninth annjiversaries of the date hereof. Lender shall! notify Borrower, in writing, not

tass chan thirty {10) days prior to any date upon which a new interest rate is to Qo
snto eflack, of the amount of the adjusted annuity payment then appiicabie.
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All_interest rarve adjuastments will be in multipleas of ons-sighth of ones percent {.125%),
The Index change must equal or excesd fifty parcent {%08%) of one-eighth of ona parcsnt
{.0625y) before an increase or decrease i{n the intereat rate can take place. The
minimum interest rate incredse or dscresase will be rounded to one-eighth of ons percent
{-125%}, Subject tc the limitations set forth herein, all {nterest rate increases shall
be at Lender's option. Subject to the limitations set forth herein, all interest rate
decreases shall be mandatory. HNotwithstanding anything to the contrary herein, noc
interest rate adjustment shall exceed two percent {2%) per annum increase or decrsase per
adjuscement, and the maximum amount by which the interest rate may increase or decrease
during the term of this Note shall not excesd five percent (34) psr annum.

This Note {3 secured by a Mortgage ("Mortgage®) on the real sstate described therein
which is situated {n the City ofChicago, County of Cook and State of Xllinois (the

*Mortgaged Premises®), and further sscured by a Security Agresment and Asaignment of
Intereat in Land Trust (“Security Agreasment®) covering the collateral deacribed therein

both of aven date herewith. All of the covenants, conditions and agreements contained

in the Mortgage and the Security Agreement are incorporated by reference herein and made
a part herecf. Any amounts raquired to be paid by Borrower under the terms of the
Mortgage or “he Security Agreement shall hecome additlonal principal indebtedness hsre-
under to tro extent such amounta are not paid in accordance with the Mortgags or Security

Agreemant and shall be payable on demand and shall bear interest hersunder.
In case one or mcce of the following events (°®Events of Default®) shall accur, to wity

It default sha'l be made in payment of any instaliment of interest or principal

AL
and interest dus under this Note when the same or any part thareof shall becoms
due and payable, Znd if such default remains uncured; or

B. If an Event of Default (as therein defined) shall have occurred pursuant to any
provision of the Mortgags ar the Seacurity Agreement; or

€. 1If an Event of Default shail have occurred under the Note or Mortgage described

in the Rider attached and naue) a part of the Mortgage, and such svent of default
remains uncured upon the lapsa of the appropriate grace psriod, if any, provided

therein; or

intereat therein is acld,

to a contract or option

the beneficial interest in

ol the Mortgaged Premises

in whole or in part {(including

- "o

D. If all or any part of the Mortgaged Tremises or any
transferred, pledged or conveyed or hiucomes subject
for the sale, transfer, pledge or convejsnce, or if
or power of direction under the title hulcding trust

is 30l1d, tranaferred, assigned, pladged or conveysd
without limitation, a collateral assignment chereof to any peraon other than the

Lender) or Lf the owner of said beneficial intarast is a partnership, any change
in or substitution or withdrawal of 2ifty percant {508} or greater intecrest in the
owner, or if the owner is a corporation, any sale, nssignment, pledge or other
transfer of Ay percent {S0¥) or more of the stoulk of said owner;

then, in any of such eventa, Lender, at its option, may declurc the whole or the
principal sum remaining unpaid and all accrued intarest thereon immediately dus and
payable. Without limiting the foregning right or any other rights and ramedias of
Lender at law or in equity, Lender shall have all rights and reme i~y provided for
in the Mortgagse and the Security Agresment and may enforce the cCOVEr.ar.e, Agreaments,
and undertakinga of any obliigor containad therein by the exercise of %pa remsdies

available cor authorized thersunder.

In the svent any installment or other amount due under this Note or the Mortgags shall
ba delinquent and remain unpaid as of the fifteenth (15th}) day of the month in which
such payment is due for (nterest alones, or as of the first (lat) day of the month

following the month in which auch payment is due for instaliments of principal and
interest, there shall be due at the option of tha Lender, a sum sgual to five percent

(3%) of the amount of the delinquency.
Privilege is reserved to prepay in whole or in one or more monthly installments of
principal upon thirty (130) days prior written notice to the Lendar without penalty,
premium, or chacge.

28NS 118

In addition to, but not in dercgation of, the foregoing, in the svant any amount payable

hersunder shall remain unpaid after its due date, asaild amount ahall besr interest
thereafter until paid at, a rate sgual toc two (21} percentage points above the then-

current interaeat rats under this Notse.
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protece, defend or uphold the lien of the Mortgage or its rights under the Security
Agroement, az a result of the cccurrence or existence of an Event of Default as defined
herein or in the Mortgage or the Security Agreemsant, all sums paid by Lender for such
fees and expenses, including without limitation, reasconable attorneys' fees, shall be
paid by Borrower immediately upon written demand therefor, and, If not paid, shaill
thereafter bear interest at a rate equal to two {28} percentage points above the then-
current interest rate under this Note and shali become additional indabtedness svidenoced

by this Note.

Presentmant for payment, notices of dishonor, protest, and notice of protasat are hersby
waived by each maker hersof and the undersigned jointly and severally agree to perform
and comply with each of the covenants, conditions, provisions and agreements of sach of
the undersignad contained in every inatrument evidencing or securing the indebtedness.

Lender may extend the time of payment or otherwiase modify the terms of payment of the debt
avidenced by this Note in whole or in part, or relsass any party liadble hersunder or
under the Mortgage or the Security Agreasment, or any security or grant any other
indulgence or forbearance whatsoever, and any such extension, modification, releass,
indulgence or ‘o bearance may be made without notice to any party and shall not alter

or diminish the “tability of any party. Borrower ressrves to thes Lender the right at
Lender's scle disirytion to extend the dats for commencement of installmenta to

principal and intiirat which extensions may affect the intersst rate psyable hersunder.

Any notice given purst:ans to the terms of this Note shall be in writing and shall be
sent by first class mail, oddressed toc the Borrower at the Propsrty Address set forth
below or to Lender at the acidreas that appears hareon, or to such other address as

either party shall have tners afore dasignatsd in writing to the other, All notices

shall be effective upon mailiny,
The terms of this Note shall be coverned by laws of the State of Illinois.

Every provision hereof is intendad u~ s severabls. If any provision of this Note is
determined by a court of competent juciudiction to be illagal or invalid for any reason
whatsocever, such illegality or invalidi<v shall not affect the other provisions hereof,

which shall remain binding and enforceable,

This Neote is exscuted by American Nation&l 3ank and Truat Company of Chicago '
not personally but as Trustee as aforesaid inths exercise of the power and authority
confarred upon and vested in it as such Trustee. _dc peracnal liability shall be
asaerted or enforceable againat the Trustes in respesy to this Note or the making, issue
or transfer heraof, all such liability, if any, being ~zxzpressly waived by esach taker

and holder hareof. Nothing herein containsd shail modifr or discharge the personal
liability expressliy assumed by any co-maker or guarantor of :he obligations hereby
secured. Each original and succesasive holder of this Note s=cepts the same upon the
express condition that no duty shall rest upon the Trustes & nequaster the rents,
issues and profits arising from the Mortgaged Premises, or the Zroceeds arising from the
sale or other diaposition thereof, but that in case of default in _the payment of this Note
or of any installment hareof, the sols remedy of Lender with resgest to the Trustes

shall bo by foreclosurs of the Mortgage.

American National Ban) »od 5?

N ‘5:j3,E, Truat Compan u;;;ft\;
{ BORROWER) Wakne Lee -~ as Trustee ag{afgress e{lhd ot peraonally
=

:f”ta 2oy e e ﬂ,-'Lu; '-1

{ BORROWER) Frances N, Lee .’ | BY:
N\ _ ATTEST:
{ BORROWER)
(BORROWER }
{ BORROWER )

907 W. Argyle, Chicago, Illinois
Property Address

VCRYS0S8

Notices To) Mr. § Mzrg, Wayne Lee
468 Jade Tree Drive

Monterey Park, California 91394
60641 - -
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Lagal Dascription

Lots 8, 9 and 10 in block 1 in George K. Spoor's Subdivision of block 4

in Connarroe's Resubdiviaion of that part of the Argyle lying South of

the center line of Argyle Street in the South East Fractional k of Section
B, Township 40 North, Range 14 East of the Third Principal Meridian, in

Coock County, [llinois.

Property Commonly known as: 907 W, Arqgyle, Chicago, Illincis
Property Tax Index No.: 14/08-412-006 /?/V Volume No.:

HFO,

-

Return To: COMMUNITY INVESTA4E.¢? CORPORATION
600 South Pederal - Suite 306
Chicago, Illinois (60KD5

Attention: Frances L. Anderson
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