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in the event of a default payment stated in the Note unless collection from
Mortgagor of interest at such rate would be contrary to applicable law in
which event such amounts shall bear interest at the highest rate which may be
collected from Mortgagor under applicable law shall be so much additional
indebtedness secured hereby with the same priority as the original
indebtedness and shall become immediately due and payable to the Mortgagee
without notice, and out of the income retain reasonable compensation for
jtself, pay insurance premiums, taxes and assessments, and all expenses of
every kind including attorneys' fees, incurred in the exercise of the powers
herein given, and from time to time apply any balance of income not, in its
sole discretion, needed for the aforesaid purposes, first on the interest and
then on the principal of the indebtedness hereby secured, before or after any
judgment of foreclosure, and on the deficiency in the proceeds of sale, if
any, whether there be a decree in personam therefor or not. Whenever all of
the indebtedness secured hereby is paid, and the Mortgagee, in its sole
discretion, feels that there is no substantial uncorrected default in
performarce of the Mortgagor's agreements herein, the Mortgagee, on
satisfaltory evidence thereof, shall relinquish possession and pay to
Mortgagor 2ny surplus income in its ha~Jds, The possession of Mortgagee may
continue urtil all indebtedness secureu hereby is paid in full or until the
delivery ov.a - deed pursuant to a judgment foreclosing the lien hereof, but if
no deed be 3c¢sued, then until the expiration of the statutory period during
which it may b¢ issued. Mortgagee shall, however, have the discretionary
power at any tims t¢ refuse to take or to abandon possession of said premises
without affecting ‘the lien hereof. Mortgagee shall have all powers, if any,
which it might havc had without this paragraph. No suit shall be sustainable
against the Mortgagee (0ased upon acts or omissions relating to the subject
matter of this paragrapn unless commenced within sixty days after Mortgagee’s

possession ceases,

J. Without affecting the 11ipility of Mortgagor or any other person,
corporation, partnership or otter entity (except any person expressly
released in writing) for paymeni <f any indebtedness secured hereby or for
performance of any obligation contained herein, and without affecting the
rights of Mortgagee with respect to any security not expressly released in
writing, Mortgagee may, at any time and-from time to time, either before or
after the maturity of said Note, and withrut notice or consent: (1) release
any person liable for payment of all or &ny part of the indebtedness or for
performance of any obligation; (2) make any rgreement extending the time or
otherwise altering the terms of payment of &l or any part of the
indebtedness, or modifying or waiving any oblizaction, or subordinating,
modifying or otherwise dealing with the 1ien or cl:arge hereof; (3) exercise
or refrain from exercising or waive any right that Mpirtgagee may have; (4)
accept additional security of any kind; (5) release /s otherwise deal with
any property, real or personal, securing the indebtednecs. including all or
any part of the property mortgaged hereby, and notwithstinding the existence
of any other security interests in the property held by lortgagee or any
other party, Mortgagee shall have the right to determine the order in which
any or all of the property shall be subjected to the remedies provided herein
and shall have the right to determine the order in which any ur 411 portions
of the indebtedness secured hereby are satisfied from the proceess realized
upon the exercise of the remedies provided herein; (6) consent to tr2

granting of any easement.

K. Mortgagor hereby waives the right to assert any statute of limitations as
a bar to the enforcement of the 1ien of this Mortgage or to any action
brought to enforce the Note or any other obligation secured by this Mortgage.

L. Shall there exist at any time, an inconsistency or conflict with the
terms and conditions set forth in the Loan Agreement or Construction Loan
Agreement, if any, and the terms and conditions set forth herein, the Loan
Agreement or Construction Loan Agreement, if any, shall control in all

tnstances.
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M. Mortgagor shall not and will not apply for or avail itself of any
appraisement, evaluation, redemption, stay extension or exemption laws, or
any so-called "moratorium laws" now existing or hereinafter enacted, in order
to prevent or hinder the enforcement or foreclosure of this Mortgage, and
hereby waives the benefit of such Taws. Mortgagor, for itself and all who
may have claimed through or under it and any party who now or hereafter
acquires a security interest in the property and who has actual or
constructive notice hereof, waives any and all right to have the property and

estates comprising the premises marshalled upon any foreclosure of the lien
hereof or upon the exercise of any of the remedies permitted by applicable
law or provided herein and agrees that any court having jurisdiction to
foreclose such 1ien may order the premises sold as an entirety. The
Mortgagor hereby waives any and all rights of redemption from sale under any
order or judgment of foreclosure, pursuant to the rights herein granted, on
behalf of the Mortgagor, the trust estate, and all persons beneficially
interestes therein and each and every person acquiring any interest in or
title t~ the premises described herein subsequent to the date of this
Mortgage, 7ad on behalf of the other persons to the extent permitted by the
provisions nf Chapter 110, §12-124 of the l11inois Code of Civi) Procedure
({f a corporate Mortgagor) or Chapter 110, §12-125 of the 11linois Code of
Civil Procedur= {if a land trust Mortgagor) or any simiiar Taw hereafter

existing.

N. (1) If the Mortgucor is a corporation: Mortgagor hereby warrants to the
Mortgagee and agrees th2t 1t is a duly organized corporation within the
purview of subparagrapt fa. of Section 4 of "An act in relation to the rate
of interest and other chirges in connection with sales on credit and the
lending of money" approved May 24, 1879, as amended. I11. Rev. Stat., ch.
17, §6404); (2} If the Mortycosr is an individual, partnership, trust or
other legal entity: Mortgagor wurvants that the proceeds of the Note will be
used for the purposes specified {r. Gection 4(1){c) of "An act tn relation to
the rate of interest and other chaiyes in connection with saies on credit and
the lending of money™ approved May 24, 1879, as amended (I11. Rev. Stat., ch.
17, §6404(1){c), and that the indebtedness secured hereby constituted a
"business loan" which comes within the suiview of said Section.

0. Failure of the Mortgagee to exercise the‘option for acceleration of
maturity and/or foreclosure following any defanit as aforesaid or the
exercise of any other option granted to the Morioagee hereunder in any one or
more instances, or the acceptance by the Mortgugee ~f partial payments
hereunder, shall not constitute a waiver of such cefault, and shall not
extend or affect the grace period, if any, but sucii-rptions shall remain
continuously enforced. Acceleration of maturity, once.:laimed hereunder by
Mortgagee, may, at the optien of the Mortgagee, be rescinfed by written
acknowledgement to that effect and shall not affect the l1ortgagee’s right to

accelerate the maturity for any future default.

P. In the event title to the premises is now or hereafter become: vested in
a trustee, any prohibition or restriction contained herein upon-cte cresting
of a tien against the premises shall also be construed as a simiia¢
prohibition or Timitation against the creation of a lien or securil) interest
upon the beneficial interest under such trust.

Q. To the extent that this instrument may operate as a security agreement
under the Uniform Commercial Code, Mortgagee shall have all} rights and
remedies conferred therein for the benefit of a secured party.

R. Al11 the covenants hereof shall run with the land.
S. The place of contract and payment being located in ITlinois, this

Mértgage and the rights and indebtedness hereby secured shall be construed
and enforced according to the laws of that State.
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T. 1If the Mortgagor is a corporation, it covenants that either (1) the
certificate of incorporation of the Mortgagor does not require a vote or
consent of the shareholders to authorize the executijon and delivery of this
Mortgage, or (2) if the certificate of incorporation of the Mortgagor
requires such vote or consent, that the same has been had or given in full
conformity with the reguirements thereof, and (3) the board of directors of
the Mortgagor has, by proper action, which has not been revoked or modified,
duly authorized the execution and delivery of this Mortgage by the officer or
officers who have executed the same,

U. In the event that any of the covenants, agreements, terms or provisions
contained in the Note, Loan Agreement, Construction Loan Agreement or in this
Mortgage or in any other instrument securing the Note shall be invalid,
iilegal or unenforceable in any respect, the validity of the remaining
covenants, terms or provisions contained herein or in the Note, Loan
Agreement, Construction Loan Agreement or in any other instrument securing
the Note.shall be in no way affected, prejudiced or disturbed thereby.

V. The wiZhin Mortgage secures an obligation incurred for the construction
of an impreovement on the land mortgacesd herein, including the acquisition
cost of the iznd (if this is the case) and constitutes a "construction
mortgage" withip the meaning of Section 9-313(1)(C) of the Uniform Commercial

Code.

W. Mortgagor agress to comply with the covenants, agreements, terms or
provisions of the Construction Loan Agreement, if any, which is hereby
incorporated by refereic” in and made a part of this Mortgage. A1l advances
made by the Mortgagee pursuant to the Construction lLoan Agreement shall be
indebtedness of the Mortgagor secured by this Mortgage, and such advances may
be obligatory as provided in the Construction Loan Agreement. A1l sums
disbursed by Mortgagee prior ‘to completion of the |improvements to protect the
security of this Mortgage up to the principal amount of the Note shall be
treated as disbursements pursuanc to the Construction Loan Agreement. A1l
such sums shall bear interest from tho.date of disbursement at the rate
stated in the Note, unless collectio fiom Mortgagor of interest at such rate
would be contrary to applicable law, in-which event such amounts shall bear
interest at the highest rate which may bc cn]]ectgd from Mortgagor under
applicable taw, and shall be payable upor rotice from Mortgagee to Mortgagor
requesting payment therefor.

X. From time to time as Mortgagee deems neces ary to protect Mortgagee’s
interests, Mortgagor shall, upon request of Mortgrgeo, execute and deliver to
Mortgagee, in such form as Mortgagee shall direct, assignments of any and al)
rights or claims which relate to the construction of lie property and which
Mortgagor may have against any party supplying or who-h2z supplied labor,
materials or services in connection with construction of the property. In
case of breach by Mortgagor of the covenants and conditicns aof the
Construction Loan Agreement, Mortgagee, at Mortgagor's opticn, with or
without entry upon the property: (1) may invoke any of the rignis or
remedies provided in the Construction Loan Agreement; (2) may acrelerate the
sums secured by this Mortgage; or (3) may do both. If, after the
commencement of amortization of the Note, the Note and this Mortgage are sold
by Mortgagee, from anG after such sale the Construction Loan Agreem:n. shall
cease to be a part of this Mortgage and Mortgagor shall not assert any ight
of set-off, counterclaim or other claim or defense arising out of or in
connection with the Construction Loan Agreement against the obligations of

the Note and this Mortgage.

Y. That each right, power and remedy herein conferred upon the Mortgagee is
cumulative of each other right ar remedy of the Mortgagee, whether herein or
by law conferred, and may be enforced concurrently therewith, that no waiver
by the Mortgagee of performance of any covenant herein or in the Note, Loan
Agreement, or Construction Loan Agreement shall thereafter in any manner
affect the right of Mortgagee to require or enforce performance of the same
or any other of said covenants; that wherever the context hereof requires,
the masculine gender, as used herein, iha]] jnclude the feminine and the

1
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neuter, and the singular number, as used herein, shall include the plural;
that all rights and obligations under this Mortgage shall extend to and be
binding upon the respective heirs, executors, administrators, successors and
assigns of the Mortgagor, and the successors and assigns of the Mortgagee,
and that the powers herein mentioned may be exercised as often as occasion

therefor arises.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this 2nd day of
February, A.D., 1988.

WINDSOR TOWER, LTD.

1 r / g ’ .
St id e (SEAL) _{SEMLY

Johp'Blatr, President

o I .
\‘M,;Aﬁiﬂggig,ﬁg_’v (SEAL) _{5EAL)}
Jon Simpsap; Secretary - -

STATE OF ILLINOIS ;
COUNTY OF KA%E~ )

\—-‘ . >
1 ,ZZQZZ4¢ Lty éciﬂazzl‘ , a notary public in and for said
County, 1;;fhe Statr aforesaid, DO HEREBY CERTIFY that JOHN BLAIR personally
0

known to me/to be th: President of WINDSOR TOWER, LTD., a corporation, and
JON SIMPSON personaily known to me to be the Secretary of said corporation,
and personally known t( re-to be the same persons whose names are subscribed
to the foregoing instrumcat, appeared before me this day in person and
severally acknowledged that as such President and Secretary, they signed and
delivered the said instrument 20d caused the corporate seal of said
corporation to be affixed thee’to, pursuant to authority given by the Board
of Directors of said corporation as-their free and voluntary act and as the
free and voluntary act and deed of zaid corporation, for the uses and
purposes therein set forth.

GIVEN under my hand and official seal this ngéC day :;Z;géﬁgggdﬁL___, 1947

PHapes s’ L)oot
. NOTARY PUBEIC
/ ¢/
Commission expires el U , 19.9¢

r

This instrument prepared by:

ROSE B. GERTH
UNION NATIONAL BANK AND TRUST €O. OF ELGIN

ONE FOUNTAIN SQUARE PLAZA
ELGIN, IL 60120

88085075
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