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MORTGAGE AND SICURITY LCREIMENT

2/26/88

2100 S. INDIANA

. - .
THIS INDENTURE. made as of this _ 7 day of # #A/7/7, 1388, by and
between LaSalie Naticnal Banrk, not vpersonally but solely as
rustee {the "Trustee™) under a Trus:i Agreement daced March 24,
1966 and Xnown as Trust No. 10-19342-09 {(hereinafrer referred to
as the "Trust™ or “"Morigagor®™), and IRAVING FEDERAIL SAVINGS AND
LOAN ASSOCIATION, a corporation crganized under the laws of the

-
X United States of America, 770 West Dundee Road. ariington
O Heights, I1llinois ("Mortgagee™):
WiIIFTNESSEETH:

N fe = < . e E e
N Mortgesor is justly indebted to Merigagee in the priacipeal
N sum of Twi Million Five Hundred Thousand Dollars (§2,500,000)

Z evidenced Ly 3 certain mortdage note (the “"Note™) of even date
P nerewith in thar amount, made by Mortgagor and payabie te the
NS order of and dellivered to Mortgagee. in and by which said Note,

. Mortgagor promisec to pay the said principal sum and interest in
. the manner and at th rates as provided therai: Th

™~ principal amount and 71l accrued and unpaid i
the Note, if not sooner-paid, shall be due on Apr
such payments on accourt of the indebredness evidenc
Nete shall be first appiied to intrerest on the un_ai
talance and the remainder to) principal and all of said
and interest being made pavarie at such place as the n
the Note may Irom time to time in writing appoint, and
absence of such appointment. thken'at the of ffice of Ho:sca cee, at
the address indicated above or &c such other address as Mort

may from time to time designate ia writing.

NOW, THEREFORE, Mortgagor, to secore: (i) the pay=ment of
said principal sum of money and all interest, iate charges and
other indebtedness evidenced by the Noce ard by any extensions.,
renewals or refinancings thereof; (1i) the performance and
observance of the covenants, terms, conditicnc and acreements
contained in the Note. this Mortgage and the Loan Documents (as
hereinafter defined): and (iii) the zreimbursemerc of Morigagee
for any and all sums expended or advanced by Mortgagee pursuanc
to any term or prowvision of or ceonstitutine additivnal indebred-
ness under or secured by this MorcCage or any of the iuoan
Documents, with interest thereon as provided herein ars therein;
and also in consideration of the sum of TEN DOLLARS (S10.C0) in
hand paid, the receipt whereof is nereby acknowledced, 60zs by
these presents MORTGAGE, GRENT, ASSICGN, REMISE, R:L:; Z, N,

AND CONVEY unto Mortgagee, its successors and assicns, the reel
estate and all of its estate, right., title and interest therein
This instrument was prepared by Permanenc Real Estate
and, after recording, return to: Tax index Nos.:
— f

Brian Meltzer 17-22-319-014 &16;:(? IJ ;2
SCHWARTZ & FREEMAN 17-22-319-015 3
401 North Michigan Avenue 17-22-319-016

17-22-319-017

Suite 3400
Chicago., Illinois 60611 17-22-3:9-018 C

Stree: Addresc:

2160 S. indiana Avenue
Chicago, Illinois
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tuate, legaliy described in Exhibit 2 attacheé hererco and made
part hereof, which tecgether with the property hereinaizer
escribed, 1s referred to herein as the “Premises”:

TOGETHER with al?! briidings and improvements now or
hereafter constructed upon or erected upon or locacted on the
real estate legally described in Exhibit A attached hereto. all
tenements, easements, ricghts-ocf-way and richts used as a means
of access thereto, all fixtures and zppurtenances thereto now
or hereafter be’onglng or nerta-"-"g To the real estate iegally
desc ibed in Exhibit A actached hereto, and all rencs, issues,
royalties, income., proceeds, profits and other benefits therect,
and any after-acguired title, franchise, or iicanse and the
reversions or remainders therecf, for so long and during all such
times as Mortcagor may be entitled thereto (which are piedced
primarily and on a& parity with said real estate &nd not
secondariiy), and all shades, awnings, venetian dbiinds, screens,
screen dours, sterm doors and windows, stoves and rances.
refrigerata.s, curtain and drapery fixtures, periitions, aitached
floor cowveriod, now or hereafter rherein or thereon. and all
fixtures. apporatus, eguipment or articles now or hereafter
therein or thereo: used to supply heat, gas, air cohdatzon-mg
water, lich:t, povier, sprinkler protection, waste removal
refrigeraticn {(whether single units or centrally controlied). and
venrilacion, includipy (without restricting the foregoing): all
fixtures, apparatus, egdipment and articles, it being understood
that the enumeration of any specific articies of properiy shail
in no way exclude or be teld to exclude any items of Droperty no:t
specifically mentioned. A5l ¢f the land, estate and property
hereinabove described., real, Sersonal and mixed, whether a:‘-—ﬁ.-'e'q
or annexed or not (except where wtherwise be*eznaﬁoae specif
and all rights hereby conveyed anu mortgaged a intended so
be as a unit and are hezeby understocd, a&creed a“u declared. t©o
the maximum extent permitted by law, to form a pert &and parcel of
the real eszate and to be approprizced, to the use of the real
estate, and shall be for the purposes. ¢l this Moritgage ceemed
to be real estate and conveyed and morigaged hereby; provided,
howewver, as to any of the preoperty aforesail which does not so
form a part and parcel of the real estate or rAoes nei consctitute
a "fixture™ (as defined in the Uniform Comme:cial Code of
fliinoig {(the ~“Code™)}., this Morigage is herehy . deemsd To aiso
be a Security Agreement under the Code for purpeses oI grantinc &
security interest in such property, which Mortgazor hereby grants
to Mortgagee, as Securad Party (as defined in theltode)., &s mcre
particulariy provided in Paragraph 38 of this Mortcaie.

TO HAVE AND TO HOLD the Premises unto the said Molitlages,
its successcers and assigns, ferever, for the purposes ana ases
herein set forth, together with all right to retain possecginn of
the Premises after any Event of Default (as hereinafter deiined).

-

IT IS TURTHER UNIDZRSTO0D AND AGREED THAT:

i. Title.

Mortgagor represents and covenants that {a) Meritgagor is the
holder of the fee simple titie to the Premises., free and ciear of
all liens and encumbrances, except such liens and encumbrances as
shall have been expressly approved in writing by Mortgagee, and
{b) Mortgagor has legal power and authority to mortgage and
convey the Premises.
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2 Maintenance, Repair and Restoration of Improvements.
D

Payment of igr Liens, etc.

Mortgagor shall (a) promptly repair, restore or rebuild any
buildings or improvements now or hereafter on the Premises which
may become damacged or be destroyed: (b) keep the Premises in cgood
condition and repair, without waste, and free from mechanics’ 1
iiens or other liens or clazims for lien, except that Mortgcagor
shall have the right to contest by appropriate proceedincs '
diligently prosecuted the validity or amount of any such iienm if
znd only if Mortgagor shall within fifteen (135) days after the
£iling thereof (1) place a bond with Mortgagee in an amount,
form, content and issued by a surety reascnadbly acceptabie to
Mortgagee for the payment of any such iien or (2) cause the titlie
company which has issued the loan policy of title insurance to
Mortgace® insuring the lien of this Mortgace to issue an endorse-
ment {neleto insuring againsy loss or damage on account of any
such iien; (c) immediately pay when dus any indebtedness which
may be sernured by a 1ien or charge on the Premises superior or
inferior tn cr at parity with the lien hereof (no such superior,
inferior or werity lien o be permitred hereunder)., andéd upon
reguest exhibir catisfactory evidence of the discharge of any
such lien to Moltaagee; (d) complete within a reascnabie time
any buildings ot anv other improvements now or at any time in
process af constructicn upon the Premises: () comply with all
requirements of law, /muricipal crdinances and restrictions of

record with respect to/thez Premises ahd the use and develsbment
thereof, including withcuvre Iimitation., those relating to buiiding,

£y

zoning, environmental protection, heaith, fire and safety:
(£) maXe no material strucciral or non-structural alterations
to the Premises or any buildings or other imdDrovements nNOW or
hereafter constructed thereon, wirhout the prior tenh consent
of Mortgacee: (g) suffer or permiz no material cha in the
general nature cf the occupancy cI the Premises, w F
prior written consent of Morigagee! (h) Iinitiate o©
no zening reclassification without the prior wrict
Mortgagee: (1) pay each item of indebiecness secur
Mortgage when due according to the terms herecf or of
and (j) duly perform and observe aii of tie covenants, T
provisions and agreements herein, in the Notn or in the Lo
Documents on the part of Mortgager to De perlarmed and obs
As used in this Parazgraph and elsewhere in this orzg
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cther sums

other amounts payable to Mortgagee thereunder, and a
at any time secured by this Mortgage.
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3. Payment of Taxes and Assessments.

Mortgagor shall pay before any penaliy or interest at
all general taxes, special taxes, special assessments, wat
charges. sewer service charges, and all other iiens or che
levied or assessed against the Premises, or any intersest th
of any nature whatsoever when due, and shall furnish to Mortg
duplicate receipts of payment therefor. If ary special assess-
ment is permitted by applicable law to be paid in installiments.
am

Mortgagor shall have the right to pay such assessment in

\}
fu
W) e

installments, so long as all such installments are paid prior to
the due date thereof. WNotwithstanding anything contained herein
n

to the contrary, Mortgagor shall have the right to protest any
taxes assessed against the Premises., so ilong es such protest
is conducted in geod faith by appropriace legal! procsedings
diiigently prosecuted and Mortgagor shall furnish to the title
insurer such security or indemnity as said insurer reguires

to induce it to issue an endorsement, in form and substance
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acceptable to Mortgagee, insuring over any excepticn created
by such preotest.

4. Tax and Insurance Deposits.

if reguested by Mortgagee in writing, Mortgagor covenants

and agrees to deposit with Mortgagee, commencing ten (10) days
following such written reguest and on the first day of 2ach month
thereafter until the indebtedness secured by this Mortgage is
fully paid, a sum equal to (a) one-tweifth (1/12th) of the annual
taxes and assessments (cenera‘ and specizl) con the Premises. as
reasonably determined by Mortgagee, and (b) cne-ctwelith (1/12th)
of the annual premiums attrlbutable to the Premises with respect
to the insurance reguired to be maintained in accordance with
Paragraph 6 hereof. 1In addition to the feregeing. if reguested
by Mortcagee, Mortgagor shall deposit with Mortcagee an amount of
money. wpich together with the aggregate of the mor:“lv deposits
to be made pursuant o (&) above as of cne month pricr tTo the
date on whiri the total annual taxes and sssessments for the
current cailender vear Secome due, shall be sufficienct to ¥
full the total znnuai taxes and assessments estimated Dy Moz
to become due &pd payabias with respect to the Premises for T
current calendar (zar, ané an ameunt of meoney, wheén together
the aggregate deposics to be mace pursuent o (9) a2hove as ©I of
month pricr to the date on which T insurance
premivm beccomes due, shiil be su::ic1e"L To gay in full che total
annual insurance dremium estimated by Mortgagee To next beceme
due and payabie with resract to the Premises. Such deposits are
to be held without a n} alicwenre of interest a2nd &re o e usad
for the payment of taxes and assessments {gensral and speclizl)
and insurance prem:ums. respectireiy, on The Premises next fue
an payable when thev become du2. | Mortgagee may, at its option,

tself pay such taxes, assessmencs and insurance premiums when
uhe same become due and payabie (upra submission of appropriate
biils therefor from Mortgagor) or shiid release suificient fund
tac Mortgager for payment of such taxes. assessments a?d insurance
premiums. If the funds so deposited ale jnsufl
such taxes, assessments (general or spec:ail
year when the same shali becorme due and payer “O-;Gccc'
within ten (10) days after receipt cof demand <chereicr, ueoos::
additional funds as may be necessary to pay such
ments {general and special) and premiums in Iuli
so deposited exceed the amount required to pay s
assessments (general and special) “and premiuxzs
excess shall be applied on a subseguent deposic
Said deposits need not be kept separate and apar

funds of Mortgagee.

5. Mortgagee's Interest In and Use of

in the event of a default in any of the provisions contained
in this Mortgage or the Note secured hereby., the Morigagee may at
its option, without being reguired so to ¢o., &apply any monlies at
the time on deposit pursuant to Paragrapn 4 hereof. on any of
Mertgagor's obligations herein or in the Note contained, in such
order and manner as Mortgagee may elect. ihen the indebtegdness
secured hereby has been fully paid., any remaining deposits shall
be paid to Mortgagor. Such deposits are hereby piedced as
additional security for the indebtedness hereunder and shall be
irrevocably applied by Mortgagee for the purposes for which macde
hereunder and shall not be subject to the direction or conirol of
Mortgagor: Drovxded however, that Mertgagee shall netr be liable
for any failure to apply to the payment of taxes, assessments
and insurance premiums any amount so deposited uniess Morigagor,
while not in default hereunder, shall have reguested MortGacee
writing to make application of such funds to the payment of

-4 -
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they were deposited, accompanied by the bills for such taxes,
assessments and insurance premiums. Mortgagee shail not be
liabtle for any act or omission teken in ceoof faith or pursuanc
to the instruction of any party.

113

&. insurance.

Martgacor shall at all times keep ail bDulldings,
improvements., fixcures and articles of persgnil Dropercy NOwW O
hereafter situated on the Premises insured against loss or damage
by fire and such other hazards as may reasonably be reguired by
Mortgagee, inciuding without l1imitazion: (2) &gill-risx fire and
extended coverage insurance, with vandalism and maliciocus
mischief endorsements, for the full replacemsnt vaius of the
Premises. with agreed upon amount and inflation guard endorse-
ments: (b) if there are tenants under leases at the Premises,
rent and cental vaiue or business loss insurance for the sane
perils desc:ibed in (a) above paysble at the rate Der month and
for the period specified from time to time by Morigacee: (c)

breoad form bDoiier and sprinkler damage insurance in an amcunt
reasaonably sacvisiactoery to Moritgage. if and so long &s the Prem—
ises shail contginr a boiler and sprinikler system. respectively:
(d) if the Premices are located in a fiood hazard districz, Iiocd
insurance in the max<imm amount cbtainable uvp Te the amcunt of
the indebtedness herely secured; and (e) sucn other insurance as
Mortgagee may from time to time reasocnably tsguire. Meorigacer
also shall at all cimes meintain comb*eqensive Dublic iiabilicy,
property damage and workmens' compensation insurance covering the
Premises and anv employees (L Yiereof, with such limits for personal
injury, deatn and property d,mace as Morigagee may ra2asonably
reguire. All policies of insurince to be furnished hersunder
shall be in forms. companies, anounts and deductibles reasonadly

satisfactory to Mortgacgee, with morigages ciauses attached te
all policies in favor of and in fora satisfactory teo Morigagee,
including a provision reguiring tha:w he coverace evidenced
thereby shall nor be terminated or matsrially modified
thirty (30) days’ prior written notice 7o Mortcazcee an
contain endorsements that no act or wnc‘ig nge af t©
any occupanit and no occupancy or use cf the Plemises £
more hazardous than permitted by the terms i
affect the wvalidity or enforceabilicy of su
Mortgagee. Mortgagor shall deliver ail pol
additional and renewal policies, to Mortgag and(
of insurance about to expire., shall deliver renswal
iess than thirty {(30) days prior tc their :espective
expiration.
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Mortgagor shall not take out separate i:
in form or contributing in the event of ioss
to be maintained hereunder unless Mortgagee
under a standard mortdgage ciause acceptable

Mortgagor immediately shall notify Mortagee
separate insurance 1s taken out and prompt y
OVtgagee the policy or policies of such insu
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In the event of loss Mortaagor shall give imme
by mail to Moztgagee, who may maxe prooi of loss :if
promptly by Mortgagor, and each insurance company concerned is
hereby authorized and directed to make payment for such lass
directly to Mortgagee instead of to Mortcagor and Mortgacesz
jointly. Any insurance proceeds so received by Mortdacee. or any
part thereof, shall be appiied by Mortgagee, zfter the payment of
all of Mortgagee's expenses. including costs ané attorneys’™ fees,
to the restoration or repailr of the property dazmaged as provided
in Paragraph 22 hereof. 1In the event of foreclosure of this
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Mortcage, all right, title and interest of Mortcagor in and to

any insurance pcolicies then in force shall pass to the purchaser
at the foreclosure sale. Mortgager shall furnish Meorigagee,
without cost to Mcrigagee, at the reguest of Morrtgacgee, Irom time
to time, evidence of the replacement “value of the Premises.

7. Cendemnation.

If all or any part o the Premises are damacad, taken or
acquired., either temporarily or permanently, any condemnacion
proceeding, or by e: erCﬂse of the right of em nt demain, the
amount of any award or other Dayment Ior such ng or damagces
made in consideration therescf. to the exXtent o© ful1 ampunt
of the remaining unpaid indebtedness secured ingrrumenc,
is hereby assigned to Mortgagee, ”no is empow o coliect and
receivs tae same and ¢o ¢ive proper receipis =1 the name
cf Mortga4gor snd the same sheail 99 paid forthw
who shalil relsase any such award or monies so
the same in whole or in part, after the payment
expenses, inuhuding costs and attorneys®™ fees, to T
or repair of uho property damaced as urov*ceﬂ in Pa
hereof, if in the reasonable judcment Morigages
can be restored o repaired to the condlt‘o" existin
prior to the taking:  if in the reasonable judgment
the said property cairiot be restored or repaired to
existing *mmediabely pricr to the taking, then such
monies received after the payment of expenses oI Mor
aforesaid shall be applied on account of the unpaid
balance of the Npote, irresrective of whecther such pr
balance is then due and pavanic and, at any time frof
the taking, upon thircty (30) dsys prior written neti

-

Mortgageor, Mortgagee may declar: the whole of the
hereby secured to be due and payahl2. Furcthermore,
such award or monies so received sizll exceed the cos £
restoration or repair of the properyiy end ern-"SES cf Moprrgagee
as aforesaid, then such excess monies s$%all be applied on :
of the unpaid principal balance of che No-e, irrespective of
whether such principal balance is then due. <end naycb‘e. Any
application to the unpaid principal balancz ¢f the Note pursuant
to this Paragraph 7 shall not extend the due date or reduce che
amount of the principal and interest instalimeu’s reguired to be

paid under the MNote.
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8. tamp Tax.

if, by the laws of the United States of America,
any state or political subdivision having jurisdiction
Mortgagor, any tax is due or becomes due in respect of

execution and delivery of this Meortgage or the issuance
Note hereby secured. Mor tgagor covenants and agrees T
tax in the manner required by any Such iaw. Mortgagor
covenants to reimburse Mortgagee for any sums which Mo
may extend by reason of the imposition of any tax on

of the Note secure2d hereby. Notﬂ“tQSgaﬁdlﬁﬁ the fo
Mortgagor shall not be regquired to pay any Inceme

taxes of Mortgagee.-

9, Observance of Lease Assicnment.

As additional security for the payment of the Note and for
the faithful performance of the terms and coanditions contained
herein, Mortgagor and Mortgagor's bene¢1c=arj. as lessor, have
assaned to Mortaagee the entire lesscor‘s richi, title and
interest in and to all leases and subleases (1nc1ac-”c ail
extensions and renewals thereof) which now or hereafier affect
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all or any portion of the Premises and in and to ail rents,
issues, income and profits of or frem all or any portion of the
Premises pursuant to the Assignment of Rents and Leases of even

date herewith.

Mortgagor shalil not, without Mortgagee's prior written
consent, {(a) execute an assignment or pledge of any rents and/or
any leases affecting all or any pcriion of the Premises: or (b)
accept any prepayment of any installment of any rents more than
thirty (30) days before the due date of such installment, other
than security and other deposits.

Mortgager at its sole cost and expense shail (1) atr aii
times premptly and falithfully abide by. discharge ang perform
all of the covenants, conditions and agreements contained in all

leases «fFecting all or any prortion of the Premises. on the parc

of the lessor thereunder to be kept and performed, (i1i}) use itrs

best effor(s to enforce or secure the periormance oi &il of che
th arT

covenants, <conditions and agreements ¢f such leases con the 2
of the lesseéss to be Xept and perforaed; {iii} appear in and

defend any accvion or proceeding arising under, growing sut of
or in any manner_ connected with suchk leases cor the obligations,
duties or liabilislfes of the lesser or ¢f the lessees chersunder:
(iv) as addirional security for the payment of the Note and Zor
the f£aithful performanle of the terms and condizicns csntained
her=in, transfer and ass:ign to Mortgeges any lease ¢r lieasss of
the Premises heretofore or hereafrer entered inco, &nd maxe,
execure and deliver to Moutgagee upon demand. any and 211
1ast*umengs required to ef:i=cimnate said assignmenz: (v) at any
ime the Premises shall be iguced at a level of less chan 63% ef
renzable sguare footage. give writien notice to Morigaces within
ten (10) days of the occurrence ci' any materieal defeuir under anvy
iease affecting all or any porticy i h= Premiges; and (vi) exer-
cise within five (5) dags of any cormend thersfsr Dy Meortgages any
right to reguest from the lessee undzr-any leassz afifisctine &il cro o
any portion of the Premises a certificuiré with respect zo the o
status thereof. =
Nothinc in this Mortgage or in any otier deocuments relating 9 ¢
to the loan secured hereby shall be construes o os’ig te Moro- ~2
gagee, expressly or by implication, to perfora any of the cove- gg

nants of Mortgagor as lessor under any of the lesses assigned to
Mortgagee or to pay any sum of morney or damages therein provided
to be paid by the lessor, each and all of which covsnents and
pavements Mortgagor agrees to perform and Dav.

ne remedies
der each

- v
-

in the event of the enforcement by Mortcacgee cf ¢
provided for by law or by this Mortgace, the lessee un
Lease affecting ail or any portiocn of the Premises shall,
the option of Mortgagee, attorn te any person succeeding to

the interest of Mortgagor as a resulc of such enforcement and
shall recognize such successor in interest as lessor under such
Lease without change in the terms or other provisions thereof;
provided, however, that such successor in interest shaii not be
bound by any paywent of rent or additional rent for more than
one month in advance or any amendment or modification To any
lease made without the consenit of Mortgagee or such successar

in interest. Each lessee, upon reguest Dy such successor in
interest, shall execute and deliver an instrument o©or instrumsncs

confirming such attornpment.

Mortgagee shall have the option to declare this Mortgage
(after the expiration of the cure period expressly provided for

in Paracrapn i4(b) below) in default because of a material defauit
of the lessor in any lease affecting 211 or any portion of the
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Premises, whether or not such defauit

pursuant to the right granted herein. It

greed that a2 defsult remaining uncured after che
G any applicable cure periods expressly providsad
the hssxgnment of Rents and Leases referred to in
grammaitical paragraph of this Paragraph 9 shall cons
Event of Default hereunder on account of which the -
indebtedness secured hereby shall at once., at the
Mortgagee, become immediately due and payable witho
to Mortgagor.

10. Effect of Extensions of Time.

If rhe payment of said lndebtecness or any part thereof

of the ‘ndebtedness be reieased., all DEISOnS nowW Or at any

= be
exrended or varied or if any part of any security for the payme=nt

3
cime

heresaftrer . iiable thersfor, or interested in the Premises or havin

an interest in Mortgagor or in the beneficiary of Morcgagor,

shall be hels to assent to such exiension, variation or relesse,
and their YiaLility and the lien and all prowisions heresf shail
continue in fal}l force, the right of recourse against all such

persons being exrcessly reserved bv Mortgagee notwizhstandi
such extension., variation or release.

1. Intentionaliy Omitt

Q
NE

12. Mortaagege’'s Parigrmance of Defaulis

ng

Incurred by Mortgagee.

i
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Mortgagee may., but need zot. make any
act herein required of Mertgeijor in any forx

expedient, and mav. but reed now, make full
0f principal or interest on pricr 2ncuymbrance
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purchase, discharge, compromise o-  /s=ttle any
pricr lien or titlie or claim theregf.  or redee
or forfeiture affecting the Premises oy consent
assessment or cure any default of Moricezor in a
Premises. Mortgagee may, but shail not/le 3 3
conscruction, furnishing and eguipping of 2
improvements now or at any time hereafter on
rent, operate and manage the Premises and such bu
Improvements and pay operating costs and expenses,
management fees, of every Xind and nature in comnection
with, so that the Premises and such buriidings and .
s'naH be coperational and usable Zor their theuc
onies paid for any of the purposes herein
expenses paid or incurred in cennection t
attorneys” fees. and any other monies acdvanced byv M
regard te any tax referred to in Paragraph 8 above or
the Premises or the lien hereof, shall be sc much add
indebtedness secured hereby., and shall become imzedia:
payvable without notice and with interest thereon at ar
rate (the “"Default Rate™) egual to four percent (4%)
Loan Rate (as defined in the Note) then in effect und
Note. In addition to the foregoing, any Ccosis, expen
fees., including attorneys® fees, incurred by Mortgagee in
connection with (a) sustainirg the lien of this Mortcacge or
priority. (b) protecting and enforcing any of Mortgacee's
hereunder, (¢) recovering any indebredness secured 1eve3f.
any litigation or proceedindgs affecting the Note. Mor
the Premises or any guarantor or co-maker of the wahe or T
Mortgage, inciuding without limitatlion, bankruptcy and proda
proceedings, or (e) preparing for tThe CﬂmmpﬁCEu_ug. ~
varticipation in any threatened l;gzga*ﬁoﬂ or
be so much additional indebtedness secured }

0w

b

i
ndraam

[T I N ELE

e L

QT e

e
D oet cfQu- g O

1
[UEC ETI & S R vy 3§ I

» I SN T
AULD Y 0 DD S

10

13 R

0 '
M M=
]

3

-

AR
RN
LRV

v
P
o

"

[
oy e~ |,|-
O et in i Q) w

¢
et

™

#
i

U) = 1

[LRE I

bat

Jad

(L

0

D

R PANI RIS




UNOFFICIAL COPY, , ,

become immediarely cue and payable without notice and with

interest thereon at the Default Rate. The interest accruing

under this Paragraph 12 shalil be immediateliy due and payvable by

Mortgagor te Morigacee, and shall be additional indefiedness

evidenced by the Note and secured by this Morigage.

Mortgagee shail never be considered as a2 waiver of am

accruin to it on account of any defaulr on t©

cagor. Should the proceeds cf the Ncte or any acru Th

or any amount paid out or advanced by Mortgagee nereun

pursuant Lo any agreenpent executed bf Mortgagor in conn

with the loan evidenced by the Note, be used Ol!éCLlV

indirectly to pay off, dlscnarge or satisfy, in ubo!e

any lien or encumbrence upon the Pramises or anv var

then as additional security hereunder, Mor:tgagese swai

subrogated tc any and all rights, equal or superior titles., liens

and eciities, owned or claimed by any owner or holder of said

outstand’ng liens, charges and indebtecdness, however remote.

regardless of whether said iiens, charges and indsbrtedness are

acquired by assignment or have been released oI record by the i
|
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holder chercef upon paymenc. Noowithstanding anvthing contained
kerein to the contrary, in no event shall the indebredness
secured by this Mm:._gage exceed an amount egual o Twenty Million
and No/100 Dollarz ($20,000,000.00).

13. Mertgcacee’s Reliance on Tax 3ilis and Claims for Liegnsg.

Mortgagee in meXihg any payment hereby authorized: (a)
ting to taxes and assessmenis, may do so accerding to any
statement or estimacs procured from the appropriate pubdlic
2 without inguiry intc “he accuracy of such biil, statement

timate or into the validicv of eny cex. assessmepnz, salie,
feiture, tax lien or title Or ==laim theres?; or (b) for the
purchase. discharge, compromise oL settiemen; cf anv other prior
iien, may do so without inguiry as <o the val d1ty or amount of
any claim for lien which may be asczrred, provided that if oo
Event of Default then exists hereunder #origagee shall give 1o
Mortgagor ten (10) days® prior writteit antice thereof.
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14. Acceleratior. of Indebtedness in Event of Defaulc.

Each of the folliowing shall constitute ‘an “"Event of Defaulc
for purposes of this Mortgage:

09489008

(2) Mortgagor or Mortgagor s beneficiary Zfails to
pay within £wenty (20) days after the date when 'cdue (i) anj;
installiment of principal or interest payable pursaeant to
the Note, or (ii) any other amount payable pursuzain Lo the
Note, this Mortgage or any of the gther Loan Documents (as
hereinafter defined);

(b} Mortgagor or Mortgagor's beneficiary faiis

to promptly perform or cause to be performed any octher
cbligation or observe any other condition, covenant, ;erm
agreement or provision required to be performed or obse
by Mortgagor under (i) the Note, (ii) this Morigage, (11
the Loan Agreement (the “Loan Agreement™) made among
Mortgagor, Mortgagor's beneficiary and Mortgacee, (iv)
Combined Security Agreement and Assignment of Beneficia
interest in Land Trust of even date herewith mace by
WOrtgagor s beneficiary to Mortgagee, (v) the Security
Agreement {(Chattel Mortgage) of even date herewith made by
Mortgagor and Mortdgagor's beneficiary to Mortgagee, and

(vii) any other document or instrument evidencing or securing
the Note or delivered to induce Mortgagee to disburse the
proceeds thereof (the decuments described in seccions

b et
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{ii) throuch (vii) abeve, both inclusive, being
collect1ve7y referred to as the “iLoan Documents”™
however, that Mcortgagor shall have & period not
thirty {(30) days after written notice of such Iai
verformance or cbservance to cure the sasme and
Default shall not be deemed to exist during sai
day period, unless the continued operation or s
Premises, or the priority, validity or enforcea
this Mortgace or the lien heregf or the lien of a
other Loan bpocuments, or the wvalue of The Prenisss
impaired., threatened or jeopardized:
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{c) The existence of any willful or material
inaccuracy or uncruth in any representation, covenant or
warrvanty contained in this Morhcaae or any of the other Loan
Dolunents or of any statement or certificaticon as te facts
delivered to Morrgagee by Moricacor, Mercgagor's peneliciary

any co-maker or Guarantor of the Noge. or any applicant Zor
the lcan, evidenced by the Ngtre.

(&) &r any time, Mortgagor. o©or any guarantor cof
Note files 7 wvoluntary petfition in bank*ao,cy or is
adjudicated 4-Dankrupt or insolvent or

answer seeXing any reorganization, arr

readjustment. {3giidacion, d*ssoluzzn"

under tnhe present ox any future Federal. o
statute or law, or sceks or consents to or acgulissces
appointment of any ciustiee. receiver oOr simiiar offic
Mortagor, or any guar<ensor of the Note. or of
substantial part of the vroperiy ol wov-ﬁauo:.
guarantor of the Note or anv of the Premises

{e) The commencment o an n
bankruptcy against Morigagor ¥
or the instifution against No:~n?qo
the Note of any reorganization, av*angem
readjustment, dissolution, licuication
under any present or future Tegeral. Sﬂaue o' o:he
or law, or the appointment of a receive: ruscee
officer for all or any substantial pav: o~ tne Drop
Mortgagor, or any quarantor of the Note, which shall
undismissed or undischarged for a period oz ainety (9

1Y

ot
L]

W)
n

-

i
[ O TR
[ I
4

%)

[ TR W PN B
™) o,
-

L O
0
LX)

0B8R0

(f) Any sale. transfer, lease, assigameii, conveyance,
financing., lien or encumbrance made in violation-f
Paragraph 27 of this Mortgage: or

(a) The death or legal incompetency of_Howarc .
Levinson.

i an Event of Default occurs, Mortgagee may. at its opilion,
declare the whole of the indebtedness hereby secured :
immediately due and payable without notice to Morigacgor,
interest thereon from the date of such Event of Defauit at
Default Rate. 1if while any insurance proceeds cr condemna
awards are being held by Morigagee teo reimburse Mcrigagor
cost of rebuilding or restoration of buildings or improvements
the Premises, as set forth in Paragraph 22 hereci, Mcrtgages sha
be or become entitied to, and shall accelerate :he indebrecness
secured hereby, then and in such event, Mo:tgaaeﬂ shell be
entitied to apply all such insurance proceeds and condemnation
awards then heild by it in reduction of the indebiedness hereby
secured and any excess held by it over the amount of indebredness
then due hereunder shail be returned to Mortgager or any Darty

entitlied thereto without interest.

- 10 -
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15. Foreclosure; Expense of Litication.

When the indebtedness hereby secured., or any pari thereof

shall become due, whether by acceleration ¢r otherwise. Mortga

shall have the right to foreclose the lien hereof for such
indebtedness or part thereof and/or exercise sny right, power

or remedy provided in this Mortgage cr any of the ocher Lpan
Documents. It is further aareed that if defauizr be macde in the
payment of any part of the secured indebtedness as an airernative
to the right of forecicsure for the full secured indebtedness
after acceleration thereof. Morigagee shalil have the right to
institute partial foreclosure proceedings with respect o the
cortion of said indebtedness so in defaulit, as if under & fuil
forecliosure. and withour declaring the enzire secured indebred-
ness due (gsuch proceeding being hereinafte~ referred to as a
“partial foreclosure™), ard ?rovided that if foreclosure saie is
made belatse of default of a parc ¢f the secured indsbliedness,
such sale gay be made san;ec_ to the co“tinuzng ilen ¢f thi
Mortgage £or the unmatured part of the secure indebredness; =nd
it is agreed vhaet such sale pursuant To & ga:::az forecliosure,

.'

ea

Wl .

-

i so made, sbi‘? not in any =anner affect the unmatured Dert

of the secured-iadebiedness, bur as o such unmatured pert this
Morigage, the lznﬂ herecf shall remein in fulill force eng eilect
3ust as thouch nn/loreclosare sale nad been made undsr the

prcvisions of this Peracraph. vo:w-:nsua:di.g the f£3iiing of

eny partlial foreclosure or entry of & decrse of sale thereln,
Mortgagee may elect at a0y time prior to a Iorecicsure sale

grriel forsclicosurs

cursuant to such decree, tn disceontinue such partiai fc
and to accelerate the secur2d indebtedness by reasen of any

uncured default or defaulits uvonn which such parrial forecliosure
was predicated or DY reason ©: any other cefavirs, 2nd proceed

wicth full foreclosure procesdéinos., It is Ifurcher zgreed that

several forecliosure sales may be maede pursusnt To partial

forecliosures without exhausting tre right of fuii or parzia:

foreclosure sale for any unmatured wert of the sscursd

indebredness. it being the purpose tL rrovide for & partial

foreclosure sale of the secured indebteriess withoutr exhausting

the power to forecisse and to sell the Df:m?ses Tursuent to any

such partial foreclosure for any cther party uf the secured

indebtedness whether matured at the time oo subdseguentliy =

ing, and without exhausting any right of accrier atieon and

foreclosure. In the event of a foreclosure salis, Morrgag

hereby autbo*zzed without the consent of Hortca--:, to as

any and all insurance policies to the purchase- &t such sat

to take such other steps as Mortgagee may deem acvigabie to cause
o the saigd

the interest of such purchaser to be proitecied by any
insurance policies.

in any suit to foreclase or partially foreclose the lion
hereof, there shall be allowed and included as addicional
indebtedness in the decree for sale all expenditures and ey enses
which may be paid or incurred by or on behalf of Marzgagee for
attorneys' fees, zppraisers® fees, cutlays for documentary¥ anc
expert evidence, stenographers® charges, publication costs, &ac
costs (which may be estimated as to items to be expended afcer

) f

entry of the decree) of procuring all such aost:achs ol titie,
title searches and examinations. title insurance policies,
the tivie &s

and similar data and assurances with respect to
Mortgagee may deem reasoconably apcessary either te prosecute such
suit or to evidence to bidders at any sale which may be had

pursuant to such decree the true condition of Tthe Title TO OY
the vaiue of the Premises. All expenditures and expensss ¢f ths
nature in this paragraph mentioned and such expenses and fees :&s
may be incurred in the enforcement of Morigagor’'s cbiication

hereunder, the protection of said Premises and the maintenance

b

- 11 -
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of the lien of this Mor:tgage, including the fees cof any atiocrney

employed by Mortgacgee in any litigatien or proceeding zffecting

this Mortgage, the Note, or the Premises, 1nc1Lc-“g robate and
ke

banXruptcy proceedings, or in preparations for the commencemen
or defense of any proceeding or threatened suir or preceeding
shail be 1nme01aue1y due and payable by Mortgacgor, with interest

thereon at the Default Rate and shall be secured by this Mortgage.

16. Applicetion of Proceeds of Foreclosure Sale.

The proceeds of any foreclosure {or partial fereclosure)
sale of the Premises shall be distribuced and applied in the
folliowing order of priority: £first, on account of 211 costs and
expenses incident to the foreciosure proceedings. inciuding a2ll
such items as are mentioned in Paragraph 13 hereel; second, ail

-
other jcems which may under the terms hereof constitute secured
indebtednnss additional to that evidenced by the Note., with
interest’ theregn as herein provided anad sli principel and
interest rCrmaining unpaid on the Note: and third, any surplus to
Mortgagor, iis successors or assigns, as their rights may appear.

17. 3Apvoipunent ogf Recelver.

Upon, or at anyv time after the £ of a complaint to
foreciose {or parcially foreclose) thi rgage. the court in
wiaich such cempiaint is Tiled may aproint a receiver ol the
Bremiges. Such anoozﬁgaeuu may be nade sither beifpre or

cer sale, without tice, without regaré to the solivency or
insplivency of Mo;:gagor at <cne time of application for such
raceiver ang witheout regard-oocthe cthen value of the Premises or
whether the same shall be theh occupisd as @ homestead or not andé
Morigagee hereunder or any holdsr of the XNore ney De appolinted as
siuch receiver. Such receiver sha’i have Dower o ceoliect the
rants, issues and profits of the Sizmisss Zuring the pendency of
such foreclosure suit and, in case ol s sale and a2 ceficlency
during the full statutory period of redimpiicn, whethsr thers
be redemption or not., as well as during eny further T ex
Mortgagor, except for the intarvention ©f such receiver, wouid s
entitlied to collect such rents, issues and profits, and &li other
powers which may be necessary or are usual iii-3uch cases for ke
procection, possession, control, management anisoneration of ths
Premises during the whele 0f said periocd Tha'gonrt from time o
time may authorize the receiver to aonly the net income In hisg
hands in payment in whole or in part of: (a) the ' indeptedness
secured hereby, or by any decree *creclosang this Mortcage, or
any tax, special assessment or other lien which may Le /o becooe
superior to the lien hereof or of such decree, provided such

d () Tho

appilication is mede prior to forecicsure sale; an
deficiency in case of a sale and deficiency.

i8. Mortoadgee's Right of Possession in Case of Defaulr.

in any case in which under the provisions of this Morigace
Mortgagee has a right to institute foreclosure oroceedings,
Kortqagor shail forthwith and upon demand of Morigagee, surrender
to Mortgagee, and Mortgagee shall be entitied to take, actual
possession of the Premises or any part thereof personalily, or by
its agents or attorneys., as for condition broken. Morrgag
rights and remedies under this Parazgraph 18 shail be ef:

whether before or after the wheole principal sum secured is
declared to be immediately due anrd provicdegd hereunder, er
se

before or after the institution of legal proceedings to
the lien hereof or before or after sale thereund2r. In
Mortgagee is entitled to take possession of the Premises,

Mortgagee in its discretion may, with or without force and s

08009
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or without process of 1law, enter upon and taxe and maintain
possession of all or any part of said Premises, together with aill
documents, books, records. papers and accounts of Mor*cagor or
then owner of the Premises relating thereto. and may exclude
Mortgagor, Morigagor's beneficiary, or their respective
employees, acents or servants, whelly therefrom. iIn such case
Mortgagee, under the powers herein granted. may hoid. operate,
manage and conircl che Premises and “conduct the business, if any,
thereof, either personally or by its agents. Mortgacee shalil
have full power to use such measures, iegal or eguluaole, as

Ts discretion may be deemed proper Or necessary to enforce T
Dayment or security of the avails, rencs., issues, and crofics
of the Premises, including actions for une recovery oI renc,
actions, in forcible detainer and actions in distress for rent.
Mortgagee shall have full power:

4

(a) to cancel or terminate any lease or sublease for
any/czuse or on any ground which would entitle Mortgagor to
cancel the same;

(b) to elect to disaffirm any lease or sublease which
is then subccdinate to the lien herec?;

.
*

(c) 0 ertend or modify any then existinc ieases and
toc enter new lerssszs, which extensions, modificaziecns end
leases may provide for terms to expire, or Zor coiions o
iessees to extend orirenew terms to expire. beyonc ths
maturity data of tua indebtedness secured herety znd beyend
the date of the issuance of a deed or de=scs to & purchaser
or purchasers at a forecliosure sale, it being understoced znd
agreed that any such leases. and the oprions cr other suceh
provisions ©o bg contained tierein, shail be -inding upen
Mortgagor and all persons whese inzerests in the 2r s
are subject to the lien hereaf ancé upcn the purches o)
purchasers at any foreclosure ‘sule, notwithstanding v
redemption from sale. discharce ol .the mortgage :indebred-
ness. satisfaction of any foreclosvre judgment. or issuance

;

of any certificate of sale or deed to_=ny purchaser

(d) to make any repairs, decerayirc renewals,
replacements, aliterations, additicns, beiiermencts and
improvements to the Premises as to it may scem judicious;

fe) to insure and reinsure the same and all risks
incidencel to Mortgagee's possession, cperatien end
management thereof; and

(£) to receive all of such avails, rents, issues
and profits: hereby granting full power and authority o
exercise each and every of the rignts, priviieges and powers
herein granted at any and all times hereafter withoutr notice
to Mortgagor.

Mortgagee shall not be obligated zo perform or discharce.
nor does it hereby undertake to perform or discharge, any
cbligation, duty or liability under any iease. To the exten
provided by law, Mortgagor shall and does nereby acree o
protect, indemnify, defend and hold Mortgagee harmiess of ang
from any and all liability, loss or damage which it mey or mig
incur under said leases or under or by reason of the assicnment
therecf and of and from any and all claims and demends whatsosws

which may be asserted against it by reason cf any aileged

obligations or undertakXings on its part to perform or gdischarge
any of the terms, covenants or agreements contained in saigd
ieases excep: for such claims and demands as result directiy from

- 13 -

O9LEHORY




UNOFFICIAL COPY.

the negligent or wililful actions of Mortgacee. Should Moritcacgee
incur any such 1igbility. lcss or damacge under szid leases or
under or by reason of the assignment thereof. or in “'e cafense
of any claims or demands, the amount thereocf. inciu

expenses and ettorneys’ fees, shall be so much addi
indebtedness secured hereby, and shall become imred
payable without notice and with interes:t at the Def

i
3
i

19. Application of income Recelived by Mortcaces.

Mortgagee, in the exercise of the righis and powers
hereinabove conferred upon it, shall have full power Tc use and
apply the avails., rents, issues and profits of the Premises to
the payment of or on account of the following, in such order as
Mgrtgagee may determine:

{(a}) <to the payment of the cperating expenses of the
Preaizes. including cost of management and ‘naszng thereons
{which sshall include reasonablie compensation te Mortgages
and ils/2gent or agents, if amenacement e delecated to an
agent ol usents, and shall aise inciude lease commissions
(but not with respect to the renswal of exiscting leasss
unless provided for therein) and other comnensauior and

expenses of secXing and procuring tenants and entering ingo
leases, established claims for damages. if any. and premiums

on insurance heleinabove autherized:;

(b) <to the payvasnt of taxes and special assessments
now due or which may - mereaiter become due on the Premises;
and, 1if this is a leaszroeld mortgage, cf all rencs due or
which may become hereafter due under the underlying lease:

{c) to the payment of z11 repairsg, decoraiing,
renewals, replacements, alzterizions, addiczions, beTtrermencs.
and improvemencs of the Premices. inciuding the cost Zrom
time to time of installing or rerlacing refrigeration and
gas or electric stoves therein, 2an of piacing the Premises
in such condition &s will, in the jJudcment of Mortgegee,
makXe them readily rentable; and

(d) tc the payment of any indebtelir2ss secured hereby
or any deficiency which may resulit from a4y forecliosure sale.
20. Rights Cumulative.

Each right, power and remedy herein conferred iupoi Mortgagee
is cumulative and in addition to every oither rignht, powel .cr
remedy, express or implied, giwven now or hersafter existing under
any of the Loan Documents or any other document civen to  secure
the Note or at law or in eguity, and each and every right. towsr
and remedy herein set forth or otherwise so existing may be

xercised from time to time as often and in such order as mey be
deemed expedient by Morigagee, and the exercise cor the beginninc
£ the exercise of one right, oDecwer cr remedy shall not be 2
waiver of the right to exerciss at the same time or thereafcer
any other right, power or remedy, and ro delay or omissicn of
Mortgagee in the exercise of any right, power or remedy a2ccruing
wEY

hereunder or arising otherwise shail impair any such :1cnt DOW
or remedy, or be construed to be a waiver of any defsa ult or

acquiescence therein.

2!. Mortgagee's Right of Inspection.

-

Mortgagee and/or its representative shall have the right to

inspect the Premises at all reasonable times and access thereto

shall be r»ermi+~ted for that purpose.

03LRN0R]
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22. Disbursement of Insurance or Ixmiment Domain Proceeds.

(a) Beiore coﬂmenc=rg to repair, resctorg or rebullid
following material demage to, or destruction of. all or a
vortion of the Premises, whether by fire or cther casualty
or by & taking under the power of eminent domain, Morigacor
shall obtain from Mortgacee its approval of 211 site an
building plans and specifications pertaining to such repair,
restoration or rebuilding.

{b) Prior o the payment or zppiicaticn ef i=m
proceeds or a condemnation or eminent comain award
repair or restoration of the improvaments upon the
as provided in Paragraphs 6 and 7 above., M
entitled to evidence of the follewing:

()
che cerms,
Molugage or any af

£1:1) That Mortgagee shalil

ably szatisfactory proof that
have bern fully restored, or
money as oay be received Ifrem su
or condemnccion award will De su
restore or rebaild the Premises,

iens, claims' and encumbrances,
Morigage;

(iii) <That in Tic even
condemnation award £ha?l ne ﬁrs
restore or rebuild the said 1mn“oven
or its lessee(s) shall ¢eposit with &
eauallng such deficiencys which, Lagezhe: wi
insurance proceeds or condaiiaation award, shall
sufficien:s to restore, repaiil and rebuildé the ?r
ard

]

o
0
M
@

f,
.,.

{iv) <That prior to the disbarsgment of any si
proceeds held by Mortgagee in accordance with Lbn
terms of this Paragraph 22 for the cust of am
restoration or rebuilding. Morigagee gw2il be
with a stagemenu of Mor;gagor s archicect. cs

the extent of e repair and restceration tompl
the date thereo;. and such repeairs., restorac:ion.
repuilding have been performed to date in copicrmi
with the pians and specifications approved by Moot
and with ail statutes, regulations or ordinances
(inciuding building and zoning ordinances) a“es*‘;g
the Premises; and Mortgagee shall be furmished witi
appropriate evidence of payment for laber or mat i
furnished to the Premises, and total or partial =}
waivers substantiating such payments.
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{c) Prior to the payment or aprlication of insurance
proceeds or a condemnation award to the repair, restoration
or repuilding of the improvements upon the Premises as
provided in Paragraphs & and 7 above there shall have been
delivered to Mortgagee the following:

(i) A waiver of subrogation from any insurer
who claims that no liability exists as to Mortigader or
the then owner or other insured under the policy of
insurance in question;
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(ii) Such plans and specifications, such paymenc
and performance bonds and such insurance, in such
amounts, issued by such company or companies and in
such ferms and substance, as are reguired by Mortgagee.

e

8

{(d) In the event Mortgager shall fail
repair or rebuild the improvements upon the
a reasonable time, then Mor;gagee. at its oo
not less than thirty (30) days’™ writien not:c
may commence to restore, repair or rebuild the
improvements for or on behalf of Morigagor. and
purpcse, may perform zil necessary a2cTs Lo accompl
restoration, repair or rebuiliding. In the event
proceeds or condemnation award shall excesd the amoun
necessary to cecmplete the repair, restoration or redu
of rthe improvements unon the Premises. such excess
argl.ed on account of the unpaid principai balance of
Note irrespective of whether such balance is then due
cayatie.
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(ey in the event MOorcgacor cosmences the
rebuilding «f the 1mo*ov&aents lccagec on
fails to courly wz;n upe condic
o* appilcatici of

minent domain award sec forzth im
Mor;gagor shail“Feil to rescore. ‘EDdl* or ren
1mnfoveme 1Ts upon rae Premises within a reascna e, =

Morigagee coes 0t restore. repair or rebuiid the said
1ma*o¢emenus as proviéad in subparagraph (d) above: then
Mortgagee may., at its option, accelerate the indedbtedness
evidenced by the Note ard-apply all or any part cf the
insurance proceeds or condemnaticn award zgainst the
indebtedness secured hereby.
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23. Release Upon Payment ang #ischarge of MortGagor's
Obligations.

Mortgagee shall release this Mortgaoe and the lien
thereef by proper instrument upon payment 7u:d discharge of ali
indebtedness secured hereby. 1nc1ud1ng pay.aens of reasonabie

expenses incurred by Mortgagee in connection iith the execution
of such release.

24. Notices.

Any notice or demand reguired or permitted teo De
under this Mortgage shall be in writing and shall be
delivered or m3iled by United States reg*sgered cr ce
mail, return receipt requested, addressed as fclisws:

To Mortgagee: Irving Federal Savings and Lecen
Association
770 West Dundee Road
Arlington Heights, Illinois &0002-158%
Attention: Mr. Frank Schwab

With copy to: Schwartz & Freeman
401 North Michigan Avenue
Suite 3400
Chicago., Iliinois 60611

To Mortgagor: Howard D. Levinson
2523 Osage Driwve
Glenview, Illirnois 60025
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Wirh Copy to: David Pauker

180 North LaSalie

Suite 1601

Chicago, Iliinois &0601

Either party may designate a different address for notice
purposes by giving notice thereof in accprdance with this
Paragraph 24; provided, however, that such notice shalil not be
deemed given until actually received by the addressee. &AnV
notice or demand given by United States maii shall bpe deemed
given on the second business day after the same is deposited im
the United States mail as reglsgerec or certified mail, zddressed
as above provided with postage thereon fully prepaid.

25.. Waiver of Defenses.

No arntion faor the enforcement of the lien or of any
provision lereof shall be subject to any defense which weculd not
be good and available to the party interposing same in an action
at law uporn o= Note hereby secured.

26. Waiver of Rights.

Mortgagor herelby)covenants and agrees that to the extent
permitted by law. Mortuagor shall not and will not apply for or
avail itself of any apprelisement, valuation, stay., exctension or
exemption laws, or any vo-called “Moratoriwm Laws,” now existing
or hereafter enacted, in Orider to prevent or hinder the enicrce-
ment or foreclosure of this Morcgage, but hereby waives the
benefit of such laws. To the oxtent permitted by law. Mortgagor,

it. walives any

for itself and ali who may claim-Tthrouch or under
and all right to hawve the propei 'ty and estates comprising the
Premises marshalled upon any forecivsure of the lien hereof and
agrees that any court having jurisdicrion to forecicse such lien
may order the Premises sold as an encicery-

27. Transfer of Premises: Further “rncumbrance.

In determining whether or not te make the ipan secured
hereby. Mortgagee examined the credit-worthingss of Moritgacor's
beneficiary and the guarantor and co-maker of -tho Note (it
applicable), found it accepiable and relied ana font
upon same as the means of repayment of the Note. Mo
aliso evaluated the background and experience of Morrg
beneficiary and the guarantor and co-maker of ths XNote
aonizcaole) in owning and operating property such as ¢

resises, found it acceptable and reliecd and continues
upon same as the means of maintaining the valge 5I the

W - o

which is Mortgacee's security for the Npte. MorTgagor

beneficiary and the guarantor and co-maker of the Neote (I
appiicable) are well-experienced in DOrrowing mon€y anc own

ing and cperating property such as the Premnisss, warsz abiy
represented by a licensed attorney at law in the negotiation and
documentation of the loan secured hereby &nd barcainsd &t &rm’s
length and without duress of any kXind for all of the terms and
conditions of the locan, including this provision. Mcricacor

and Mortgagor's beneficiary recognize that Mortcagee Is entitlied
to keep its loan portfolic at current interes:z rates Dy @ither
making new loans at such rates or celiecting assumption Ifees
and/or increasing the inrerest rate on a iocen, the security for
which is purchased by & na”ty arther *hav the original peneficiary
of Mortgagor. Mortgagor and Morigagor's beneficiary furcher
recognize that any secondary or junior financing placed upon

the Premises, or the beneficial interest of the Seneficiary in
Mortgagor (a) may divert funds which wouid ctherwise be used to

09LH8N0]
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pay the XNote secured hereby; (D) could result in acceleration and
foreclosure by any such junicr encumbrancer which would force
Mortgagee to take measures and incur expenses o prortect its
security; (c) would detract from the value of the Premises sheuld
Mortgagee come into possession therepf with the intention of
seliing same; and {d) would impair Mortgagee rigcht To accept a
deed in lieu of foreciosure. as a foreclosure by Mortgagee would

be necessary to clear the title to the Premises.

in accordance with the forego-“g and for che
protecting Mortgagee's security, both of repayment a
of the Premises; (ii) giving Mortcagee cthe full b
bargain and contract with Mortgagor and Mortgagor's ]
{iii) allowing Martgagee to raise the interesc rate anc col
assumption fees; &and (iv) keeping the ?remises and the bene
interect free of subordinate financing liens. Morigagor,

Mortgagor's beneficlary and any guaranicr Oor Cco- —-mzXker of the Note
agree thal )if this paragraph be ceemec a restrainTt on aiienation,
that it is u reascnadle onre, and that, any sale. conveyance.
assicnmenc, curther encumbrance or other transfer of titie To tThe
Premises, the beneficial incerest in the Trust or any ingerest in
the Premises or s52id beneficial interest {whether voluntary oY by
operation of lawl. including without limitation, the sntering
into of an installment agreemen:t for the sale of the Premises or
the beneficial interest in the Trust., the placement or Sraniting
of liens on ail or any wort of the Premises or said beneficial
interest or the placemient or granting of chattel mo-tgages,
conditicnal sales contraczi. financing or security aCreements
which would be or create & lien on the personai property utilized
irn the operation of the Prew’<es, or the placement or grantincg

of a mortgage commeonly known as. .’ "wrap around” @erTcace or

an improvement iocan, without M¢rosagee™s prior written consenc
shall be an event of defaulit herecader. Fpor the purpose of, &nd
without limiting the generaliry of,  the preceding sentence, the
occurrence at any time of any of tas :ol‘owzng events shall be
deemed to be an unpermitted transfer o7 title to the Premises an
therefore an event of defauit hereunder.

(A) anv sale, conveyance, assi(nmant o
of, or the grant of a security interess in, &i
of the title to the Premises or ;qe ben2ficiai 1
or power of direction under, the trust agreement wi
Mortgagor;

{B) any sale, conveyance, assignment or olner transier
of, or the grant of a securicy interest in. any shizres of

the corporation which is the beneficiary or cne ol cthe
beneficiaries under the trust agreement with Mortcedor.

applicabie;

(C) any sale., conveyance, assicnm2nt or other transier
of, or the grant of a security interest in, any gensgrel
partnership interest in the limited partnership or genera:l
partnership (the "Partnership™) which is the beneficiary or
one of the beneficiaries under the trust s¢reement With
Mortgagor, if applicable:

(D)} any sale, conveyance, assignment or other translier
of, or the grant of a security interest in, any share of
any corporation directly or indirectly contrelling any such

Partnership; and

Agreement.

O9LBHNES
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£ny consent by Mortgagee. or an waiver by Mortgagee 9f an Ewvent
of Defaul:r under this Da*agranr shall not constitute a consant |
to, or waiver of any right, remedy or power of Mortgagee upon a
subseguent Event of Default under this Paragraph 27. Mortgagor
acknowledges that any agreements, liens, charges ©or encumbIlances
created in violation of the provisions of this Paragraph 27 shall
be void and of no force or effect.

28. Expenses Relzting tc Note and Morigadge.

Mortgagor will pay a1l expenses. charg2s, costs and fees
relating to the loan evidenced by the Nore and secured by this
Mortgage or necessitated by the terms of the Note. this Mortgage
or any of the other boan Documents, inciuding w-tnouL iimitvation,

Mortgagre's attorneys' fees in connecricn with the negotistion,
documegtation. administration, serwvicing and enforcemsnt of che
Nore, this Mortgage and the other Loan Documents. &il filing,
registraticn or recording fees, all other sxpensss Incident
to the execaiicn and acknowledcment of this Mortgage and &lil
Fedaral, ster2) county and municipal zaxes, end other taxes
(provided Mortgagor shail not be reguired to pay &ny income or

Lol

franchise taxes ¢f Mortgagee), dutles, imposis, aSsessmenis &n
charges arising dc of or in connecticon with the sxecution and
delivary of the Note and this Mortgage. Morigagor recocnizes
that, during the te:n of the Mortgage. Mcrigagea:

(a) May be _avolved in cour: cr ac.iﬁis::a:ive
proceedings, iancliudinyg. without resiricting the Iorecoing.
foreciosure, probate, barnkruptcy, creditors’ arrangements,
insclvency. houszng auriority and pcilution conirol
proceedings of any kxind, to which Morigacee shail be a
party by reason of tﬁe Loun Documents oY in which the
Loan Documents or the Premigses are invoived directly o©r

indirectly;

(b) May make preparations <sjilowing

the ¢cccurrence o
an EBwvent of Default hereunder for i lie commen

cement cf any

suit for the foreclosure hereof., whicii may or may not De
actually commenced:
(c) May make preparations following the cccurrence of
an Event of Default hereunder for, and do ~orfX in cennection
the

with, Mortgagee's taking possession of and ma: Naging
Premises, which event may or may noc actually occur:

(d) May wmake preparations for and comnence olner
private or public actions to remedy an EZvent of Delzulc
hereunder, which other actions may or may not be aciunlly

comenced;

(e) May enter into negotiations with Mortgagor
Mortgaaor s beneficiary, any sharecholder, generzl partner or
joint venturer of Mortgaqor s bene;zcaary and/cr any Guar-—
antor or co-maker of the Note, or any of thelr respective

3] rll.

agents, employees or agtorneys, in connection with th
existence or curing of any Zvent of Defauit nersunder. the
sale of the Premises, the assumption of liability for any ol
the indebtedness representead by the Neteg or the transisr of
the Premises in lieu of foreclosure; or

(f) May enter into negotiations with Mortgagor,
Morggagor s beneficiary. any shareholder., generai partiner
or joint venturer of %or;gagor s beneficiary and/or
any guarantor or co-maker of the Note., or any oI thelr
respective agents, employees or attorneys., pertaining

- 19 -
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to Mortgagee's approval of acticons teken or proseosed Lo

be taken by Mortgagor, } Morrgager'™s beneficiarv. any share-
holder., general partner or joint venturer of Mortgagor's
beneficiary and/or any guarantor or co-maker of the Kote,
which approval is reguired bv the terms of this Mortcage.

211 expenses, charges, costs and fees described In this Parecraph
28 shall be so much additional indebtedness secured hereby, shail
pear interest at from the dace so incurred until paid at the
Default Rate and shall be paid. tegether with sald interest, by

Mortgagor forthwith upon demand.

29. Business Purvpese.-

Mortgacgor covenants that the proceeds of the Ican evidanced
by the Nute and secured by this Mortgage will be used for the
purposes- speciflied in Paragraph (1)(c) of Sectipon 5304, Chapie
17 of the Illinois Revised Statutes, as amended, and that the
principal ecbiigaticn secured hereby ceonstitutes a business ioan
ich comes vithin the purview ¢f said paracrary!

3

H

o'J

30. Financ’zl Statements.

%)
LL Y
1]

Mgrccacor snalil.cause to be deliveref To Mor
cinety (90) days afzszithe close of each calsndar
guring the term of this Morzgage, annuel financial

[N
£ che Drem*ses ard any guarantor a“a co-saker of
form approved by Nortcage- setting forth
zs of the immediately preceding calendar
and expense statements and 2 Lalance sheet
by an independent certified puabiic accou“t
crtgacee in accordance with gele:zlly acc
ip'es consi sLenkly appiied. ant cortified
and correct by the person or enticy Lo which
such detall as Moritgagee may reasorna’hly reculre.
from time to time within ten {(10) dags mfter wri
therefor has been made. Mortgagor shal: cause M
furnished with a copy of the most recenrv up=u

ment of the earnings and operating expenses uf
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31. S:tatement of Indebtedness.

recussTted by
statement

dedrfa

(5]

Mortgagor, within sewven (7) davs after be
Mortgagee, shall furnish a duly acknowledged w
setting forth the amount of the debt secured by
the da;e to which interest has been palid and stas
no offsets or defenses €xist against tha Ko cag_
such offsets or defenses are allieced to exist, the

b 43
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32. TFurther instruments.

Upon regquest of Mortgadgse, Mortgagor shall execuze.
acknowledge and deliver all such additional instruments and
further assurances of title and shall do or cause o be done gil
such further acts and things as may reasonably be necessary fully
to effectuate the intent of this Mortgage and of the other Loan

Documents.

33. Indemnity.

Mortgagor hereby covenantis and agrees that no ligbiiity
shall be asserted or enforced acainst Mortceagee in the exercise
of the rights and powers granted to Mortgagee in this Moritgage,

releases any suc;
cac

and Mortgagor hereby expressly wawves and s
liability. Mortgador shall indemnify and save Mor:t

0ALBRNLY
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from and against any and a1l liabiiities, oblications, losses,
damages, claims. costs and expenses (including attornevs' fees
and court costs) of whatever Xind or nature which may be imposed
on, incurred by or asserted against Morzgagee at &ny time by any
third party which relate to or arise from: cthe maXing of the
ican evidenced by the Note and secured by this Mericage; any suit
or proceeding {(including prebate and banikruptcy proceedings), or
the threat thereof, in or to which Mortgagee may or does become
party. either as plaintiff or as & defendant, by reason of
this Mortgage or for the purpose o‘ procteciing cthe ilen of th
Mortgage: the offer for sale or sale of all or any portion of
the Premises; and/or the ownership. ieasing. use., operation or
maintenance of the Premises. All costs provided for herein and
paid for by Mortgagee shall be so much additional indebtedness
secured hereby and shall become immediarely due and payvabie
without fotice and with interest at the default Rate.

t

o

huke

<
=

34. /waiver of Right of Redempiion.

At thewwritten request and direction of Merigacer’™s
beneficiary., Murtgagor hereby releases ang walves any and a
-gh;s to retain nossession of the Premiges after the ogccur
of an Event cof DeZ au't hereunder and any and ali richts cf
redemprion from sale under any order or decree of foreclosure,
pursuant to righis chzrein granted. on beheif of Morcgacor. the
trust estacte of Morigagor, aii persons and entities interested
beneficially in Mortgacor and each and every person (except

judement creditors of Mortgagor, in its representative capecity

il
rence

as Trustee of the Trust and/er cthe trust estate) scguiring
any interest in. or title to, the premises described herelin
g8if of ai:i

subsequent to che date of this Mortgage. anc on ah
other persons to the extent permiited by the provisicens of
Chapter 110, Section 12-124 arnd Chapter 110, Section 12-1253
of the Iilinois Revised Statutes or other appiicabie iaw or
replacement statutes.

35. Miscellaneous.

{a)} Successors and Assigns-

Thnis Mertgage and all provisions heveof snail be
binding upon and enforceable against Mortgzi~or and its
successors and permitted assigns, any subsegucont ownher o

cwners of the Premises who acguire the Premikes subject to
this Morzgage and all persons claiming under ©r tirouch
Mortgagor, and the word "Mortcacor™ when used horein shalil
include ail such persons and aii ne*sons ligble Io¥ the
payment of the indebtedness or any part cherecs, wheih
or not such persons shall have ex ECLuEd the Ngoce or
Mortgage. This Mortgage and all provisions hereof sha
inure to the benefit of Mortgagee, its successors and
assigns and any holder or holders. from tim2 to tims, oI

the Note.

O RLNG

(b) Invalidity of Provisions.

In the event one or more c¢f the provisions containsd in
this Mortgage or the Note or in any security documents civen
to secure the payment of the Note secured hereby shail fc¢r=

. any reason be held to be inwvalid, illegal or um n:o*Cﬁa ie
in any respect by & court of comae‘ehn 3urﬂséiczzon. such
o

1nva11d1ty. ililegality or unenforceablilizy shall at th
cption of Morrgagee, not affect any cther provision ©f thi

Mortgage, and this Mortgage shall be construed as iZ such
invalid, illegal or unenforceable provision had never been
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contained herein or therein. This Mortgage and the Note 1t
secures are to be construed and governed by the laws c¢f the
Stare of 1llinois.

(c) Municipal and Zoning Reguirements.

Mortgagor shall not by act cor omission permit any
building or other improvement on premises not supbject to
lien of this Mortgage to reiy on the Premises or any part
thereof or any interest therein to fuilfiil any municipal or
governmental requirement, and MoriGagor hereby assigns to
Mortgagee any and all rights to give comsent for ail or any
portion of the Premises or any interestc thereinr to ke s0
used. Similarly, no buiiding or other improvement on the
Premises shall rely on any prexises not subject To the lien
of /this Mortgage or any interest therein to fulfill
guvocnmental or municipal reguirement. MoOrtgag
by @ct.or omission impair the integricty of
a sinag’e zoning lor separate and gparct Irom
premiscs.  aAny act or omission by Mortgagor
result ina violation of any ©of the provisio:
subparagrapb ‘shail be void.

the
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{(d) Rights of Tenants.

Mortgagee shiall have the rignht and opticn t© Tmence

a civil action to foreclose this Mo::gage andg
Decree of Foreclosure and Sale subject to
any ternant or tenants-ef the Premlises hav

the Premises prior to that of Morugagee-

jein any such tenant or tenants ol U
defendant or defendants in/ /any such c1
failure of any Decree of Foreclosure a
their rights shall not be asveszed Dy

in any civil action instituted ©o coile
secured hereby, or any vart theresf or
remaining unpaid after foreclosure and
any starute or rule of law at any time
contrary notwithstanding.
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{e) Option of Mortgagee t¢ Subordinste.

At the option of Mortgagee, this Mgortcice shall pecome
subject and subordinate. in whole or ia part (But not with
respect to priority of entitlement to insurance proceeds or
any award in condemnation) to any and all lease: ol all or
any part of the Premises upon the execution by Morigagee and
recording thereof, at any time her eafter, in i :
the Recorder of Deeds in and for the county -

Premises are situated, of a unilateral decla

effect.

(£) Use 0of Proceeds.

Mortgagor warrants that the proceeds e
the Note secured hereby wiil not be used for
of registered equity securities within the 7
Regulation G issued by the Board of Governors of
Reserve System.

{g) Mortgagee in Possessign.

Nothing herein contained shalil be construed
constituting Mortgagee a mortcagee in pessession

08288009
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absence of the actual taking of possessicn of the Premises
by Mortgagee pursuant to this Mortgage.

{h) Relationsnir of MortcGagee and MortGegor.

¥Mortcagee shall in no event be construed Zor any
purpose to be a partner, joint venturer, agent or associate
of Mortgacor or of any beneficiary, lessee, operator,
concessicnaire or licensee of Mortgagor in the ccnduct
of their respective businesses, and without limiting the
foregoing, Mortgagee shall not be deemed to be such partner,
joint venturer, agent or assocclate on account of Mortgagee
becoming a Mortgagee in possession or exercising any rignts
pursuant to this Mortgage. any of the other Lean Documents,
or ntherwise.

(i) Time of the Essence.

T:a2 is of the essence ¢f the payment by Mortgagor and
irts bencficiary of all amcunits due andé owing te Morigacgee
under thwe Yote and the perforamance and observances by Moro-—
gagor of &1l terms, conditions., cbligations ané agreements
contained in inis Mortgage.

(3) Yo Meicer.
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that the Mortgage and the

simple title to the Prenises,

agreed that should Mortgagee ac
interest in or to the Premisss or
then, unless a contrary intenzt is m
as ewvidenced bv an express si.atemen
appropriate document duly recoided,
lien thereof shall pot merge in ihe
the end thatr this Mortgage may be In
a stranger to the fee simple title.
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(k) vValue for Purposes of Insurang

Upon reguest by Morigagee, Morigagors :
evidence of repiacement value, without cosT

the type which is regularly and ordinarily :acGe
insurance companies, with respect to the builcings and
improvements on the Premises.

(1) Late Charges.

-

The Notre reguires the payment of a iate charge In :the
event any instaliment of principal and/or interest due
thereunder and/or any escrow fund payment for taxes and
insurance due hereunder shall become overdue for a2 pericd i
excess of fifteen (15) days. The Note requires the payment
to Mortgagee of a late charge of five cents (5¢) for each
doliar so overdue to defray part of the cost of collection.
Said late charge shail be secured hereby as indebtedness as
that term is defined in Paragraph 2 nereof.

=™
s

(m) Ewvasion of Prepayment Premium.

Mortgagor hereby covenants and agrees that if ¢
maturity of the indebtedness hereby secured is accel
by Mortgacgee because of an Event of Defaultr hereunde a
tender of payment is made by or on behalf of Moricagor an
amount necessary to satisfy che indebtedness hereby secured

e

h
e
T
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at any time prior to judicial confirmation of a forecCiusure
sale, such tender shall coastitute an evasion of the
prepayment penalty provided for in the KNete, 1f any, she
pbe treated as a nre"ayw91t thereunder and Mortgaoo* shal
immediactely pay tOo Mortgagee the prepayment premium, I any.
reguired to be paid to Mortgagee under cthe XNote.

36. Subordination of Property Manecer's Lien.

ANy propercty management agreement for the Premiges ente
into hereafter by Nor;gagor and/or Morcgagor's beneliciery w
propercty manager, shall contain a “no 1ien” proevision whnereby
Droperiy manacer walves angd releases any and 211 mechanics”™ 1
rights that the property manager cor anyone claiming by. throw
or under the properiy manacer may have pursuant to Chepter 82
Section 1l of the Illinois Revised Statures. Such PIoOperTy
manacenusent agreement or a short form thereoi shall, ac
Hortgagep‘s request, be recorded with ths Recordar of Deed
of the coiin:y where the Premises are located. In eddition.

Mortgagor andfor Morigagor's beneficiary shail cause t
manager to ender into a Subordination of Management Agresmant
with Mortgagee, in recordable form, wheredy the preoperty manager
subordinates pressnt and future lien f‘chgs and those ol an;
varty claiming by, through or unger the properiy manacer, o

the liien of this MocTzage.

37. Securliv ARGy
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Mortgagor and Mortgacoe ag'ee: (a) that this Morocac
constitute a Securizy Agreemont w within the meaning of Sect
9-202(6) 0of the Coee with resoecs to 211 sums on deposit wi
Mortgagee pursuant hereto ("DepusitsT) and wizh respect TO
any property inciuded in the definiticn herein of the word
“Premises,” which properiy may nci be deemed o form a part of
the real estate described in ExhibiT & attached herezc oI =&y not
constitute a “fixture” (within the zmaning of Sectica 9-313 af

the Cede), and all replacements of suun preperty, substitutions
for such property, additions to such pIriperty, Hooks and recsds
relating to the Premises and operation therenf and cthe precseds

thereof (said property. replacements, substifuticns, adgitions
and the proceeds thereof being scmetimes herfain collectivelw
ferred to as the “Collateral™); and (D) that o securizv

interest in and to the Collateral and the Depesiis is nerebf
granted to the Mortgagee; and (c¢) that the Deposits, and ail
of Mortgagor's right, title and interest therein zie hereby
collaterally assigned to Morigagee; all to secure payment of the
indebtedness hereby secured and to secure performancs 2y The
Morzgagor of the terms, covenants and 9*0"1sions neresis

Upon the occurrence of any Event of Defauit hersunder,
Mortgagee, pursuant to the appropriate provisicns of the Code,
shall have an option to proceed wicth respeci toe both the real
property and the Collateral in accordance with its rights, powers
and remedies with respect to the real property, in which event
the default provisions of the Code shall net apply. Moricagee
and Mortgagor agree that if Mortgacgee shall eliect to proceed with
respect to the Collateral separately Irom the real praoperty, Iive
(5) days notice of the sale of the Coliateral shall be rees neble
notice. The expenses of retaeking, holding, preparing Ior sale,
seiling and the iike incurred by Mortgagee shall inciuvde, but not
be limited to, attorneys”™ fees and iegal expenses incurred by
Moritgagee including the expenses of in-house staff. Mortgagor
agrees that, without the written consent of Mortgagee, Moricager
will not remove or permit to be removed from the Premises any of

the Collateral except that so long as Mortgacor is not in defauilt

092880109
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hereunder, Mcorigageor shall be permigft to seiil or otherwise

dispose of the Collateral when cbsolete, worn out. inadedquacte., .

unserviceable or unnecessary for use in the a;eratioﬁ of che

Fremises, but only upon replacing the same or substituting for
1

the same other Collateral at least egual in value and utiiizv to
the initial valiue and utility of that disposed of and in such a2
manner that said replacement or substituted Collateral shall Ze
subject to the security interest created heredy and that the
security interes: of Mortgagee shali be ser‘ECuec and firsy in
priority. it being e: nressly understood and acreed thar all

ai shall

replacements. substitutions and additions to the Coilater
be and become immediately subject to the securicy interest of
this Mortgage and cowvered hereby.

Mortgagor shall, from time to time, upon wrictcen reguest of
Mortgasee and at Mortgagor™s soile cost, deliver to Moricagee:
(1) such further financing statements and security documents
and assurances as Mortgagee may reguire. to the end that the
liens and sccurity interests created hereby shall be and remain
periected and protected in accordance with the reguirements
of any present or future law; and (ii) an iaventery of che
Cnilateral in rrasonable detail. Morigagor ran*asenus and
covenants that a’l Collateral now is. and that all epliacemsnts
thereof, substitutions therefor or additions zhe:eof. unless the
Mortgacee otherwise-consents., wili e free and cleer of
encumbrances, title retention devices and securicy T
ochers. I the Coliatvrel is scid in connection
the Premises. Mortgacor shall notify the Morrcagee
sale and shalil reguire as a1 coondition of such sals
purchaser specificaily agree o assume Morigagor’ s ob
to the securlity interests hereingranted and to execuy
agreements and f£ilings are deeced necessary by th
maintalin Mortgagee's first perfected securic ¥ intersest in
Collateral ang the deposits.

It
I:I

€1 n
T
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141
Mo

38. Compliance with Environmentil Laws.

in addition to all other prowvisions ol T
Mortgagor, at its coest and expense, shail con
statutes, ordinances. rules and reculations.c
authority (“agency”™) having jurisdiczion t%e:
environmental matters, inciuding. but not 1
discharge (whether before or after the date of t
into the air, waterways, sewers, S0l or ground
substance or "pollutant™. Mortgagee and its agents &nd
representatives shall have access ©o the Premnises and
books and records of Mortgagor. Morgagor's Deneficia
occupant of the Premises cla*mﬂﬁc under Moricagor or Mors
beneficiary for the purpose of ascertaining the naturs o
activities being conducted thereon and to determine the
Xind and guanticy of all products, materials and S
brought onto the Premises or made cor producsd th
aqd all occupants of e Premises claiming uncse

ortGagor's beﬁe‘zczary shall provide tc the Mo
all manifests, schedules, correspondence and oih
all types and kinds when fileg or provided o an K
such are received from any Agency. Mortcagee and a
representatives shaill have the right to take samples in
ko
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sufficient for scientific analysis of all products., me
substances present on the Premises including, but not
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or produced on the Premises by the Mortgagor. Morigago
ficiary or an occupant claiming under Mortgagor or M
beneficiary or otherwise present on the Premises.
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39. Signature by Trustee.

This Mortgage is executed oy the Trusiee. not personally but
solely as Trustee of the Trust in the exercise cf the power and
authority cenferred upon and vested in it as such Trustee (and
said Trustee hereby warrants that it possesses £full power and
aucThority to execute this instrument), and it is expressiy
underscood and acreed that nothing herein cor in the Note
contained shall be construed as creeting any 1iabdbiiity on
Mortgagor or on said Trustee perscnzally to pay the Nole or any
interest that may accrue therecon., or any indebtedness accruing
thereunder. or to perform any covenant eicher express or implied
herein contained, all such liabilicy, if any. being expressly
waived by Mortcagee and by every person now or hereafter claiming
any righi¢ or security hereunder, and that so far as Mortgager and
its succossors and said Trustee personally are concernsd, cthe
holders #nd che owner or owners of any indebredness accrui
hereunder shall look solely to any one or more oi: (a) the
Premises anu ‘‘he rents, issues and profics thereof, fcr ch
payment theresf, by the enforcement of the en hersby creazed,
in the manner nerzin and in the Note provicded: (b) assets of the
Trust held under  ihe Trust Agreement thereifor: {c) the personai
13abitity of Mortdadgor’'s beneficiarv. as co-maker of the XNote.
if applicable: (d) «he2 guaranty of the Nete and this Mortcage
deliivered to Mortgeges concurrentiy herewith, i

-

(e) enforcement of the :iens and security inte ts created bDy
Yen To secure

the other Loan Dgcumente.a2nd any other security ci
said indebtedness.

IN WITNESS WHERZEOF, Moridagor has executed this instrument
zhe day &and year fir above wric<uen.
LaGalle Nationai 3ank,
not personally or individually,
but scolely as Trustee as aforesaid
1 .@
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1t 1s further agreed by the parties herete that vhenever and vherever the
contaias any telerence

provisions of this MORTGAGE

to the right of the MORTGAGEL to be Indezniffied, saved
harmless, ©F Telianbursed by MORIGAGIR for any <osté, clalzs. losk,
fines, penaities, dazages or expeazcs of apy asture, iaclwnding wiiboul 1iz%zation,
acctorney’s fees, arising io any vay out of cthe executioo of this {asimzeal of

the relationship of MORTGAGOR / MORIGAGEE . under thia InszTu-
ment, thes auveh odligstion, £f any, o3 the part of the MORTRAGDR R shall
MWD TEABEL oul

i be conscrued to be ouly s right of reindursemest fa favor of
of the crust esctats held under Trusr Mo 7 ;977 0% . from time fc fime, sc far 23
the saze zay reach; asd in oo case shall aay claia of liabilicy or righc of rela-
burseoezt be asserted against the LaSzlle Nacional Bank 1ndi»iduaily, all xuch persozal
" 1tabilirvy, if soy, being heteby expressly walved; and chis sgreeseot shall u:;:d'::“m

for the benefit of the parties hereto, their respective successors
o al1 parts ¢ In event of cooliict betwveen the

and all parties claixming by, through &nd under thea.
ider acd of the MORTGAGE to vhich
Tt te Seteched. laimed 11abilicy or obligation restiog

1t 4s attached, or any question of spparent or ¢
! wupon the said 'i‘ruu:u, the axculpatory provisions of the rider shall be controlling.
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STATE OF ILLINOIS )
- 3 ) Ss.
couNTy OF L=t )

i, yér“”TEZ%’“ a Notary Public in
and for said County, in the State oresaid. o hereby certify
g§§; Curizne Sek . the

NS e L it 1 3 3 - Y
of uaSa-l tional Bank (uhe“ﬂﬁg\,fgfngﬁ _ .
s . the cr saic

Bank, who are Dersona ly Xnowrn 0 me to be the same DEersens wnose

names are subscr1bea to the foregoing IPSqunEﬁL as such
ST e ln Ul LR andg SRS TANY SILRLTAR .

respectively, appeared before me this cay in

acknowledged ;hag they signed and delivered the sai 1nscrume:t
as theirc.wwn free and volnn;ary act and as the Iree snc voluntary
act of said Ba“k as Trustee. for Fhe uses and purposes therein
set forth; énd the said AREETANT YL TARY rhen and there

id 3Benk. did

acknowledger, that he, as custedian of the seai cf s
affix the seal »f said Bank to said instrument as n
and woluntary extcand as th ree and wvoluntary act o
as Trustee, for Che uses and purposes therein sec £

GIVEN under my hund and notarial seal, this { day of
et~ . 7’
}'\"-\‘b {—‘f -~ : /‘.—{th'.fhf:fi‘./‘./';,-—.-

NOTARY PUBLIC

(SZAL)

09488009
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flots 1, 2, 3, 4, 5 ané the North 20 feet of Lot 6 in Block
26 in Gurley's Subdivision of Blocks 24 to 28 in the Assessor's
[.]

Division of the Scuthwest fracticnal 1/4 of Section 22, Township
39 North, Range 14, East of the Third Principal Meridian, 1in

Cook County., Illincis.
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