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obdi THIS MORTGAGE AND SECURITY AGREEMENT (the "Mortgage"),
madef the day of March, 1988, by AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, a national banking assoclatlon, not
personally or individually, but as trustee under that certaln
trust agreement dated February 16, 1988 and known as Trust Number
104678-01 (the "Trust Agreement"), having its principal place of
business at 33 North LaSalle Street, Chicago, Illinols 60690
("Mortgagor") to CHRYSLER CAPITAL REALTY INC., a Delaware Corpo-
ration, havlng its principal place of business at 777 West Putnam
Avenue, Greenwich, Connecticut 06836~6900 {"Mortgagee"),

WITNESSETH:

To secure the payment of an indebtedness in the princi~
pal sum of NINE MIGLLICN FIVE HUNDRED PHOUSAND AND 00/100 Dollars
($9,500,000.00), lawrcul -money of the United States of America, or
g0 much thereof as may have been advanced pursuant Lo that
certain loan agreement dated the date hereof between Mortgagor
and Mortgagee (the "Loan Agreszment"), to be pald with interest
according to a certain notedated the date hereof made by Mortga-
gor to Mortgagee (the note togetier with all extensions, renewals
or modifications thereof belng herainafter collectively called
the "Note") (sald indebtedness, .ncerest and all other sums due
hereunder and under the Note heing <ellectively called the
"Debt"), Mortgagor has mortgaged, givaer, granted, hargalned,
sold, allened, enfeoffed, conveyed, coniirmed, pledged, assigned
and hypothecated and by these presents dons mortgage, glve,
grant, bargaln, sell, allen, enfeoff, convey;, conflem, pledge,
asaslgn and hypothecate unto Mortgagee the real property described
in Exhibit A attached hereto (the "Premises") ard the buildings,
structures, fixtures, additions, enlargements, extonsions,
madiflcations, repairs, replacements and lmprovemaits now or
hereafter located thereon (the "Improvements");

TOGETHER WITH: all right, title, interest and estate
of Mortgagor now owned, or hereafter acquired, In and to'thsz
following property, rights, interests and estates {the Prenises,
the Improvements together with the followlng property, rights,
interests and estates being hereinafter collectively referred to
ags the "Mortgaged Property"):

{a) all easements, rights-of-way, stripse and
gores of land, streets, ways, alleys, passages, sewer
rlghts, water, water courses, water rights and powers,
alr rights and development rights, and all estates,
rights, ctitles, lnterests, privileges, llbertles,
tenements, hereditaments and appurtenances of any
nature whatsoever, in any way belonging, relating or
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pertaining to the Premises and the Improvements and the
reversion and reversions, remainder and remainders, and
all land lying in the bed of any street, road or
avenue, opened or proposed, in front of or adjoining
the Premises, to the center line thereof and all the
estates, rights, titles, interests, dower and rights of
dower, curtesy and rights of curtesy, property, posses-
sion, claim and demand whatsoever, both at law and in
equity, of Mortgagor of, in and to the Premises and the
Improvements and every part and parcel thereof, with
the appurtenances thereto;

(b) all machinery, equipment, fixtures (including
st not limited to all heating, air conditioning,
plomhing, lighting, communications and elevator fix-
tureej. inventory and articles of personal property and
accessions thereof and renewals, replacements thereof
and suustitutiong therefor (including, but not limited
to, beds, hvrveaus, chiffoniers, chests, chairs, desks,
lamps, mirvores, bookcases, tables, rugs, carpeting,
drapes, drapvries, curtains, shades, venetian blinds,
screens, paintings, hangings, pictures, divansg, couch-
es, luggage carty, luggage racks, stools, sofas,
chinaware, linens, pillows, blankets, glassware,
Eoodecarts, cookware, dry cleaning facilities, dining
room wagons, keys or other entry systems, bars, bar
fixtures, liguor and otwer drink dispensers, Lcemakers,
radios, televislon sets, intarcom and paging equipment,
electric and electronic equipient, dictating equipment,
private telephone systems, madical equipment, potted
plants, heating, lighting and pluambing Fixtures, Elire
prevention and extingulshlng appatatus, cooling and
alr-conditioning systems, elevators. escalators, fit-
tings, plants, apparatus, stoves, rances, refrigera-
tors, laundry machlnes, tcols, machinery,engines, dy-
namos, motors, bollers, incinerators, switchhoards,
conduits, compresscrs, vacuum cleaning syslems. Eloor
cleaning, waxing and pollishing equipment, cali systems,
brackets, electrical signs, bulbs, bells, ash &rd Fuel,
conveyors, cabinets, lockers, shelving, spotlighidng
equipment, dlshwashers, garbage disposals, washers and
dryers), other customary hotel equipment and other tan-
gible property of every kind and nature whatsoever
owned by Mortgagor, or in which Mortgagor has or shall
have an interest, now or hereafter located upon the
Mortgaged Properky, or appurtenanges therveto, or usable
in connection with the present ar future operation and
occupancy of the Mortgaged Property and all building
equipment, materials and supplies of any nature whatso-
ever owned by Mortgagor, or in which Mortgagor has or
shall have an interest, now or hereafter located upon
the Mortgaged Property, or appurtenances thereto, or
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usable in connection with the present or future opera-
tion and occupancy of the Mortgaged Property (herein-
after collectively called the "Equipment"), and the
right, title and interest of Mortgagor in and to any of
the Equipment which may be subject to any security
agreements (as defined in the Uniform Commercial Code),
guperior in lien to thig lien of the Mortgage;

{c) all awards or payments, including Interest
thereon, which may heretofore and hereafter be made
with respect to the Mortgaged Property, whether from
the exercige of the right of eminent domain (including
hut not limited to any transfer made in lieu of or in
arricipation of the exercise of said right), or for a
change of grade, or for any other injury to or decrease
in‘thz value of the Mortgaged Proparty;

t2) all leases and other agreements affecting the
use, enjcyment or occupancy of the Premises and the
Improvemenkts haretofore or hereafter entered into (the
"Leases") and all rentg, issues and profits (including
all oil and gas ¢r other mineral royaltlies and bonuses)
from the Premises apd the Improvements (the "Rents")
and all proceeds cism the sale or other disposition of
the Leases and the rigut to receive and apply the Rents
to the payment cf the Debt;

(e) all proceeds of ard any unearned premiums on
any insurance policies covering the Mortgaged Property,
including, without limitation, the right to receive and
apply the proceeds of any insurarce, judgments, or
settlements made in lieu thereof, for damage to Lhe
Mortgaged Property;

(E} the right, in the name and on behalf of
Mortgagor, to appear in and defend any &ction or pro-
ceeding brought with respect to the Mortgacea Property
and to commence any action or proceeding to-grotect the
intereat of Mortgagee in the Mortgaged Property;

TO HAVE AND TO HOLD the above granted and descrikea
Mortgaged Property unto and to the use and benefit of Mortgagee,
and the guccessors and assigns of Mortgag forever;
;;CJAA
AND Mortgagor represents and rants/ o and covenants

and agrees with Mortgagee as follows:

1. Payment of Debt and Incorporation of Covenants,
Conditions and Agreements. Mortgagor wlll pay the Debt at the
time and in the manner provided in the Note and in thls Mortgage.
All the covenants, conditions and agreements contained in (a) the
Note and (b) all and any of the documents other than the Note or
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this Mortgage now or hereafler executed by Mortgagor and/ot
others and by or in faver of Mortgagee, which wholly or partially
gecure or guaranty payment of the Note (the "Other Securlty
Documents"), are hereby made a part of this Mortgage to the same
extent and with the same force as i{f fully set fortn.hgﬁeil.. Y{ﬂ

[) ‘." ﬂ""-"/»-"*' et el (B} |.: F\
2. Warranty of Tltle, Moctgagor,ﬁgzrantﬂ that ' }\
Mortgagor has good tltle to the Mortgaged Probderty and has the \'f
A

1%
\

Mt

right to mortgage, glve, grant, hasgada, sell, alien, enfeoll,
convey, conflirm, pledge, assign and hypothecate the same and that
Motrtganor possesses an unencumbered fee estate in the Premises
and the-Improvements and that it owns the Mortgaged Property free
and clearof all liens, encumbrances and charges whatsoever
except for those exceptlons shown In ths tggéﬁ.tngurance pollcy
insuring thedlen of this Mortgage, HahS BRALL forever AUn L. AL
warrant, defepnd and preserve such title and the valldlty and |
priority of the lien of this Mortgage and shall forever warrant

and defend the seme to Mortgagee agalnat the claims of all

persong whomsoever.

3. Insurance, {a) Mortgagor shall keep Lhe Mortgaged
Property insured against luss or damage by fire, flood and such
other rlasks and matters, ilacluding without limltation, buslness
interruption, rental loss, public liablllty, and boiler damage
and llabllity, as Mortgagee sheall from time to time requlre and
in amounts required by Mortgagee, -and shall pay the premiums for
such lnsurance (the "Insurance Prauluma") as the same shall
become due and payable, All policles of insurance (the "Poli-
cies") shall be issued by an insurer aceeptable to Mortgagee and
ghall contain the standard New York mortgagee non-contribution
clause naming Mortgagee as the person to walth all payments made
by such ingurance company shall be paid., #srigagor shall assign
and deliver the Policles to Mortgagee, Not later than fifteen
(15} days prior to the expiration date of each’ofl the Policies,
Mortgagor will deliver to Mortgagee satisfactory evidence of the
renewal of each of Lhe Pollicies,

(b) IE the Mortgaged Property shall be dimaged or
destroyed, in whole or in part, by fire or other casualty,
Mortgagor shall give prompt notice thereof to Mortgagee. Tha net
amount of all insurance proceeds recelved by Mortgagee with
respect to such damage or destruction, after deduction of the
reasonable costs and expenses incurred by Mortgagee in collectling
the same (the "Net Proceeds") shall be disbursed by Mortgagee in -
accordance with the terms and conditions set forth herein to pay
for the casts and expenses of the Restoratlion (herelnafter
defined) provided {i) no Event of Default has occurred and
remains uncured under this Mortgage, the Note or any of the Other
Loan Documents, {i1i) Mortgager proceeds promptly after Lthe
ingsurance claims are settled with the restoration, replacement,
rebuilding or repair of the Mortgaged Property as nearly as
possible to the condition the Mortgaged Property was in
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imuediately prior to such fire or other casualty (the "Restora-
tion"), (iii) the Restoration shall be done in compliance with
all applicable laws, rules and regulations, (iv) & set of the
plans and specificationg in connecticn with the Restoration shall
be submitted to Mortgagee and shall be satisfactory to Mortgagee
in all respectg, (v) all costs and expenses incurred by Mortgagee
in connection with making the Net Proceeds available for the
Restoration of the Mortgaged Praperty including, without limita-~
tion, counsel fees and inspecting engineer fees incurred by
Mortgagee, shall he paild by Mortgagor, and (vi) no Leases are
terminated as a result of such fire or other casualty,

{¢) The Net Proceeds shall be held in trust by
Mortgagee -without interest thereon and shall be paid by Mortgagee
to, or as Girected by, Mortgagor from time to time during the
course of the Restoratlon, upon receipt of evidence, satisfactory
to Mortgagee, thet (1) all materials installed and work and labor
performed (excepc to the extent they are to be paid for out of
the requested paymenci  in connection with the Restoration have
been paid for in full, {ii) no notices of intention, mechanies'
or other liens or encunbrances on the Mortgaged Property arising
out of the Restoraticn euwlst, and (iil) the balance of the Net
froceeds plug the balance OF uny deficlency depeosits gliven by
Mortgagor to Mortgagee pursuent to the provisions of this para-
graph hereinafter set forth sheil be sufficient to pay in Full
the balance of the cost of the Restoration,

(d} The excess, Lf anv, of the Net Proceeds after
payment to Moartgagor as provided heredr shall be applied by
Mortgagee in reduction of the Debt in sucn priority and propor-
tions as Mortgagee in lts discretion shall dioem proper, Notwith-
standing anything to the contrary centained Yerein, if the Net
Proceeds shall be less than $250,000.00, only one disbursement
ghall be required upon the completion of the Rescoration to the
satisfaction of Mortgagee., If at any tlme the Net Proceeds, or
the undisbursed balance thereof, ghall not in the opinion of
Mortgagee be sufficlent to pay in Eull the balance of the cost of
the Restoration, Mortgagor shall deposit the deflelency with
Mortgagee before any further disbursement of the Net Procneds
ghall be made.

{e) Any amount of the Net Proceeds recelved by
Mortgagee and not required to be disbursed for the Restoratlon
pursuant to the provisions of this paragraph hereinabove set
forth may, In Mortgagee's diseretion, be elther (1) retained and
applled by Mortgagee toward the payment of the Debt whether or
not then due and payable In such priorlty and proportliona as
Mortgagee in its discretion shall deem proper, or (ii) paid in
whole or ln part to Mortgagor for such purposes as Mortgagee
shall designate., If Mortgagee shall recelve and retaln such
insurance proceeds, the lien of this Mortgage shall be reduced
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only by tha amount thereof received and retained by Mortgagee and
actually applied by Mortgagee in reduction of the Debt,

q, Payment of Taxes, etc. Mortgagor shall pay all
taxey, assegsments, water rates and sewer rents, now or hereafter
levied or assessed or imposed against the Mortgaged Property or
any part thereof (the "Taxes") and all ground rents, maintenance
charges, other governmental impositions, and other charges,
including without limitation vault charges and license fees for
the use of vaults, chutes and similar areas adjoining the Premis-
es, now.or hereafter levied or assessed or imposed against the
Mortgayed Property or any part thereof (the "Other Charges") as
game become due and payable, Mortgagor will deliver to
Mortgagee. promptly upon Mortgagee's request, evidence satisfac-
tory to Mcrtoeagee that the Taxes and Other Charges have been so
paid or are nak-then delinguent, Mortgagor shall not suffer and
shall promptly <euse to be paid and discharged any lien or charge
whatsoever whick mav be or become a lien or charge against the
Mortgaged Property, and shall promptly pay for all utility
services provided to tho Mortgaged Property. Mortgagor shall
furnish to Mortgagee r2ceipts for the payment of the Taxes, Other
Charges and said utility/sarvices prior to the date the same
gshall become delinquent,

5. Escrow Fund, movrtgagor shall, at the option of
Mortgagee, pay to Mortgagee on the first day of each calendar
month (a) one-twelfth of an amount which would. be sufficient to
pay the Taxes payable, or estimated oy Mortgagee to be payable,
during the next ensuing twelve (12) mopths and (b) one-twelfth of
an amount which would be sufficient to pay the Insurance Premiums
due Eor the renewal of the coverage affordeq by the Policles upon
the expiration thereof (said amounts in (&) znd (b) above herein-
after called the "Escrow Fund"). The Egscrow Pund and the pay-
ments of interest or principal or both, payable pursuant to the
Note shall be added together and shall be pald as an aggregate
sum by Mortgagor to Mortgagee, Mortgagor hereby pledaes to
Mortgagee any and all monies now or hereaflter deposicec in the
Bacrow Fund as additional security for the payment of chs Debt,
Mortgagee will apply the Escrow Pund to payments of Taxes and
Insurance Premiums required to be made by Mortgagor purauant to
paragraphs 3 and 4 herecf. If the amount of the Escrow Funhn
shall exceed the amounts due for Taxes and Insurance Premiums
pursuankt to paragraphs 3 and 4 hereof, Mortgagee shall, in its
discretion, return any excess to Mortgagor or credit such excess
against future payments to be made to the Escrow Fund. In
allocating such excess, Mortgagee may deal with the person shown
on the records of Mortgagee to be the owner of the Mortgaged
Property. IE the Escrow Fund is not sufficient tc pay the items
get forth in {a) and [b) above, Mortgagor shall promptly pay to
Mortgagee, upon demand, an amount which Mortgagee shall estimate
as sufficlent to make up the deficiency. Upon the occurrence of
an Event of Default (hereinafter defined) Mortgagee may apply any
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sums then present in the Escrow Fund to the payment of the
following items in any order in its uncontrolled discretion:

(1) Taxes and Other Charges;
(i1) 1Insurance Premiums;

(i1il) Interest on the unpald prineipal balance of the
Note;

(iv) Amortization of the unpald principal balance of
the Note;

) ALl other sums payable pursuant to the No:ze, this
Mortgage and the Other Security Documents, inelud=~
ing without llmitation advances made by Mortgagee
sursuant to the terms of this Mortgage.

Untlil expended or applied as above provided, any amounts in the
Escrow FPund shall coastitute additional security for the Debt,
The Escrow Fund shall hobt constitute a trust fund and may be
comningled with other mouins held by Mortgagee., No earnings or
interest on the Escrow Funi 3hall be payable to Mortgagor.

6., Condemnation. WMortgagor shall promptly give
Mortgagee notice of the actual or-threatened commencement of any
condemnation or eminent domain procszeding and.shall deliver to
Mortgagee coples of any and all papecs served in connectlon with
such proceedings., Notwlthstanding any taking by any public or
quasi-public authority through eminent dzmain or otherwise
(including but not limited to any transfer made in lieu of or in
anticipation of the exercise of such taking). Mortgagor shall
continue to pay the Debt at the time and in Lihe manner provided
for its payment In the Note and in thls Mortgage and the Debt
shall not be reduced until any award or payment thatefor shall
have been actually recelved and appllied hy Mortgagre, after the
deduction of expenses of collection, to the reductioh or dig-
charge of the Debt, Mortgagee shall not be limited tu iha
interest paid on the award by the condemning authority wur shall
be entitled to receive out of the award intereat at the ratz or
rates provided herein and in the Note, Mortgagee may apply-any
such award or payment to the reduction or discharge of the Debt
whether or not then due and payable. Any reduction of the Debt
pursuant to the terms of this paragraph 6 shall not bhe deemed a
prepayment of the Debt and no prepayment consideration, if any,
shall be due, 1If the Mortgaged Property is sold, through fore-
closure or otherwise, prior to the receipt by Mortgagee of such
award or payment, Mortgagee shall have the right, whether or not
a deficiency judgment on the Note shall have been sought, recov~-
ered or denled, to recelve said award or payment, or a portion
thereof sufficient to pay the Debt,

0ECLGUSS
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7. Leases and Rents, (a) Mortgagee is hereby granted
and assigned by Mortgagor the right to enter the Mortgaged
Property for the purpose of enforcing its interest in the Leases
and the Rents, this Mortgage constituting a present, absolute
aggignment of the Leases and the Rents, Nevertheless, subject to
the terms of this paragraph 7, Mortgagee grants to Mortgagor a
revocable license to operate and manage the Mortgaged Properiy
and to collect the Rents., Mortgagor shall hold the Rents, or a
portion thereof sufficlent to discharge all current sums due on
the Debt, for use in the payment of such suma. Upon or at any
time after an Event of Default, the license granted to Mortgagor
herein nay be revoked by Mortgagee, and Mortgagee may enter upon
the Mortgaged Property, and collect, retaln and apply the Rents
toward paymsnt of the Debt in such priority and proportions as
Mortgagee ‘1n ikg discretion shall deem proper.

{b}  All Euture leases shall be written on the standard
form of lease which has been approved by Mortgagee, Upon re-
guest, Mortgagor shall-furnish Mortgagee with executed coples of
all Leases, No matetial changes may be made to the Mortgagee-
approved standard leas¢ without the prior written congent of
Mortgagee. In additien,a'l renewals of Leases and all proposed
leages ghall provide for rental rates comparable to existing
local market rates and shall ue arms~length transactions, All
proposed leases shall be subject to the prior approval of the
Mortgagee, All future leases ghall provide that they are subor-
dinate to this Mortgage and that the lessee agrees to attorn to
Mortgagee, Mortgagor [L1) shall obsec¢ve and perform &all the
obligations imposed upon the legsor undsr the Leases and shall
not do or permit to be done anybthing te/lapair the value of the
Leases asg securlty for the Debt; {ll) shall promptly send coples
Lo Mortgagee of all notlces of default whivh dortgagor shall send
or receive thereunder; (lll) shall enforce ali of the Lerms,
covenants and conditions contained in the Leasés upon the part of
tLhe legsee thereunder to be obgerved or performed, -ahort of
termlnatlion thereof; (iv) shall not collect any ol the Rents morc
than one (1) wmenth in advance; {v) shall not execute any other
agslgnment of legsor's interest in the Leases or the Rears; (vi)
shall not alter, modify or change the terms of the Leasce without
the prior written consent of Mortgagee, or cancel or terminnte
the Leases or accept a surrender thereol ¢r convey or transfer or
guffer or permlt a conveyance or transfer of the Premises or of
any interest therein so as Lo effect a merger of the estates and
rightes of, or a terminatlion or diminution of the obligatlons of,
lesgees thereunder; {vil) shall nobt alter, modlfy or change the
terms of any guaranty of the Leases or cancel or terminate such
guaranty wlthout the prior wrltten consent of Mortgagee; (vill)
ghall not consent to any assignment of or subletting under the
Leases not In accordance with thelr terms, without the prior
written consent of Mortgagee; and (lx) shall execute and dellver
at the request of Mortgagee all guch Curther assurances,
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confirmations and assignments in connection with the Mortgaged
Property as Mortgagee shall from time to time require.

8. Maintenance of Mortgaged Property. Mortgagor
shall cause the Mortgaged Property tc be maintained in a good and
gafe condition and repair. The Improvements and the Equipment
ghall not be removed, demolished or materially altered (except
Eor normal replacement of the Equipment) without the consent of
Mortgagee., Mortgagor ghall promptly comply with all laws, orders
and ordinances affecting the Morlgaged Property, or the uge
thereof. Mortgagor shall promptly repair, replace or rebulld any
patt of-the Mortgaged Property which may be deatroyed by any
casualty, or become damaged, worn or dilapidated or which may be
affected kv any proceeding of the character referred to in
paragraph/é naoreof and shall complete and pay for any structure
at any time in-the process of construction or repair on the
Premises. Mortgagor shall not initiate, join in, acquiesce in,
or consent to any change in any private restrictive covenant,
zoning law or other public or private restriction, limiting or
defining the uses which .may be made of the Mortgaged Property or
any part thereof. If uncer applicable zoning provisions the use
of all or any portion of the Mortgaged Property is or shall
become a nonconforming uge, Mortgagor will not cause or permit
such nonconforming use to be discontinued or abandoned without
the express written consent of ‘mortgagee.

9. Transfer or Bncumbrance of the.Mortgaged Property.
(a) Mortgagor acknowledges that Me:tgagee has examined and
relied on the creditworthiness of Morigagor and experience of
Mortgagor and the beneficiary under the Trust Agreement (the
"Beneficiary") in owning and operating properties such as the
Mortgaged Property in agreeing to make the-luan secured hereby,
and that Mortgagee will continue to rely on Mertaagor's ownership
of the Mortgaged Property as ‘a means of maintairing the value of
the Mortgaged Property as security for repayment of the Debt.
Mortgagor acknowledges that Mortgagee has a valid interest in
maintaining the value of the Mortgaged Property so es 10 ensure
that, should Mortgagor default in the repayment of the webt,
Mortgagee can recover the Debt by a sale of the Mortgages Proper-
ty. Mortgagor shall not, without the prior written conaeni of
Mortgagee, sell, convey, alien, mortgage, encumber, pledge or
otherwise transfer the Mortgaged Property or any part thereof, or
permit the Mortgaged Property or any part thereof to be sold,
conveyed, aliened, mortgaged, encumbered, pledged or otherwise
transferred by operation of law or otherwise, .

(b) A sale, conveyance, allenation, mortgage, encum-
brance, pledge or transfer within the meaning of this paragraph 9
shall be deemed to include (i) an installment sales agreement
wherein Mortgagor or Beneficiary agrees to sell the Mortgaged
Property or any part thereof for a price to be paid in inatall-
mentg; (1i) an agreement by Mortgagor or Beneflclary leaaslng all

0ELIGOSS.
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or a substantial part of the Mortgaged Property for other than
actual occupancy by a space tenant thereunder or a sale, assign-
ment or other transfer of, or the grant of a security interest
in, Mortgagor's or Beneflclary's right, title and interest In and
to any Leases or any Rents; (ili) LE Mortgagor, Beneficlary any
Guarantor (hereinafter defined), or any general partner of
Mortgagor, Guarantor or Beneficlary 1s a corporatlon, the volun=
tary or involuntary sale, conveyance or transfer of such corpora-
tion's stock (or the stock of any corporation directly or indi-
rectly controlling such corporation by operation of law or
otherwise) or the creation or issuance of new stock by which an
aggregate of more than 10% of such corporation's stock shall be
vested ln.a party or parties who are not now stockholders; (iv)
if Mortgacor, any Guarantor or any general partner of Mortgagor
or any Guuranktor ls a limited or general partnership or jolnt
venture, the change, removal or resignation of a general partner
or managing par<rer or the transfer of the partnership interest
of any general .partner or managing partner; (v) the removal or
resignation of the/managing agent for the Mortgaged Property or
the transfer of ownecshin, management or control of such managing
agent to a person or entity other than the general partner or
managing partner of Mortgagor or Beneficlary; (vi) any transfer
to an Illinols Land Trust Or any other trust established for the
purpege of holding title to- viie Mortgaged Property and (vii) any
trangfer of all or any part of weneficlary's interest under the
Trugt Agreement.

(c) Mortgagee reserves Lhe right to condition the
consent required hereunder upon a modification of the terms
hereof and on assumption of this Mortgassc as so modiflied by the
nroposed transferee, payment of a transfer Lve, or such other
conditions as Mortgagee shall determine in-iks sole discretion to
be in the interest of Mortgagee, Mortgagee c¢hull not be required
to demonstrate any actual impairment of its gecusity or any
increased risk of default hereunder in order to declare the Debt
immediately due and payable upon Mortgagor's or Benefiniary's
sale, conveyance, alienatlon, mortgage, encumbrance, pladge or
transfer of the Mortgaged Property without Mortgagee's ceoasent,
This provision shall apply to every sale, conveyance, alienation,
mortgage, encumbrance, pledge or transfer of the Mortgaged
Property regardless of whether voluntary or not, or whether -or
not Mortgagee has consented to any previous sale, conveyance,
alienation, mortgage, encumbrance, pledge or transfer of the
Mortgaged Property. '

Notwithstanding anything to the contrary contained in
this paragraph 9 the Eollowing shall not constitute a sale,
transfer or conveyance within the meaning of this paragraph 9:
(1) provided Joseph H, Harman and/or Earl Briggs maintain a
minimum of a 40% ownershlp interest of the equity intereat in
Beneficiary either directly or by virtue of their proporticnate
interest in Brighton Hotel Corporaticn and BK Assoclates, (a) the
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addition of limited or general partners, (b) the sale of a
limited partnership interest as a result of the death of a
limited partner; and (c) pledging of the Beneficiary's partner-
ship interest to secure loans to Beneflciary, provided however,
any reduction of Jogeph H. Harman's and/or Barl Briggs' partner-
ship Interest in Beneficiary, by virtue of a foreclosure against
guch pledged partnership interest, or otherwise, which reduces
their collective interest in Benefliclary to less than a 40%
ownership interest, shall constitute a sale, transfer or convey-
ance within the meaning of thls paragraph; (2) the transfer by a
limited partner of his limited pavtnership interest in Beneflcla-
ry to'inls spouse or children; and (3) the gale, transfer and
conveyance of partnership interests in Beneficlary, which result
in the sale, transfer or conveyance of less than 35% in the
aggregate /of partnership interest in Beneflclary provided (a)
such sale, trangfer or conveyance occurs pricr to sixty days of
the date hereof, (b) such sale, transfer or conveyance ls solely
of pactnership-dinterest in Flrsk Equities Hogpitallty Assoclates
("First Bgulties") 2nd (c) no greater than 70% in the aggregate
of the partnership interest in Plrat Equities shall be sold,
transferred or conveyed.

10, Eatoppel Ceriificates. (a) After request by
Mortgagee, Mortgagor, within cen [10) days, shall furnish
Mortgagee with a gtatement, duly acknowledged and certifled,
getting Fforth (1) the amount oi-the original principal amount of
the Note, (i1} the unpald principz) amount of the Note, (iii) the
rate of interest of the Note, (iv) ira date installments of
interest and/cr principal were last pald, (v) any offsets or
defengses Lo the payment of the Debt, 1f any, and (vi) that the
Note and thls Mortgage are valld, legal ansd binding obligations
and have not been modified or i{f modified,-oiving partlculars of
such modification,

{by After request by Mortgagee, Mort¢agor, within ten
(10) days, will furnieh Mortgagee with estoppel certificates from
any lessees under the Leases as required by their respoctive
Leages,

11, Changes in the Laws Regarding Taxation., if any
law is enacted or adopted or amended after the date of thl:
Mortgage which deducts the Debt from the value of the Mortgaged
Property for the purpose of taxatlon or which lmposes a tax,
either directly or indirectly, on the Debt or Mortgagee's lnter~
esb in the Mortgaged Property, Mortgagor wlll pay such tax, with
interest and penalties thereon, 1f any. In the event Mortgagee
is advised by counsel chosen by it that the payment of such tax
or interest and penalties by Mortgagor would be unlawful or
taxable to Mortgagee or unenforceable or provide the basis for a
defense of usury, then in any such event, Mortgagee shall have
the option, by written notice of not less than ninety (90) days,
to declare the Debt Iimmediately due and payable.
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12, No Credits on Account of the Debt. Mortgagor will
not claim or demand or be entitled to any credit or credits on
account of the Debt for any part of the Taxes or Other Charges
assessed against the Mortgaged Property, or any part thereof, and
no deduction shall otherwise be made or claimed from the assessed
value of the Mortgaged Property, or any part thereof, for real
estate tax purposes by reason of this Mortgage or the Debt. In
the event such claim, credit or deduction shall be required by
law, Mortgagee shall have the option, by written notice of not
less than ninety ({90) days, to declare the Debt immediately due
and pavable,

t3. Documentary Stamps, If at any time the United
States of.amerlica, any State thereof or any subdivision of any
gsuch State 2all require revenue or other stamps to be affixed to
the Note or chiv Mortgage, or impose any other tax or charge on
the game, Mortgacor will pay for the same, with lnterest and
penalties theregn, if any.

14, Usury Laws. This Mortgage and the Note are
subject to the express conditlon that at no time shall Mortgagor
be obligated or required(to pay interest on the Debt at a rate
which could subject the hoider of the Note to either civil or
criminal liability as a result of being in excess of the maximum
interest rate which Mortgagor is permitted by applicable law to
contract or agree to pay. If by the terms of this Mortgage or
the Note, Mortgagor is at any time cequired or obligated to pay
interest on the Debt at a rate in exccss of such maximum rate,
the rate of interest under the same shail be deemed to be immedi-
ately reduced to such maximum rate and “he interest payable shall
be computed at such maximum rate and all prior interest payments
in excess of such maximum rate shall be apglied and shall be
deemed to have been payments in reduction of (the principal
balance of the Note.

15, Books and Records., Mortgagor and Quarantors
(hereinafter defined), 1if any, shall keep adequate bdoks and
records of account in accordance with generally accepted account-
ing practices consistently applied and furnish to Mortgagea: (a)
an annual certified occupancy statement identifying any and all
tenants, occupants, licensees and concessionaries of the Mort-
gaged Property, or any portion thereof, in guch detail as Mort-
gagee may reasonably require; [b) an annual audit of the opera-
tion of the Mortgaged Property detalling the total revenues .,
received and total expenses incurred to ve prepared and certified
by Mortgagor; {c¢) an annual balance sheet and profit and loss
statement of Mortgagor, prepared and certified by a natlonally
recognized firm of certified public accountants within ninety
(90) days after the close of each fiscal year; and (d) such
annual balance sheets and profit and loss statements and other
financial statements as may, from time to time, be required by
Mortgagee.

0EECTGOSS




L%
Jushiogiy

o wb ¥

UNOFFICIAL COPY




UNOFFICIAL GOPY, |

16, Performance of OLher Agreements, Mortgagor shall
observe and pertorm each and every term to be observed or per-
tormed by Mortgagor pursuant to the terms of any agreement or
recorded lnstrument affecting or pertalning to the Mortgaged
Property,

17, Purther Acts, etec, Movtgagor will, alt the cost of
Mortgager, and without expense to Mortgagee, do, execute, acknpw=-
ledge and deliver all and every such Eurther acts, deeds, convey-
ances, mortgages, assignments, notlces of assignments, transfers
and assurances as Mortgagee shall, Erom time to time, require,
for the better assuring, conveying, assigning, trangferring, and
confirmivg unto Mortgagee the property and righta hereby mort-
gaged, givan, granted, bargalned, sold, allened, enfeoffed,
conveyed, ¢onfirmed, pledged, assigned and hypothecated or
intended now or hereafter 9o to be, or which Mortgagor may be or
may hereafter busome bound to-convey or assign to Mortgagee, or
for carrying out-the intention orv Facllitating the performance of
the terms of this Mortgage or for flling, registering or record-
ing this Mortgage., .dortgagor on demand, will execute and deliver
and hereby authorizes Mortgagee to execute in the name of Mortga-
gor or without the sigualure of Mortgagor to the extent Mortgagee
may lawfully do so, one oriwore financing statements, chattel
mortgages or other instrumerta, to evidence more effectively the
security interest of Mortgagee in the Mortgaged Property.
Mortgagor grants to Mortgagee an irrevocable power of attorney
coupled with an interest for the(purpose of exercising and
perfecting any and all rights and ctewedies available to Mortgagee
at law and in equity, including without  limitation such rights
and remedies available to Mortgages pursrant to this paragraph
17,

18, Recording of Mortgage, etc, “'ortgagor forthwith
upon the executlon and delivery of thig Mortyage and thereafter,
from time to time, will cause this Mortgage, anc¢ any security
instrument creating a lien or security interest cr 'evidencing the
lien hereof upon the Mortgaged Property and each inecrument of
further asgurance to be filed, registered or recorded 1u _such
manner and in such places as may be required by any preaent or
future law in order to publish notice of and fully to pratect the
lien or security interest hereof upon, and the interest of
Mortgagee in, the Mortgaged Property, Mortgagor will pay all
filing, registration or recording fees, and all expenses incident
to the preparation, execution and acknowledgment of this Mort-
gage, any mortgage supplemental hereto, any security instrument
with respect to the Mortgaged Property and any instrument of
further assurance, and all federal, gtate, county and municipal,
taxes, duties, imposts, assessments and charges arising out of or
in connection with the execution and delivery of this Mortgage,
any mortgage supplemental hereto, any security instrument with
respect to the Mortgaged Property or any instrument of further
agssurance, except where prohlbited by law so to do. Mortgagor

_13-
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shall hold harmless and indemnify Mortgagee, its successors and
assigns, against any liability incurred by reason of the imposi-
tion of any tax on the making and recording of this Mortgage,

19, Prepayment., If permitted by the Note, the Debt
may be prepald In accordance with the terms thereof,

20, Events of Default. The Debt shall become immedl-
ately due and payabie at the option of Mortgagee upon any one or
more of the following events ({"Event of Default"):

{a) 1f any portion of the Debt is not pald within
ten {10) days after the same 1ls due;

(b) 1E any of the Taxes or Other Charges ils not
pald when the same ls due and payable;

¢y 1f the Pollecles are not kept in full force
and effect,-or if the Policies are not assigned and
delivared ‘to Mortgagee upon reguest;

(d) if mortgagor or Beneflclary, violates or does
not comply with ary of the provisions of paragraphs 7,
9, 34 or 35;

(e) 1f any vepsesaontation or warranty of Mortga-
gor, Beneflclary, or ol eny person guaranteeing payment
of the Debt or any portlon thereof or performance by
Mortgagor of any of the terws of thls Morktgage (a
"Guarantor"), made herein ot Jdn any such guaranty, orv
in any certificate, report, finunclal statement ot
other instrument or document furnizhed to Mortgagee
gshall have been falsge or misleading. in any material
respect when made;

{E)y LE Mortgagor, Beneflclary, or. any Guarantor
shall make an assignment for the benefit ¢f areditors
or 1f Mortgagor or Beneficlary shall generalily -not be
paying its debts as they become due;

{g) LE a receiver, liquidator or trustee of
Mortgagor, Benefliclary, or of any Guarantor shall be
appolnted or if Mortgagor, Beneficlary, or any Guaran-
tor shall be adjudicated a bankruplt or insolvent, or IE
any petition for bankruptey, reorganization or arrange-
ment pursuant to federal bankruptey law, or any sgimilar
federal or gstate law, ghall be £lled by or against,
congented to, or acquiesced in by, Mortgagor, Benefi-
clary or any Guarantor or if any proceeding for the
digsolution or liguidation of Mortgagor, Beneficiary,
or of any Guarantor shall be instituted; however, if
guch appointment, adjudication, petition or proceeding
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was involuntary and not consented to by Mortgagor,
Beneficiary, or such Guarantor, upon the same not being
discharged, stayed or dismissed within sixty (60) days;

{h} if Mortgagor shall be in default under any
other mortgage or security agreement covering any part
of the Mortgaged Property whether it be superior or
junior in lien to thls Mortgage;

(i) 1if the Mortgaged Property becomes subject to
any mechanic's, materialman's or other lien other than
a lien for local real estate taxes and assessments not
then due and payable and such lien ghall remain
indischarged of record (by payment, bonding or other~-
wige) for a period of thirty ({30) days;

'3y if Mortgagor fails to cure promptly any
violaticuns of laws or cordinances affecting or which may
be reasonably interpreted to affect the Mortgaged
Property; ot

(k) if-arn-Bvent of Default shall have occurred
under that certain Security Agreement and Assignment of
the Beneficial Incerest in Land Trust between Benefi-
clary and Mortgagee.

{1} if For more thun ten (10) days after notice
from Mortgagee, Mortgago’ shall continue to be in
default under any other term,.covenant or condition of
the Note, this Mortgage or the: Other Security Docu-
menty,

21, Remedies of Mortgagee, Upon tne occurrence of any
Bvent of Default, (a} Mortgagor will pay, from the date of that
Event of Default, interest on the unpaid principal balance of the
Note at the rate of 18% per annum, or at the maxlmum interest
rate which Mortgagor may by law pay, whichever ls lower, (the
"Default Rate") and (b} Mortgagee shall have the rlght ho exer-
cige any and all rights and remedies available at law and ln
equity,

22, Sale of Mortgaged Property. If this Mortgage is
Eoreclosed, the Mortgaged Property, or any interest therein, may
at the discretion of Mortgagee, be sold in one or more parcels or
in several interests or portions and in any order or manner,

23, Right to Cure Defaults., Upon the occurrence of
any Event of Detault or if Mortgagor fails to make any payment or
to do any act as herein provided, Mortgagee may, hut without
any obligation to do 80 and without notice to or demand on
Mortgagor and without releasing Mortgagor from any obllgation
hereunder, make or do the same in such manner and to such extent
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as Mortgagée may deem necessary Lo protect the securlty hereof,
Mortgagee ls authorized to enter upen the Mortgaged Property for
such purposes, or appear in, defend, or bring any actlon or
proceeding to protect its interest in the Mortgaged Property or
to foreclose this Mortgage or collect the Debt, and the cost ang
expense thereof {lncludling reasonable attorneys' fees to the
extent permitted by law), with interest as provided in this
patagraph 23, shall congtitute a portion of the Debt and shall be
due and payable to Mortgagee upon demand. All such costs and
expenges incurred by Mortgagee in remedying such Event of Default
or in eppearing in, defending, or bringing any such action or
procecding shall bear interest at the Default Rate, for Lhe
period zther notice from Mortgagee that auch cost or gxpense was
incurred ko the date of payment to Mortgagee. All such costs and
expenses lacurred by Mortgagee together with interest thereon
calculated at the Default Rate shall be deemed to constitute a
portion of the Debt and be secured by this Mortgage and the Other
Security Documenis and shall be immediately due and payable upon
demand by Mortgagez :therefor,

24, Late Payment Charge. If any portion of the Debt
is not paid on or before the date on which it is due, Mortgagor
shall pay to Mortgagee upcn domand an amount equal to the lesser
of five percent (5%) of such unpaid portien of the Debt or the
maximum amount permitted by appiigable law, to defray the expense
incurred by Mortgagee in handling-and processing such delinguent
payment and to compensate Mortgagee for the loss of the use of
such delinguent payment, and such amount shall be secured by this
Mortgage and the Other Security Documszris,

25,  Prepayment After Bvent of DPetault. If following
the cccurrence of any Bvent of Default, Mcrtragor shall tender
payment of an amount sufficient to satisfy the Debt in whole or
in part at any time prior to a foreclosure sale OF the Mortgaged
Property, such tender by Mortgagor shall be deemed-to bhe a
voluntary prepayment of the principal balance of the Note, and
Mortgagor shall, in addition to the entire Debt, alsb pay to
Mortgagee the applicable prepayment fee specified in the Note,

26.  Right of Entry. Mortgagee and its agents ‘shall
have the right to enter and inspect the Mortgaged Property ac all
reasonable times,

27, Appointment of Receiver. The holder of this
Mortgage, upon the cccurrence .of an Event of Default or in any
action to foreclose this Mortgage or upon the actual or threat-
ened waste to any part of the Mortgaged Property, shall be
entitled to the appointment of a receiver without notice and
without regard to the value of the Mortgaged Property as gsecurity
for the Debt, or the solvency or insolvency of any person liable
for the payment of the Debt,
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28, Reagonable Use and Qecupancy. In addition to the
rights which Mortgagee may have herein, upon the occutrence of
any EBvent of Default, Mortgagee, at its optlon, may requlre
Mortgagor to pay monthly in advance to Mortgagee, or any recelver
appointed to collect the Rents, the fair and reasonable rental
value for the use and occupatlon of such part of the Mortgaged
Property as may be occupled by Mortgagor or may require Mortgagor
to vacate and surrender possession of the Mortgaged Property to
Mortgagee or to such recelver and, in default thereof, Mortgagor
may be evlcted by summary proceedings or otherwise,

29, Security Agreement., This Mortgage ls both a real
property wortgage and a "security agreement" within the meaning
of the Uniform Commercial Code. 'The Mortgaged Property lncludes
both real” aid personal property and all other rights and inter-
egtg, whether Langlible or Intangible in nature, of Mortgagoer in
the Mortgaged [raperty, Mortgagor by executing and delivering
thig Mertgage has granted and hereby grants to Mortgagee, as
security for the Daber a securlty interest In the Mortgaged
Property to the full ertent that the Mortgaged Property may be
subject to the Uniform Commercial Code {sald portion of the
Mortgaged Property so supiact to the Unlform Commercial Code
belng called in thls paragreph 29 the "Collateral”)., 1If an Svent
of Default shall occur, Mortuagee, in addition to any other
vights and remedies which it mey have, shall have and may exer~
cise immedliately and without demand, any and all rights and
remedies granted Lo a secured patrty upon default under the
Uniform Commercial Code, including, withoult limitlng the general-
ity of the foregolng, the right to take possegsion of the Collat-
eral or any part thereof, and to take sush other measures as
Mortgagee may deem necessary for the care, protection and preser-
vatlon of the Collateral., Upon request ov-demand of Mortgagee,
Mortgagor shall at lts expense assemble the Cfcllateral and make
it avallable to Mortgagee at & convenient plac¢ zcceptable Lo
Mortgagee, Mortgagor shall pay to Mortgagee on Jemand any and
all expenses, including legal expenses and attorntvs' fees,
incurred or pald by Mortgagee in protecting its interes: in the
Collateral and in enforeing ite rights hereunder with-<¢rapect to
the Collateral, Any notice of sale, disposition or other intend-
ed action by Mertgagee with respect to the Collateral senw to
Mortgagor in accordance with the provisions hereof at least [lve
(5) days prior to auch action, shall constltute commerclally
reasonable notice to Mortgagor., 'The proceeds of any disposition
of the Collateral, or any part thereof, may be applied by Mort-
gagee te the payment of the Debt In such priorlty and proportiens
as Mortgagee in ite digcretion shall deem proper,

30,  Actions and Proceedings, Mortgagee has the right
to appear in and defend any action or proceeding brought with
reapect to the Mortgaged Property and to bring any action or
proceeding, in the name and on behalf of Mortgagor, which Mort-
gagee, in its digcretion, decides should be brought to protect
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its interest in the Mortgaged Property., Mortgagee shall, at its
option, be subrogated to the lien of any mortgage or other
security instrument discharged in whole or in part by the Debt,
and any such subrogation rights shall constitute additlional
security for the payment of the Debt,

31, Waiver of Counterclaim, Mortgagor hereby waives
the right to assgert a counterclaim, other than a mandatory or
compulsory counterclaim, in any action or proceeding brought
against it by Mortgagee, and waives trial by jury in any action
or proneeding brought by either party hereto against the other or
in any zounterclaim asserted by Mortgagee against Mortgagor, or
in any aatters whatsoever arising out of or in any way connected
with this Mortgage, the Note, any of the Other Security Documents
or the Decks ,

32, " Racovery of Sums Required To Be Paid. Mortgagee
ghall have the.-Zight From time to time to take action to recover
any sum or sums whkich congtitute a part of the Debt as the same
become due, without -recard to whether or not the balance of the
Debt shall be due, an¢ w.thout prejudice to the right of
Mortgagee thereafter to Luing an action of foreclosure, or any
other action, for a default or defaults by Mortgagor exlsting at
the time such earlier action was commenced,

33. Marshalling and Other Matters., Mortgagor hereby
walves, to the extent permitted v law, the benefit of all
appraisement, valuation, stay, extersion, reinstatement and
redemption laws now or hereafter in farce and all rights of
marshalling in the event of any sale heceunder of the Mortgaged
Property or any part thereof or any interesu therein. Further,
Mortgagor hereby expressly waives any and all rights of redemp-
tion from sale under any order or decree of Zorecleosure of this
Mortgage on behalf of Mortgagor, and on behalf ol each and every
person acquiring any interest in or title to the Martgaged
Property subsequent to the date of this Mortgage and on behalf of
all persons to the extent permitted by applicable law.

34, Hazardous Materials. Mortgagor repregents and(&ﬂuyéca, 3
warrants that, to the best of Mortgagor's knowledge, after due eébuf
inguiry and investigation, (a) there are no Hazardous Mateirliuls vﬂi
(hereinafter defined) on the Mortgaged Property, except those in '
compliance with all applicable federal, state and local laws,
ordinances, rules and regulations, and (b) no owner or occupant
nor any prlor owner or occupant of the Mortgaged Property has
received any notice or advice from any governmental agency or any
source whatgoever with respect to Hazardous Materlals on, Lrom or
aftfecting the Mortgaged Property. Mortgagor covenants that the
Mortgaged Property shall be kept free of Hazardous Materials, and
neither Mortgagor nor any occupant of the Mortgaged Property
shall use, transport, store, digpose of or in any manner deal
with Hazardous Materials on the Mortgaged Property, except in
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compliance with all applicable federal, state and local laws,
ordinances, rules and regulations, Mortgagor shall comply with,
and ensure compliance by all occupants of the Mortgaged Property
with, all applicable federal, state and local laws, ordinances,
rules and regulations, and shall keep the Mortgaged Property free
and clear of any liens imposed pursuant to such laws, ordinances,
rules or regulations. 1In the event that Mortgagor or Beneficlary
receives any notice or advice from any governmental agency ot any
source whatscever with respect to Hazardous Materlals on, from or
affecting the Mortgaged Property, Mortgagor shall immediately
notify Mortgagee. Mortgagor ashall conduct and complete all
investigations, studies, sampling, and testing, and all remedial
actions necessary to clean up and remove all Hazardous Materials
from the Mmortgaged Property in accordance with all applicable
federal, state, and local laws, ordinances, rules and regula-
tions, The term "Hazardous Materials" as used in this Mortgage
shall include/ without limitation, gascline, petroleum products,
explosives, racioszctive materials, polychlorinated biphenyls or
related or similar waterlals, or any other substance or material
defined as a hazardous or toxlic substance or material by any
federal, state or local law, ordinance, rule, or regulatlon, but
excluding Asbestos, as defined in paragraph 35 herecf., The
obligations and liabilitice-of Mortgagor under this paragraph 34
shall survive any entry of 2 hudgment of foreclosure or the
delivery of a deed in lieu of foreclosure of thisfg?rt age..

nd LAt

3§,  Asbestos. Mortgagsy representa andfwarrants ¥hat, 4J?Vl; éy

to the best of Mortgagor's knowledce., after due ingquiry and
investigation, that there ls no asbestns or material containing
asbestos ("Asbestos"} on the Mortgageu Property, and that no
owner Or ocgupant nor any prior owner o ocrupant of the Mort-
gaged Property has received any notice or advice from any govern-
mental agency or any source whatsoever with (acpect to Asbestos
on, affecting or installed on the Mortgaged Frogerty. Mortgagor
covenants that the Mortgaged Property shall be kept free of
Asbestos, and nelther Mortgagor nor any accupant of ‘the Mortgaged
Property shall install, or permit to be installed, Asbestos on
the Mortgaged Property. Mortgagor ghall comply with, and ensure
compliance by all occupants of the Mortgaged Property witn,; all
applicable federal, state and local laws, ordinances, rules) and
regulations with respect to Asbestos, and shall keep the Moct-
gaged Property free and clear of any lieng imposed pursuant to
gsuch laws, ordinances, rules or regulations. In the event that
Mortgagor or Beneficlary receives any notice or advice from any
governmental agency or any source whatsoever with respect to
Asbestos on, affecting or installed on the Mortgaged Property,
Mortgagor shall immediately notify Mortgagee. Mortgagor shall
conduct and complete all investigations, studies, sampling, and
testing, and all remedial actions necessary to clean up and
remove all Asbestos from the Mortgaged Property in accordance
with all applicable federal, state and local lawa, ordinances,
rules and regulations. The obligations and liabllites of
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Mortgagor under this paragraph 35 shall survive any entry of a
judgment of foreclosure or delivery of a deed in lleu of foreclo-
sure of this Mortgage.

36, Indemnification, Mortgagor shall protect, defend,
indemnify and save harmless Mortgagee from and against all
liabilities, obllgations, claime, damages, penalties, cauges of
actlon, costs and expenses {including without limitatien reason-
able attorneys' fees and expenses), imposed upon or incurred by
or asserted against Mortgagee by reason of (a) ownership of thig
Mortgage, the Mortgaged Property or any interest therein or
receipt of any Rents; (b) any accident, injury to or death of
persons ur loss of or damage to property oceurring in, on or
about the artgaged Property or any part thereof or on the
adjoining widewalks, curbs, adjacent preoperty or adjacent parkling
areas, streets or ways; (c) any use, nonuse or condition in, on
or about the Moirvgaged Property or any part thereof or on the
adjoining sidewalks, curbs, adjacent property or adjacent parking
areas, streets or ways: (d) any failure on the part of Mortgagor
to perform or comply with any of the terms of this Mortgage: (e)
performance of any labor or gervices or the Furnishing of any
materlals or other property in respect of the Mortgaged Property
or any part thereof; (f) the fallure of any person to File timely
with the Internal Revenue Sesvice an accurate Form 1099-B,
Statement for Reciplents of Proceeds from Real Estate, Broker and
Barter Exchange Transactions, whieh may be regquired in connection
with the Mortgage, or to supply & «epy thereof in a timely
fashion to the reciplent of the proecends of the transaction in
connectlon with which thls Mortgage 1s wade; (g) the presence,
disposal, escape, seepage, leakage, spillage, discharge, emig-
slon, release, or threatened release of any Hazardous Materials
on, from, or affecting the Mortgaged Propertv or any other
property or the presence of Asbestos on the hNartgaged Property;
(h} any personal injury {including wrongful deat’) or property
damage (real or personal) arising out of or related to such
Hazardous Materlals or Asbestos; (1) any lawsult hrought or
threatened, settlement reached, or government order r‘elating to
such Hazardous Materlals or Asbestos; or (j) any vioiatina of
laws, orders, regulations, requirements, or demands of government
authorities, which are based upon or in any way related to such
Hazardous Materials or Asbestos including, without limitat.ion,
the costs and expenses of any remedlal action, attorney and
consultant fees, investigatlon and laboratory Fees, court costs,
and litigation expenses, Any amounts payable to Mortgagee by
reason of the application of this paragraph 36 shall be secured
by this Mortgage and shall become immediately due and payable and
shall bear interest at the Default Rate from the date loss or
damage is sustained by Mortgagee until paid, The obligations and
liabilities of Mortgagor under this paragraph 36 shall survive
any termination, satisfaction, assignment, entry of a judgment of
foreclosure or delivery of a deed in lieu of foreclosure of this
Mortgage.
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37. Indemnification Against Broker's Fees., Mortgagor
ghall protect, indemnify and save harmlegs Mortgagee from and
against all liabilities, obligations, claims, damages, penalties,
causes of action, costs and expenses (including without limita-
tion reagonable attorneys' fees and expenses), imposed upon or
incurred by or asserted against Mortgagee by any broker, [finder
or person claiming a fee or commission in connection with the
Mortgaged Property or this Mortgage., Any amounts payable to
Mortgagee by reason of the application of this paragraph shall
become immediately due and payable and shall bear interest at the
rate of 18% per annum or at the maximum interest rate which Mort-
gagor.mey by law pay, whichever is lower, from the date loass or
damage i35 sustained by Mortgagee until paid., The obligations of
Mortgagos under this paragraph shall survive any terminatlion or
satisfactiop of this Mortgage.

38.7 Management Agreements., The Improvements shall be
operated under tnz terms and ceonpditlons of that certain manage-
ment agreement datsd Ao 2 S D PF entered into
between Brighton Hotzl Corporation and Beneficlary (hereinafter,
together with any renewals or replacements thereof, being re-
ferred to as the "Management Agreement"), Mortgagor shall (i)
pay all sums required tc.ls pald by Mortgagor under the Manage-
ment Agreement, (li) diligenily perform and observe all of the
terms, covenants and conditions.of the Management Agreement on
the part of Mortgagor to be perfcrmed and cbserved to the end
that all things shall be done wnich are necessary to keep unim-
paired the rights of Mertgagor under the Management Agreement,
and (iii) promptly notify Mortgagee 0f the giving of any notlce
to Mortgagor of any default by Mortgacos in the performance or
observance of any of the terms, covenainty or conditions of the
Management Agreement on the part of Mortgagor Lo he performed and
obgerved and deliver to Mortgagee a true copy of each such
notice. Mortgagor shall not, without the priou zonsent of the
Mortgagee, surrender the Management Agreement ¢i terminate or
cancel the Management Agreement or modify, change, supplement,
alter or amend the Management Agreement, ln any respcch, elther
orally or in writing, and Mortgagor hereby assigns ta dnrtgagee
as further securlty for the payment of Lhe Debt and fcr :ihe
performance and cobservance of the terms, covenants and crnditions
of this Mortgage, all the rlghts, privileges and prerogatives of
Mortgagor to surrender the Management Agreement or to terminate,
cancel, modify, change, supplement, alter or amend the Management
Agreement in any respect, and any such surrender of the Manage-
ment Agreement or termination, cancellation, modiflcation,
change, supplement, alteratlon or amendment of the Management
Agreement wlthout the prior consent of Mortgagee shall be vold
and of no force and effect. If Mortgagor shall default in the
performance or observance of any material term, covenant or
condition of the Management Agreement on the part of Mortgagor to
be performed or observed, then, wlthout limiting the generality
of the other provisions of this Mortgage, and without walving or

S
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releasing Mortgagor Erom any cf its obligatlons hereunder,
Mortgagee shall have the right, but shall be under no obligation,
to pay any sums and to perform any act or take any action as may
be appropriate to cause all the terms, covenants and conditions
of the Management Agreement on the part of Mortgagor to bhe
performed or obgerved to be promptly performed or observed on
behalf of Mortgagor, to the end that the rights of Mortgagor in,
to and under the Management Agreement shall be kept unimpaired
and free from default. Mortgagee and any person deslgnated by
Mortgagee shall have, and are hereby granted, the right to enter
upen the Mortgaged Property at any time and from time to time for
the parrose of taking any such action. IE the manager under the
Managemznt Agreement shall deliver to Mortgagee a copy of any
notice sant to Mortgagor of default under the Management Agree-
ment, suchi nekice shall constitute full protection to Mortgagee
for any actioi-taken or omitted to be taken by Mortgagee in good
Eaith, in reliesurce thereon. Mortgagor shall, from time to time,
use its best effzrts to obtain from the manager under the Manage-
ment Agreemenkt such certificates of estoppel with respect to
compliance by Mortgegor with the terms of the Management Agree-
ment as may be requested by Mortgagee., Mortgagor shall exercise
each individual cption, 4if any, to extend or renew the term of
the Management Agreement uvpon demand by Mortgagee made at any
time within one (1) year ol che last day upen which any such
option may be exercised, and Mritgagor herehy expressly authoriz-
es and appoinlts Mortgagor its attorney-in-fact to exercise any
such option in the name of and upcn behalf of Mortgagor, which
power of attorney shall be irrevocakle and shall be deemed to be
coupled with an interest.

39. Franchige Agreements, The Improvements shall be
operated under the terms and conditions of that certain license
agreement (the "License Agreement") to be entered into between
Beneficiary and Holiday Inns, Inc. upon the ceoapiiance of Benefi-
ciary with the terms and conditions of that ceilain commitment
agreement to issue a Holiday Inn License Agreement dated December
18, 1987 between Holiday Inns, Inc. and Beneficlary/ (the "Com-
mitment") (the Commitment and the License Agreement, heceinatter,
together with any renewals or replacements thereof, being re-
ferred to as the "Franchise Agreement"), Mortgagor shall (i) pay
all sums required to be paid by Mortgagor under the Franchize
Agreement, (il) diligently perform and cobserve all of the terms,
covenants and conditions of the Franchise Agreement on the part
of Mortgagor to be performed and observed to the end that all
things shall he done which are necessary to keep unimpaired the
rights of Mortgagor under the Franchigse Agreement, and (iil)
promptly notify Mortgagee of the giving of any notice to Mortga-
gor of any default by Mortgagor in the performance or observance
of any of the terms, covenants or conditlons of the Franchise
Agreement on the part of Mortgagor to be performed and cbhserved
and deliver to Mortgagee a true copy of each such notice,
Mortgagor shall not, without the prior consent of the Mortgagee,

0ceT60s8
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gurrender the Franchise Agreement or terminate or cancel the
Franchise Agreement or modify, change, supplement, alter or amend
the Franchige Agreement, ln any reapect, elther orally or in
writing, and Mortgagor hereby assigns to Mortgagee as Eurther
gecurity for the payment of the Debt and for the performance and
obgservance of the terms, covenants and conditions of thls Mort~
gage, all the rights, privileges and prerogatives of Mortgagor to
gurrender the Pranchlae Agreement or to terminate, cancel,
modlfy, change, supplement, alter or amend the Franchise Agree-
ment in any reapect, and any such surrender of the Franchise
Agreement or termination, cancellation, modiflcation, change,
supplszment, alteration or amendment of the Franchise Agreement
without the prior consent oF Mortgagee shall be vold and of ne
force and affect, I Mortgagor shall defaullt in the performance
or observaance of any material term, covenant or conditlion of the
Franchige Agreement on the part of Mortgagor to be performed or
observed, thei, without limiting the generality of the other
provislons of this Mortgage, and without walving or releasing
Mortgagor Erom any uf its obligations hereunder, Mortgagee shall
have the right, but snall be uynder no obligation, to pay any sume
and to perform any act o Lake any actlon as may be appropriate
to cause all the terms, saovenants and conditions of the Franchise
Agreement on the part ol-i#urtgagor to be performed or observed to
be promptly performed or ote=rved on hehalf of Mortgagor, to the
end that the rlghts of Mortgages in, to and under the Franchise
Agreement shall be kept unimpaired and free from default, Mort-
gagee and any person designated by Mortgagee shall have, and are
hereby granted, the right to enter upon the Mortgaged Property at
any time and from time to time for (hz.purpose of taking any such
action, 1IE the franchisor under the ranchise Agreement shall
deliver to Mortgagee a copy of any notice.sant to Mortgagor of
default under the Franchige Agreement, suzh rctice shall consti-
tute Full protection to Mortgagee for any action taken or omitted
to be taken by Mortgagee in good Eaith, in redience thereon,
Mortgagor shall, from time to time, use its begn e¢fforts to
obtain from the franchisor under the Franchise Agteement such
certificates of estoppel with respect to compliance oy Mortgagor
with the terms of the Franchise Agreement as may be reguested by
Mortgagee. Mortgagor shall exercisge each individual cplion, if
any, to extend or renew the term of the Franchise Agreeaznt upon
demand by Mortgagee made at any time within one (1} year ci the
last day upon which any such option may be exercised, and Mortga-
gor hereby expressly authorizes and appoints Mortgagor its
attorney-in-fact to exercise any such option in the name of and
upon behalf of Mortgagor, which power of attorney shall be
irrevocable and shall be deemed to be coupled with an interest,

40, Reserve Fund, Mortgagor shall establiah and main-
rain with Maortgagee a regserve for replacement fund {(the “Fungd").
The Eirsgt payment into the Fund ahall be made on April 1, 1989,
payments shall be pald monthly thereafter on the £irat day of
gach month during the term of the Note. Commencing April 1, 1989
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up to and including March 1, 1990 the amount of each monthly
payment shall be two percent {2%) of the gross revenue from the
room rentals of the month immediately preceding the month prior
to the date on which payment 'is due, Commencing April 1, 1990
and throughout the remaining teem of the Nete the amount of each
monthly payment due shall be equal to three percent (3%) of the
gross revenue Erom the room rentals for the month immediately
preceding the month prior to the date on which the payment is
due., The monthly gross revenue shall be determined by a monthly
operating statement submitted ko Mortgagee by Mortgagor,
Mortgagaee shall have the right to annually adjust the Fund after
receipi-nf the annual statements required in paragraph 17 hereof,
Mortgagory on a periodic basis (but not more often than monthly),
may request-disbursements from the Fund against involces which
are uged <ol replacements of items of Equlpment, which disburse-
ments shall bte made by Mortgagee within ten (10) days after
receipt of Mortgugor's requesat, In addltion, upon not lesgs than
thivty (30) days notice to Mortgagor and after pertinent discus-
sions held between ths parties In good falth, monies in the Fund
may be drawn on and used or disbursed by the Mortgagee and
previded no default has cccurred under this Mortgage, such funds
drawn on by the Mortgages shall be used solely for replacements
of items of Eqguipment. %ne Fund shall be held by the Morigagee
as additional and collateral security for the indehtedness
secured by thls Mortgage and if the Maortgagor breaches any term,
covenant ot provision of the Neke or this Mortgage, the Mortgagee
at the Mortgagee's option may apply-the Fund to cure such default
and the Mortgagor shall be cbligatvd Lo reimburse the Pund for
such amount, Upon payment in full of tiie Debt, Mortgagee sghall
promptly pay over the then remalning balzince in the Fund to
Mortgagor, including the interest accrued Llhoreon,

41, Liability of Mortgager., Phis ‘ortgage ls executed
by the undersigned, not personally or indlviduzily, but as
Trustee as aforesaid in the exercise of the powe: and authority
conferred upen and vested In it as such Trustee, &nt ls payable
ohly out of the assets of the Lrust eatate held under the Trust
Agreement. No personal liability shall be asserted orra en-
forceable against Mortgagor hecause or in regpect of this Mort~
gage or the making, issue or transfer hereof, all auch ligbllity,
1f any, belng expressly walved by each taker and holder herecf;
provided, however, that nothing centalned herein ghall limit,
modify or reduce any liablility of any Guarantor or any other
party under any document or instrument other than this Mortgage
to pay any ameunts due hereunder.

42. Exculpation. Mortgagee shall not enforce the
liability and obllgation of Mortgagor to perform and observe the

oblligations contalned in the Note or this Mortgage by any actlon
or proceeding wherein a money judgment shall be gought against
Mortgagor or Benefielary, or any partner thereof, except that
Mortgagee may bring a foreclosure actlon, action for apecific
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performance or other appropriate action or proceeding to enable
Mortgagee to enforce and realize upon thlis Mortgage, the Other
Security Documents, and the interest in the Mortgaged Property,
the Rents and any other collateral given to Mortgagee created by
this Mortgage and the Qther Security Documents; provided, howev-
er, that any judgment in any such action or proceeding shall be
enforceable against Mortgagor or Beneficiary or any partner
thereof, only to the extent of Mortgagor's or Beneficiary's
interest in the Mortgaged Property, in the Rents and in any other
collateral given to Mortgagee, Mortgagee, by accepting the Note
and this Mortgage, agrees that it shall not sue for, seek or
demand any deficiency judgment against Mortgagor or Beneficiary
in any such action or proceeding, under or by reason of or under
or in connection with the Note, the Other Security Documents or
this Mortgage. The provisions of this paragraph shall not,
however, (i).tenstitute a waiver, release or impairment of any
obligation evidernced or secured by the Note, the Other Security
Documents or this Mortgage; (ii) impair the right of Mortgagee to
name Mortgagor or 3easficlary as a party defendant in any action
or suit for judicial foreclosure and sale under this Mortgage;
{iil) affect the validity or enforceability of any guaranty made
in connection with the Not2, this Mortgage, or the Other Security
Documents; (iv) impair the right of Mortgagee to ohtain the
appointment of a receiver: (V) impair the enforcement of the
Collateral Assignments of Leases and Rents executed in connection
herewith; {(vi) impair the right .of Mortgagee to bring suit with
respect to fraud or intentional nisrepresentation by Beneficiary,
or any other person or entity ip cerirnction with the Note, this
Mortgage or the Other Security Documenrcz; {(vii) impair the right
of Mortgagee to obtain the Rents received by Mortgagor or Benefi-
ciary after the occurrence of an Bvent of Sefault; (viii) impair
the right of Mortgagee to bring suit with reggect to Mortgagor's
or Beneficiary's misappropriation of tenant eecurity deposits,
Rents collected in advance, or negligent adminisrration of Rents
after the occurrence of an BEvent of Default; (ix| impair the
right of Mortgagee to obtain insurance proceeds or condemnation
awards due to Mortgagee under this Mortgage; or (x) !mpair the
right of Mortgagee to enforce the provisions of paragearn.34 of
this Mortgage,

43, Notices. Any notlice, demand, statement, request
or congent made hereunder shall be in writing and shall be deemed
given when postmarked, addressed and mailed by first c¢lass mail
to the addreas, as set forth above, O0f the party to whom such
notice ls to be given, or to such other address as Mortgagor or
Mortgagee, as the case may be, shall in like manner designate in
writing.

44, Authority. (a) Mortgagor (and the undersigned
representative of Mortgagor, if any) has full power, authority
and legal right to execute this Mortgage, and to mortgage, glve,

grant, bargain, sell, alien, enfeoff, convey, confirm, pledge,
-
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hypothecate and assign the Mortgaged Property pursuant to the
terms hereof and to keep and observe all of the terms of this
Mortgage on Mortgagor's part to be performed. (b) Mortgagor
repregents and-~warramwks that Mortgagor is not a "Eoreign person”

“within the meaning of §1445(£)(3) of the Internal Revenue Code of

1986, as amended and the related Treasury Department regulatlons,
including temporary vegulations,

45, Waiver of Notlce, Mortgagor shall not be entitled
to any notices of any nature whatsocever fLrom Mortgagee except
with rezpect to matters for which this Mortgage specifically and
expressly provides for the glving of notlce by Mortgagee to
Mortgagerand except with regpect to matteve Cor which Mortgagee
is requireyg hy applicable law to glve notlce, and Mortgagor
hereby expressly walves the right to recelve any notlce Erom
Mortgagee with cespect to any matter Eor which this Mortgage does
not specifically and expressly provide for the giving of notice
by Mortgagee to-wortgagor.

46, Remedies of Mortgagor. In the event that a claim
or adjudication 1s madi tnat Mortgagee has acted unreascnably or
unreasonably delayed actiny in any case where by law or under the
Note, this Mortgage or the Other Security Documentsg, it has an
obligation to act reasonably or promptly, Mortgagee shall not be
liable Eor any monetary damageg, and Mortgagor's remedies shall
be limited to injunctive relief or declaratory judgment.

47, Sole Discretion of Mecigagee, Wherever pursuant
to this Mortgage, Mortgagee exerclses auy rvight given to it to
approve or disapprove, or any arrangemank or term ils to be
satisfactory to Mortgagee, the decision of mMortgagee to approve
or disapprove or to decide Lhat arrangements or termsg are satls-
Eactory or not satisfactory shall be in the nole discretlon of
Mortgagee and shall be final and conclusive, except as may be
otherwise expressly and specifically provided herein,

48, Non-Walver, The fallure of Mortgagee tc¢ insist
upon strict performance of any term hereof ghall not we rfeemed to
be a walver of any term of this Mortgage, Mortgager shall not he
relieved of Mortgagor's obligations hereunder by reason c¢f la)
the Failure of Mortgagee to comply with any request of Morigagor
or Guarantors to take any action to foreclose this Mortgage or
otherwise enforce any of the provisions hereof or of the Note or
the Other Security Documents, (b) the release, regardless of
congideraticon, of the whole or any part of the Mortgaged Proper-
ty, or of any person liable for the Debt or any portion thereof,
or (e¢) any agreement or stipulation by Mortgagee extending the
time of payment or otherwise modifying or supplementing the terms
of the Note, this Mortgage or the Other Security Documents.
Mortgagee may resort for the payment of the Debt to any other
gsecurity held by Mortgagee in such order and manner as Mortgagee,
in its discretion, may elect. Mortgagee may take action to

..26_.
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recover the Debt, or any portion thereof, or to enforce any
covenant hereof without prejudice to the right of Mortgagee
thereafter to foreclose this Mortgage. "he rights of Mortgagee
under this Mortgage shall be separate, distlnct and cumulative
and none shall be given effect to the exclusion of the others,
No act of Mortgagee shall be construed as an election to proceed
under any one provision herein to the exclusion of any other
provision. Mortgagee shall not be limited exclusively to the
rights and remedies herein stated bukt shall be entitled to every
right and remedy now or hereafter afforded at law or in equity,

49,  No Oral Change. This Mortgage, and any provisions
hereof, «ay not be modifled, amended, waived, extended, changed,
dischargad or terminated orally or by any act or failure to act
on the part.of Mortgagor or Mortgagee, but only by an agreement
in writing stgrad by the party against whom enforcement of any
modification, ‘anendment, walver, extension, change, discharge or
termination is eught,

50, Liabiiity, If Mortgagor consists of more than one
person, the oblIgations and liabilities of each such person
hereunder shall be jolnc/and several. This Mortgage shall be
binding upon and inure to thz.beneflt of Mortgagor and Mottgagee
and their respective succeseuis and assigns Forever,

51, Inapplicable Proulelions, If any term, covenant or
condition of the Note or this Mortgage is held to be invalid,
illegal or unenforceable in any respsrt, the Note and this
Mortgage shall be construed without such provision.

52, Headings, ekc. The headlngs and captions of
various paragraphs of this Mortgage are fov-cunvenience of
veference only and are not to be construaed as Jefining or limit-
ing, in any way, the scope or intent of the provielons hereof.

53, Duplicate Originals. This Mortgage way be execut=
ed in any number of duplicate orlginals and ecach such diplicate
orlginal shall be deemed to be an original.

54. Definitions., Unless the context clearly indleates
a contrary intent or unless otherwise specifically provided
herein, words used -in this Mortgage may be used interchangeably
in singular or plural form and the word "Mortgager” shall mean
"geach Mortgagor and any subsequent owner ot owners of the Mort-
gaged Property or any part thereof or any interest therein,” the
word "Mortgagee” shall mean "Mortgagee and any subgequent holder
of the Note," the word "Note" shall mean "the Note and any other
evidence of indebtedness secured by this Mortgage,” the word
"persen” shall Include an indlvidual, corporation, partnership,
trust, unincorporated associatlon, government, governmental
authority, and any other entity, and the words "Mortgaged Proper~
ty" shall include any portion of the Mortgaged Propecty and any
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interest therein, Whenever the context may require, any proncung
uged herein shall include the corresponding masculine, feminine
or neuter forms, and the singular Eorm of nouns and pronouns
shall include the plural and vice versa,

55. Maximum Amount. Notwlthstanding anything to the
contrary contained herein, the maximum amount of principal,
interest, Additional Interest (as defined in the Note) and all
other amounts secured hereby shall not exceed $200,000,000.00.

56. Loan Agreement, This Mortgage is subject to all
of theterms, covenants and conditions of a certain loan agree-
ment daced the date hereof entered into between Mortgagee and
Mortgagoir-/nereinafter referred to as the "Loan Agreement"),
which Loan-agreement and all of the terms, covenants and condi-
tions thereof dre by this reference incorporated herein and made
a part hereof wich the same force and effect as if set forth at
length herein, ~The proceeds of the loan secured hereby are to be
advanced by Mortgancec to Mortgagor in accordance with the provi-
sions of the Loan Agreasment, Mortgagor shall observe and perform
all of the terms, covenants and conditions of the Loan Agreement
on Mortgagor's part to he observed or performed. All advances
made and all indebtedness(a:lsing and accruing under the Loan
Agreement from time to time” snall be secured hereby. In the
event of any conflict or ambiguity between the terms, covenants
and conditions of this Mortgage-#nd the Loan Agreement, the
terms, covenants and conditions wiich shall enlarge the rights
and remedies of Mortgagee and the waterest of Mortgagee in Lthe
Mortgaged Property, afford Mortgagee «o.pater L[inancial security
in the Mortgaged Property and/or better-assure payment of the
Debt in full, shall control.

IN WITNESS WHEREOF, this Mortgage hzg been executed by
Mortgagor the day and year first above written,

AMERICAN NATIONAL BANK _AND
TRUST COMDPANY OF CHICAG),
as Trustee under Trustc 0.
104678-01, ;fiiﬂ
By: /ﬁ}&yef2?~!”fﬂ”““\;

Name: i
Title:

ATTEST:

By //7Z%QC{§(L”—fﬂ
Name?
Titles

(seal]
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EXHIBIT A

That parl of the Scuthwest 1/4 of the Southeast 1/4 of Section
28, Townshlp 37 North, Range 13, Bast of the third principal
meridian, lying southerly of the southerly right-cf-way line of
Northern Illinols Toll Highway as occupled and monumented (except
therefrom the Weat 865,89 feet and except the South 160 feet of
the Bast 125 feat and except that part taken for 127th Street)
all in Cook County, Illinois,

Also desuribed as:

That part/of the Southwest 1/4 of the Southeast 1/4 of Section
28, Township 47 North, range 13 East of the third principal
meridian boundea and described ag follows: Beginning at the
point of intersrztion of the Scuth line of the Southeast 1/4 of
gaid Sectlon 28 wi¢h the Bast line of the West 865.89 feet of the
Southwest 1/4 of tne Southeast 1/4 of sald section 28; Thence
Natth 00°C0'00" Bast on the last described line 1064,25 feet to
the Southerly right-of-way line of Northern Illinols Toll Highway
as occupled and monumented;, Thence South 77°04'45" East along
said Southerly right-of-way iine 495,92 feet to the East line of
the Southwest 1/4 of the Southeaat 1/4 of said sectlion 28;

Thence South 00°05'10" East on the last described line 795.09
feet to the North line of the South 160.00 feet of the Southeast
1/4 of said Sectlon 28; 'Thence Norkiv 89°47'44" West on the last
described line 125,00 feet to the West iine of the East 125.00
Feet of the Southwest 1/4 of the Soutleast 1/4 of said Section
28; Thence South 00°05'10" East on the last-described line 160,00
Feel to the South line of the Scutheast 14 of said Section 28;
Thence North 89°47'44" West on sald South lirne 359,80 feet to the
point of beginning (except that part taken for 127th St.) in Cook
County, Illinois,
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ACKNOWLEDGEMENTS

STATE OF ILLINQIS )
)88,
COUNTY OF COOK )

I, LORETTA M. SOVIENSKI , the undersiined, a Notary
Publicin and fo unty, in thg St aforesaid, DO HEREBY
CERTIFY khat éUEﬂﬁ%l % gk °“§%F°°Pnesident of Ameri-
can Naticnsl Bank and Trust Company ot Chicago, and
. VTCRARS T _ ASSISTANT Secretary who are personally

known to me Lo oe the same persgns whose names ?ée subscribed in
the fore ng inatrument as such gagopd Yioa President and

ASSIST aﬂéecrusarv respectively, appeared before me this day in
person and acknowledcezd that they signed and delivered sald
inatrument as their owr-free and voluntary act of said bank, as
trustee as aforesaid, fouqthe uses and purposes thereln set
Eorth; and said __ mssisTAN?) Secretary then and there acknowledged
that _he, ald affix the sca. of sald bank to sald instrument as
h wown Eree and voluntary ac: and as the free and voluntary act

of said bank, as truatee as afsresald, for the uses and purposes
therein set Eorth,

of , 1987,

GIVEN under my hand and ®olarial Siﬁ&ﬂthlﬁ day

11988

C:ff:;jZQZZT,déf Soapak

Notary Pub:ic

(s BE A L)

This document prepared by
and should be returned to:

THACHER PROFFITT & WOOD
c/0 Paul A. Hughson

2 World Trade Center

New York, New York 10048
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