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MORTGAGE, ASSIGNMENT OF RENTES
AND SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
made as of the 15th day of March, 1988, between REPUBLIC SAVINGS
BANK, F.5.B., a federal savings bank, having its principal office
and place of business at 216 West Jackson Boulevard, Suite 90),
Chicago, Illinois 60606 ("Lender") and AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not personally but as Trustee under
Trust Agreerment dated March 8, 1988 and known as Trust No.
104843-01 ("Borrower'):;

WITUXNESSETH:

WHEREAS, '*the Borrower and CFMS-I, an Illinois general
partnership and ‘the beneficiary of Borrower ("Beneficiary") have
executed and delivered to the Lender a Note (Secured) of even date
herewith payable to-the order of Lender in the principal amount of
One Million Five Hurdred Fifty Thousand Dollars ($1,550,000.00),
or such lesser anount -as may be disbursed thereon {said note,
together with all notes issued in substitution or exchange
therefor as any of the roregoing may from time to time be amended,
is hereinafter called the "gfroject Note"} and a Kote (Secured) of
even date herewith payable %c the order of Lender in the principal
anount of Two Hundred Twenty Five Thousand Dollars ($225,000.00),
or such lesser anount as may| be disbursed thereon (said Note,
together with all notes issued, in substitution or exchange
therefor as any of the foregoing =4y from time to time be amended,
is hereinafter called the "Eguity' lirte") (said Project Note and
Equity KNote are hereinafter sometimes referred to together as the
"hotes'"), which Kotes bear interest aad are pavable to Lender as
more fully described therein and which _*otes shall mature as
provided therein but in no event later thin Amril 1, 1992; and

WHEREAS, Lender is desirous of securing the prompt pavment of
the Notes together with interest and any /premium thereon ih
accordance with the terms of the Notes, and any additiocnal indebt-
edness accruing to Lender on account of any future payments,
advances or expenditures pade by Lender pursuant to 4i) the Notes,
(ii) this Mortgage (said Mortgage, as same may be¢ anended froo
tize to time, being herein called the "Mortgage"), - fiii) that
certain Junior Mortgage, Assignment of Rents and. _Security
Agreerent of even date herewith from American National( Eank and
Trust Company of Chicago as Trustee under Trust Agreerent. dated
August 24, 1984 and known as Trust No. 62023 to Lender which
encumbers the preoperty described therein, (iv) that certain Junior
Mortgage, Assignment of Rents and Security Agreement of even date
herewith from American National Bank and Trust Coppany of Chicago
as Trustee under Trust Agreenent dated October 10, 1$83 and known
as Trust No. 59401 to Lender which encusmbers the property
described therein (the Mortgages referred teo in items (1ii) and
{iv), as sare ray be arended fron time to tirme, are hereinafter
scmetizes referred to together as the MAdditional Mortgages"), (v)
the Leoan Agreement of even date herewith between Lender and
Beneficiary (said Loan Agreement, as sane may be amended frox= time
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to time, being herein called the "Loan Agreement"), or (vi) any
other document or instrument securing the indebtedness evidenced

by the Notes:

NOW, THEREFORE, to secure the performance and observance by
the Borrower and Beneficiary of all of the terms, covenants and
conditions in the Notes, in this Mortgage, in the Additional
Mortgages and in the Loan Agreement contained, and in order to
charge the properties, interests and rights hereinafier described
with such payment, performance and observance, and for and in
consideration of the sum of One Dollar ($1.00) lawful money of the
United States of America to the Borrower duly paid by the Lender
on or before the delivery of this Mortgage, and for other good and
valuablr ‘consideration, the receipt and sufficiency whereof are
hereby acrnowledged, the Borrower has executed and delivered this
Mortgage ‘and does hereby grant, convey, assign, mortgage, grant a
security io’erest in, warerént and confirm, unto the Lender and its
successors sard. assigns, forever, all of the following described
property (whichh is hereinafter sonmetimes referred to as the
"Mortgaged Properiy"), to-wit:

A. All those certain tracts, pieces or parcels of land more
particularly descriped- in Exhibit A attached hereto and made a
part hereof (hereinatier called the "Land"):;

B. All buildings, ~structures and improvements of every
nature whatsocever now or rereafter situated on the Land, and all
furnishings, furniture, {ixtures, machinery, equiprent,
appliances, systems, buildiay materials, vehicles and personal
property of every kind and nature whatsoever, including, without
limitation, all gas and electric fixtures, radiators, heaters,
engines and wmachinery, boilers,| ranges, elevators and notors,
plumbing and heating fixtures and svstems, carpeting and other
floor coverings, washers, Jdryers, water heaters, rirrors, mantels,
air conditiconing apparatus and systeas, refrigerating plant,
refrigerators, computers and all hardvice and software therefor,
cocking apparatus and appurtenances, window) screens, awnings and
storm sashes, which are or shall be attached to said buildings,
structures or improvements, or which are or/3hall be located in,
on or about the Land, or which, wherever located (including,
without limitation, in warehouses or other stcrage facilities or
in the possession of or on the prenises of vendors or manufac-
turers thereof), are used or intended to be wus~zd. in or in
connection with the construction, fixturing, equirping, fur-
nishing, use, operation or enjoyment of the Land or ths improve-
nents thereon, all warehouse receipts or other documents of title
relating to any of the foregoing and all permits, licéns=es and
franchises now or hereafter owned by the Borrower or Ben«¢ruciary
and not owned by tenants, including all extensions, additions,
improvenents, betterments, renewals and replacements of any of the
foregoing, together with the benefit of any deposits or payments
now or hereafter nade by the Borrower or on 1ts behalf in
connection with any of the foregoing: and

C. All easenments, rights-cf-way, strips and gores of 1land,
vaults, streets, ways, alleys, passages, sewer rights, waters,
water courses, water rights and powers, and all estates, rights,
titles, interests, 1licenses, privileges, liberties, tenezents,
hereditaments and appurtenances whatsoever, in any way belonging,
relating or appertaining to the Mortgaged Property, or any part
thereof, or which hereafter shall in any way belong, relate or be
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appurtenant thereto, whether now owned or hereafter acguired by
the Borrower and the reversion and reversions, remainder and
remainders, and the rents, issues, profits and revenues of the
Mortgaged Property from time to time accruing (including, without
limitation, all payments under leases or tenancies, proceeds of
insurance, condemnation payments, tenant security deposits, escrow
funds and reserve funds), and all the estate, right, title,
interest, property, possession, clain and demand whatsoever at
law, as well as in equity, of the Borrower of, in and to the same:

TO HAVE AND TO HOLD the Mortgaged Property and all parts
thereof unto the Lender, its successors and assigns, to its own
proper vuvse, benefit and advantage forever, subject, however, to
the terus covenants and conditions herein contained:;

WITHCJY limitation of the foregoing, the Borrower hereby
further grar.cs unto the Lender, pursuant to the provisions of the
Uniform Conueccial Code of the State of 1Illinois, a security
interest in all-of the above-described property, which property
includes, withovc limitation, goods which are or are to beccne
fixtures.

THIS MORTGAGE “Jo GIVEN TO SECURE: (a) payment of the
principal and interest evidenced by the Notes and (b) performance
of each and every of the covenants, conditions and agreements
contained in this Mortgage, in the Additional Mortgages, in the
tlotes, in the Lecan Agreement  .and in any other agreement, document
or instrument to which refcrence 1is expressly made in this
Mortgage or which secures the ’otes (all of which are sometimes
referred to as the ‘"indebliedness secured hereby” or the
"indebtedness").

It is expressly understood and agreed that the indebtedness
secured hereby will in no event exceei two hundred percent (200%)
of the total face amount of the Notes.

PROVIDED, HOWEVER, that these presents are upon the conditiocon
that, if the Borrower shall pay or cause to ke paid to the Lender
the principal and interest payable pursuant vo the Notes, at the
times and in the manner stipulated therein and berein, all without
any deduction or credit for taxes or other similar charges paid by
the Borrower, and shall keep, perfecrm and observel all and singular
the covenants and promises in the Notes, the Loan Zgreement, the
Additional Mortgages and in this Mortgage expressel ¢ be kept,
performed and observed by and on the part of the Borlower then
this Mortgage shall cease, ternminate and be wvoid, “ »r:t shall
otherwise remain in full force and effect.

AND the Borrower covenants and agrees with the Lender that:

ARTICLE T

1.01 Performance of Notes and Mortgages. The Borrower will
perform, observe and comply with all of the provisions hereof and
of the Notes and will duly and punctually pay to the Lender the
sum of noney expressed in the Notes with interest thereon at the
times and in the nmnanner provided in the Notes and the Loan
Agreement and all other sums reguired to be paid by the Borrower
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pursuant to the provisions of this Mortgage and of the Additional
Mortgages, all without any deductions or credit for taxes or other
similar charges paid by the Borrower.

1.02 Warranty of Title. At the time of the recordation of
these presents, the Borrower is well selzed of an indefeasible
estate in fee sinple in the portion of the Mortgaged Property
which constitutes real property, and the Beneficiarv owns good
title to the portion of the Mortgaged Property which constitutes
perscnal property, subiect only to the patters set forth in
Exhikit B attached hereto and made a part hereof, and has good
right, full power and 1lawful authority to convey, mortgage and
grant a security interest in the same in the manner and form
aforesaid: that the same is free and clear of all liens, charges,
easements, covenants, conditions, restrictions and encunbrances
whatsoever . other than those =et forth in Exhibit B, including, as
to the gersonal property and fixtures, security agreements,
conditional siles contracts and anything of a similar nature; and
that the Borrcver shall and will forever defend the title to the
Mortgaged Propecrty against the claims of all persons whomsoever.

1.03 Taxes. Rorrower will pay before they become due, all
taxes, assessments apd other similar charges against the Mortgaged
Property or any part «chereof.

1.04 Taxes, Liens and Other Charges.

(a) The Borrower 4ill pay promptly, when and as due,
and will, upon Lender'’s request. promptly exhibit to the Lender
receipts for the payment of, all taxes, assessments, water rates,
license fees, dues, charges, fines-and impositions of every nature
whatsoever charged, imposed, levieu or assessed or to be charged,
imposed, levied cr assessed upon or _ucainst the Mortgaged Property
or any part therecf; or upon the interest of the Lender in the
Mortgaged Property, as well as all incume taxes, assessments and
other governnental charges lawfully “levisd and imposed by the
United States of America or any state, (county, mnmunicipality or
other taxing authority in respect of the Mucr’caged Property or any
part therecf, or any charge which, if unpaeid, would or could
become a lien or charge upon the Mortgaged Prorerty, or any part
thereof. Borrower shall have the right to procesc any such taxes
or assessments and, provided that such protest stays the date
payment thereof is due and Borrower provides Lender with security
for such payment reasonably satisfactory to Lender, Forrower mnay
delay paying sare but will pay same prior to any tax cale or sale
of the Premises.

(b} The Borrower will not suffer any mechaaic’s,
laborer’s, materialmen’s, statutory or other lien or any security
interest or encumbrance to be created or to remain outstanding
upon any of the Mortgaged Property unless same are bonded over in
a manner reasonably satisfactory to Lender, in its sole judgment,

(c) In the event of the passage of any state, federal,
municipal or other governmental law, order, rule or regulation,
subsequent to the date hereof, in any manner changing or modifying
the laws now in force governing the taxation of mortgages or debts
secured by mortgages or the manner of collecting taxes so as to
affect adversely the Lender, all sums secured by thic Mortgage and
all interest accrued thereon shall, without notice, become due and
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payable forthwith at the option of the Lender unless Lender is
indemnified by Beneficiary in a manner reasonably satisfactory to
Lender in its sole discretion.

(Q) The Borrower Wwill pay when due any charges for
utilities, whether public or private, with respect to the
Mortgaged Property or any part thereof and all license fees, rents
or other charges for the use of vaults, canopies or other appur-
tenances to the Mortgaged Property.

1.05 No Tax Credits. The Borrower will not claim or demand
or be entitled to receive any credit or credits on the principal
or intevest payable under the terms of the Notes or on any other
suns oecured hereby, for so much of the taxes, assessnents or
similar /‘charges assessed against the Mortgaged Property or any
part therenf, as are applicable to the indebtedness secured hereby
or to the Lender’s interest 1in the Mortgaged Property. Ko
deduction 'slizil be claimed from the taxable value of the Mortgaged
Property or .auy part thereof by reason of the Notes or this
Mortgage.

1.06 Insurance. The Borrower will procure for, deliver to
and maintain for tinz oenefit of the Lender during the term of this
Mortgage, all 1insuranze regquired by the Loan Agreement. The
Borrower shall pay 1or all premiums on such policies. The
companies issuing such | policies, and the amounts, forms,
expiration dates and sursiance of such policies shall be in
accordance with the Loai  Acgreement and such policies shall
contain, in favor of the Lepder, the New York Standard Non-
Contributory Mortgagee Clausd, 'or its eguivalent, in a form
satisfactory to the Lender. At least thirty (30) days prior to
the expiration date of each “=such policy, renewal thereof
satisfactory to the Lender shall bLe Adelivered to the Lender. The
Berrower shall deliver to the Llender receipts evidencing the
payment for all such insurance poiicies and renewals. The
delivery of the insurance policies shzil constitute an assignzment
as further security for the indebtedness 3ecured hereby of all
unearned prexiuns. In the event of tue foreclosure of this
Mortgage or any other transfer of title to the Mortgaged Property
in extinguishment in whole or in part of the 7iridebtedness secured
hereby, all right, title and inter=sst of the Borrower in and to
all insurance policies then in force shall pass: -v the purchaser
or grantee.

The Lender is hereby authorizcd and empowered, at 3cs option,
to nake or file proofs of loss or damage and to /adjust or
coppronise any leoss under any insurance policies on the Mrrtgaged
Property, and to collect and receive the proceeds from any su<h
poelicy or policies. Lender agrees to consult with Borrower in
connection with the filing of any such proof of loss or damage at
such time as no Event of Default has occurred hereunder or under
the Loan Agqreement and no event has occurred or condition exists
which, with the giving of notice or passage of time, or both,
could becorme an Event of Default hereunder or under the Loan
Agreement. Each insurance company is hereby authorized and
directed to make payment for all such losses directly to the
Lender instead of to the Borrower. After deducting from said
insurance proceeds all of its expenses incurred in the collection
and administration of such suns, including attorneys’ fees, the
Lender may apply, subject to the provisions of the next paragraph,
the net proceeds cr any part thereof, at its option, either toward
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restoring the Mortgaged Property or as a credit on any portion of
the indebtedness secured hereby selected by it, whether then
matured or to mature in the future, or at the option of the
Lender, such suzs either wholly or in part pay be paid over to the
Borrower, on such terms and conditions as the Lender in its
discretion nay specify, to be used to repair the buildings,
structures or improvenents, or to build new ones in their place,
or for any other purpose or object satisfactory to the Lender,
without affecting the lien of this Mortgage for the full amount
secured herebvy befcore such payrment took place. The Lender shall
not be held responsible for any failure to collect any insurance
proceeds due under the terms of any policy regardless of the cause
of such. failure.

In the event of loss or damage to the inmprovenents on the
Mortgaged Property if and only so long as no Event of Default has
occurred uisrpunder or under the Loan Agreement and no event has
occurred or-sondition exists which, with the giving of notice or
passage of tims, or both, could give rise to an Event of Default
hereunder or undqr the Loan Agreement, and provided (i) that the
insurance proceels are sufficient in the Lender’s judgment, after
first deducting aad _paying the reasonable expenses, if any,
incurred by the Leuder in the collection of the proceeds of the
insurance, to complete cie restoration of the damaged improvements
within and to the maxipun term of the Loan and to otherwise pay
all costs and expenses relating thereto, or if such proceeds are
not sufficient as above (provided, Borrower shall deposit such
deficiency with Lender or mic other arrangements satisfactory to
Lender to pay such deficiency, -{ii) that Borrower provides Lender
with evidence satisfactory to Lender that no major leases will be
terminated by reason of such casvalty loss or de.ay in completion,
and (iii) that the insurance Company shall not claim that,
notwithstanding such payment to Lendes, it had no liability to pay
any or some portion of such proceeds to the Borrower, then the
balance of the proceeds will be held ard disbursed by the Lender,
from time to time, for the purpose or the repair, restoration,
building or rebuilding of the ircprovements .n accordance with the
Loan Agreement and such additional ©procedures as nay be
established by Lender.

1.07 Tax and Insurance ESCrow. In order to secure the
performance and discharge of the Borrower’s ta» and insurance
obligations under this Article I, but not in Yieu of such
obligations, the Borrower will pay over to the Lender on the date
each interest payrent is due under the HKotes, _a' . amount,
reasonably estinated by Lender, equal to ore-twelfth (2/22th) of
the next mnaturing annual real estate taxes, assessneps=s ang
charges (which charges for purpeses of this paragrapa shall
include without 1limitation water and sewer rents) and insurance
preniuns described in Paragraph 1.06, which, in the aaggregate,
shall in no event be less than one hundred ten percent (110%) of
such taxes, assessments, charges and insurance preniums for the
previous year. 1In addition, on the date hereof, Borrower will pay
to the Lender an amcunt, reasonably estimated by Lender, egual to
two-twelfths (2/12) of such taxes, assessments, charges and
insurance preriuns and such amount as Lender deems necessary
(taking account of the monthly payments to be made by Borrower
hereunder}) to pay all such taxes, assessments and insurance
prexniums when due. Upon derand by the Lender, the Borrower shall
deliver to the Lender such additional monies as are required to
make up any deficiencies in the amounts necessary to enable the
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Lender to pay such taxes, assessments, charges and insurance
premiums. Such deposits shall nct be, nor be deemed to be, trust
funds but may be commingled with the general funds of the Lender,
and no interest shall be payable in respect thereof. Lender shall
apply such funds to the payment of such tax and insurance
obligations, except that in the event of a default under any of
the terms, covenants and cenditions in the Notes, this Mortgage or
any other instrument securing the Notes to be kept, performed or
observed by Borrower, Lender may, upon notice to Borrower, apply
to the reduction of the indebtedness secured hereby, in such
manner as Lender shall determine, any amount under this Paragraph
1.07 remailning to Borrower’s credit.

2,08 Condemnation. If all or any part of the Mortgaged
Property  (other than a portion which Lender reasonably deens
insignificant) shall be damaged or taken through condennation
(which tecw, when used in this Mortgage, shall include any damage
or taking “ry, any governmental authority and any transfer by
private sale-1iv lieu thereof), either temporarily or permanently,
the entire indebtedness secured hereby shall, at the option of the
Lender, becone. lumediately due and payable. The Lender shall be
entitled %o all cocpensation to the extent of the indebtedness
secured hereby, awards and other payments or relief therefor and
is hereby authorized, a: its option, to commence, appear in and
presecute, in its own or the Borrower’s name, any action or
proceeding relating t¢ . any condemnation, and to settle or
conpronise any claim in Cowection therewith. Lender agrees to
consult with Borrower in any suit, action or proceeding. All such
compensation, awards, damages; claims, rights, actions and
proceedings, and the right thereto, are hereby assigned by the
Borrower to the Lender. After /dirducting from said condemnation
proceeds all of its experses jrourred in the collection and
administration of such sums, ircludirng reasonable attorneys’ fees,
the Lender may apply, subject to che provisions of the last
paragrarh of Section 1.06 above, which/shall be applicable to the
disburserent of condenmnation proceeds, tha net proceeds or any
part thereof, at its option, either towari restoring the Mortgaged
Property or as a credit on any portion of the indebtedness secured
hereby selected by it whether then patured or to mature in the
future, or for any other purpose or object ‘sitisfactory to the
Lender without affecting the lien of this Mortgage. The Borrower
agrees to execute such further assignments of anr compensations,
awards, darages, claizms, rights, actions and proceadings as the
Lender may reasonably require. The Lender shall r.o* be held
respensible for any failure to collect any armount ir . fonnection
with any such proceeding regardless of the cause of such failure.

1.09 Care of the Property.

(a) The Borrower will preserve and maintain the Mortgaged
Property in good condition and repair, will not comnit or suffer
any waste thereof, and will keep the same in a clean, orderly and
attractive cendition. The Borrower will not do or suffer to be
done anything which will increase the risk of fire or other hazargd
to the Mortgaged Property or any part thereof.

(k) Except as otherwise provided herein or in the Loan
Agreement, no Dbuildings, structures, improvenents, fixtures,
personal property cr other part of the Mortgaged Property shall be
removed, added to, demolished or altered structurally to any
extent or altered non-structurally in any material respect without




UNOFFICIAL COPY,

the prior written consent of the Lender, provided, however, that
Borrower ma)y make non-structural alterations to the Mortgaged
Premises which de¢ not impair the value of the Mortgaged Prenises
and which do not exceed $50,000.00 in the aggregate for all such
alterations. As to all other non-structural alterations, Lender
agrees that 1its approval with respect thereto will not be
unreasonakly withhels.

(<) If the Mortgaged Property or any part thereof is daraged
by fire or any other cause, the Borrower will give immediate
written notice cf the same to the Lender.

{(d) The Lender or its representative is hereby authorized to
enter xvon and inspect the Mortgaged Property at any time during
normal buvsiness hours and upon reasonable notice during the tern
of this #artgage.

(e} Tha Borrower will prozptly combly, and cause the
Mortgaged Proprerty and the occupants or users thereof to comply
with all prese¢nt, and future laws, ordinances, orders, rules and
regulations and /bther requirerments of any governmental authority
affecting the Mortgaged Property or any part thereof or the use or
cccupancy thereof. BGrrower shall have the right to contes:t any
such 1laws, ordinances, -orders, rules and regulations and other
reguirements provided( that no Event of Default has occurred
hereunder or under the Lrman Agreement and no event has occurred or
conditicn exists which, with the giving of notice or passage of
time or both, could give rise to an Event of Default hereunder or
under the Loan Agrcenent and, provided further, that Borrower has
taken appropriate legal actizy with respect toe such failure to
corply and te stay the cperation of such laws so that such failure
to comply will neot resuit in . ény criminal penalties cr any
cessation ¢f the creraticns ¢n the Mortgaged Property.

~
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1.10 Further Assurances; fter Acguired Property. At any
tize and from time to time, upon reascnable reguest by the Lenger,
the Borrower Wwill make, execute and deliver or cause to ke made,
executed and delivered, to the Lender, and where appropriate, o
cause to ke reccrded and/or filed and fron tice to tirme thereafter
t0o be re-recorded and or refiled at such time and in such cffices

and rlaces as shall te deered desirabtle by the ILender, any and al:l
such other and further mortgages, security agreements, finanging
statenents, continuation stater-ents, instrurents of further
assurances, certificates nd other documents as may, in the
reasonarle opinicn of the Lender, be necessary or desirable in
crdier to effectuate, complete or perfect, or to continue end

but
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preserve (a) the obligations of the Borrower under the Notes and
this Mortgage, and (b) the lien and security interest of this
Mortgage as a first and prior lien and security interest upon all
of the Mortgaged Property, whether now or hereafter acguired by
the Borrower. The lien and security interest hereof will autona-
tically attach, without further act, to all after acguired
property attached to and/or used in the cperation of the Mortgaged
Property or any part thereof.

1.11 Leases and Other Agreements Affecting the Mortgaged
Property. The Borrower will duly and punctually perform all
terms, covenants, conditions and agreements binding upon it or the
Mortgaged Property under any lease or any other agreement or
instrumrnt of any nature whatsoever which involves or affects the
Mortgayel Property or any part thereof. The Borrower represents
and warrants that it has heretofore furnished the Lender with true
and completz.coplies of all such leases, agreements and instruments
existing orl the date of this Mortgage. The Borxrower agrees to
furnish the Londer with executed copies of all leases hereafter
entered into with respect to all or any part of the Mortgaged
Property. The ( Forrower will not, without the express written
consent of the Lender, enter into any new lease (unless such lease
is on a standard leasae form approved by Lender and provides for an
annual gross rent ol not less than $4.25 per square foot)} or
modify, surrender, terminate, extend or renew, either orally or in
writing, any lease now  existing or hereafter created upon the
Mortgaged Property or any -vart thereof, nor will the Borrower
permit an assignment or ‘sudlease without the express written
consent of the Lender, which consent will not be unreasonably
withheld. If the Lender so regieuts, the Borrower shall cause the
tenant under each or any of. such leases to enter into
subordination and attornment agreeuwants with the Lender which are
satisfactory to the Lender. The Borrower will not accept payment
of advance rents or security deposits egual, in the aggregate, to
more than one (1) month’s rent without/the express written consent
of the Lender. In order to further cs:zcure payment of the Notes
and the observance, performance and discnarae of the Borrower’s
obligations hereunder, the Borrower hereby-7ssigns, transfers and
sets over to the Lender all of the BorrowGi's right, title and
interest in, to and wunder all of the leases now or hereafter
affecting the Mcortgaged Property or any part thereof and in and to
all of the rents, issues, profits, revenues, avards and other
benefits now or hereafter arising from the Mortgaged Property or
any part thereof. Unless and until an Event of Dafzult occurs,
the Borrower shall be entitled to collect <he ren’s;. issues,
profits, revenues, awards and other benefits of the Mortgaged
Property (except as otherwise provided in this Mortgaga:) .as and
when they become due and payable. The Lender shall be 1lliable to
account only for rents, issues, profits, revenues, awards and
other benefits of the Mortgaged Property actually received by the
Lender pursuant tc any provision of this Mortgage.

1.12 Expenses. The Borrower will immediately upon demand pay
or reimburse the Lender for all reasonable attorneys’ fees, costs
and expenses incurred by the Lender in any proceedings inveolving
the estate of a decedent, an insolwvent or a bankrupt, or in any
acticn, proceeding or dispute of any kind in which the Lender is
made a party, o©or appears as an intervenor or party plaintiff or
defendant affecting or relating to the Notes, this Mortgage, the
Loan Agreement, the Borrower, the Beneficiary, or the Mortgaged
Property, including, but not limited to, the foreclosure of this
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Mortgage, any condenmnation action involving the Mortgaged
Property, or any action to protect the security hereof, and any
such amounts paid by the Lender shall be added to the indebtedness
secured hereby and secured by the lien and security interest of
this Mortgage, shall bear interest at the rate provided in the
Notes for interest payable after default (the "Default Rate") ang
shall be due and payable upon demand.

1.13 Books, Records and Accounts. The Borrower will keep
and maintain or will cause to be kept and maintained proper ang
accurate books, records and accounts reflecting all items of
inconme and expense in connection with the operation of the
Mortgaged Property or in connection with any services, equipnrent
or furrishings provided in conrnection with the operation of the
Mortgaged /Property, whether such income or expenses be realized by
the Borrover or by any other person or entity whatsoever. The
Lender or -i% s designee shall have the right from time to time,
upon reasonakla notice, at all times during normal business hours
to examine sucii~books, records and accounts at the office of the
Borrower or othlier jperson or entity maintaining such books, records
and accounts ana to pake copies or extracts thereof as the Lender
shall desire. The FEorrower wWill from time to time furnish to the
Lender such financ.»l statements and inforpmpation as required in
the Loan Agreement or such other financial information as Lender
may otherwise reasonably ieguest.

1.14 Estoppel Affidevits. The Borrower, within ten (10)
days after written request from the Lender, shall furnish a
written statement, duly acknowledged, setting forth the unpaid
principal of, and interest on, [the indebtedness secured hereby and
whether or not any offsets or  defenses exist against such
principal and interest. The Lerdaer, within ten (10) days after
written reguest from the Borrower . shall furnish a written
statement setting forth the unpaid principal of and interest on

the indebtedness secured hereby.

1.15 Subrogation. The Lender shall be subrogated to the
clains and liens of all parties whose- <laims or 1liens are
discharged or paid with the proceeds of the indebtedness secured
hereby.

1.16 Impairment of Security. Without 1limitation of any
other provision herecf, the Borrower will not assigr;, in whole or
in part, the rents, income or profits arising from tbe. Mortgaged
Property without the prior written consent of the Lender. .any such
assignment nade withcut the Lender’s prior written consent shall
be null and void and of no force and effect and the makino zhereof
shall, at the option of the Lender, constitute a default' under
this Mortgage. Without limitation of the foregoing, the Borrower
will not in any other manner impair the security of this Mortgage
for the payment of the indebtedness secured hereby.

1.17 Use of Mortgaged Property. The Borrower will not
nmake, suffer or permit, without the prior written consent of the
Lender, any use of the Mortgaged Property for any purpose other
than that for which the same is used or intended to be used as of
the date of this Mortgage as provided in the Loan Agreement.
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1.18 Use of Proceeds.

(a) The Borrower represents and agrees that the proceeds of
the Notes secured by this Mortgage will be used for the purposes
specified in Paragraph 6404({1) (c) of Chapter 17 of the Illinois
Revised Statutes, and that the indebtedness secured hereby
constitutes a business lcocan which comes within the purview of said
Paragraph 6404(1)(c).

() All agreements between the Borrower, Beneficiary and the
Lender (including, without 1limitation, this Mortgage, the Notes
and any other documents securing the indebtedness secured hereby)
are expressly linited so that in no event whatsoever shall the
amount paid or agreed to bte paid to the Lender exceed the highest
lawful rete of interest permissible under the laws of the State of
Iliinois. if, from any circumstances whatsoever, fulfillment of
any provisieon hereof or of the Notes or any other documents
securing tne indebtedness secured hereby, at the time performance
of such provisinn shall be due, shall involve exceeding the 1linit
of wvalidity ‘Pprescribed by law which a court of competent
jurisdiction may ~deem applicible hereto, then ipso facto, the
obligation tc be fuvifilled shill be reduced to the highest lawful
rate of interest ‘reimissible under the laws of the State of
Iilinois, and if for ary reison whatsoever, the Lender shall ever
receive as interest an| apourt which wculd be deemed unlawful, such
interest shall be appliza t» the payment of the last maturing
installment or installmeu’s, ¢f the indebtedness secured hereby
(whether or not then due ez rayable) and not to the paywment of
interest.

1.19 Prohibition of Trarsfer. Neither the Borrower nor the
Beneficiary will, without %thes priol written consent of the Lender,
sell, assign or transfer, whether . directly or indirectly, by
operation of law or otherwise, all cor eny portion of its interest
in the Mortgaged Property or in the FReneficiary without Lender’s
prior written consent. Borrower will =mutifv Lender immediately of
any such transfer. Any such sale, assicnmnoent or transfer, or a
sale, assignment or transfer of the DY»erieficial interest in
Borrower made without the Lender’s prior writlon consent, shall be
null and veid and of no force and effect, Lut the attempt at
making thereof shall, at the option of the Lerdier, constitute an
Event of Default under this Mortgage.

1.20 Prohibition of Further Encumbrance. Thel Borrower will
not, without the prior written consent of the Lenaruc, further
rmortgage, grant a deed of trust, pledge or otherwise ~encumber,
whether by operation of law or otherwise, all or any of its
interest in the Mortgaged Property. Any such encuiwrance,
including without 1limitation an encumbrance of the beneficial
interest in Borrower, made without the Lender’s prior written
consent shall be null and void and of no force or effect, but the
attempt at making thereof shall, at the option of the Lender,
constitute an Event of Default under this Mortgage.

ARTICLE II

2.01 Events of Default. Without limitation of any other
provision herecf, the terms "Event of Default" or "“Events of
Default", wherever used in this Mortgage, shall mean any one or
meore of the following events:

GTLGOTRYS
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(a) Failure by the Borrower tc pay when due any payment of
principal or interest under the Notes or this Mortgage or either
of the Additional Mortgages, and if such paynment was of interest,
such failure continues for a period of five (5) business days
after notice to Borrower; or

(b) Failure by the Borrower to dvly observe or perforr any
other term, covenant, condition or agreement of this Mortgage or
either of the Additional Mortgages and (i) such failure continues
for a period of ten (10) days after notice thereof from Lender to
Borrower or (ii) if such failure can not, with due diligence, be
cured within said period, if Borrower does not commence curing
said failure within said ten (10) day period or does not
therescter diligently pursue the curing thereof, and, in any
event, such failure is not cured within thirty (30) days of said
notice fron Lender; or

(c) Tho occurrence of an "Event of Default", as defined in
the Loan Agreerment; or

{(d) Failurc by the Borrower to duly observe or perform any
term, covenant, condition or agreement in any assignment or other
agreement or instruscnt given or made as additional security for
the performance of the-ilotes or this Mortgage, including, without
limitation, any of tlhe Loan Documents (as defined in the Loan
Agreement) (i) which faiiure continues for a period of thirty (30)
days after notice thereol crom Lender to Borrower, or {ii) if such
failure can not, with due 3iiigence, be cured within said period,
if Borrower does not conmmence. curing said failure within said
thirty (30) day period or do¢s not thereafter diligently pursue
the curing thereof, and, in any event, such failure is not cured
within sixty (60) days of said nct’ce from Lender; or

(e) The filing by the Borrowe:, the Beneficiary or any
guarantor of the Notes of a voluntary netition in bankruptcy or
the filing by the Borrower, the Beneliciazy of such guarantor of
any petition or answer seeking o acquiescing in any
reorganization, arrangement, composition,- readjustment, liquida-
tion, dissolution or similar relief for itself under any present
or future federal, state of other law or regulation relating to
bankruptcy, insolvency or other relief for debtors, or the
Borrower’s, the Beneficiary’s or such guarantor’s seeking or
consenting to or acquiescing in the appointment of any trustee,
receiver or liguidator of itself or any portion of its assets or
of all or any part of the Mortgaged Property or of ary or all of
the rents, issues, profits or revenues thereof, or the raking of
any general assignment for the benefit of creditors, or the
adrission in writing of its inability to pay its debts gererally
as they beccae due; or

(£) The entry by a court of competent jurisdiction of an
order, judgment or decree approving a petition filed against the
Borrower, the Beneficiary or any guarantor of the HNotes seeking
any reorganization, arrangement, composition, readjustment, liqui-
dation, dissolution or similar relief under any present or future
federal, state or other law or regulation relating to bankruptcy,
insolvency or other similar relief for debtors, which order,
judgment or decree remains unvacated and unstayed for an aggregate
of sixty (60) days (whether or not consecutive) from the date of
entry therecof, or the appeointrent of any trustee, receiver or
liguidator of the Borrower, the Beneficiary or such gquarantor or
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of all or any part of the Mortgaged Property or of any or all of
the rents, issues, profits or revenues thereof without its consent
or acguiescence, which appeointment shall remain unvacated or
unstayed for an aggregate of sixty (60) days (whether or not
consecutive}: or

(9) The transfer or further encumbrance of the Mortgaged
Property by Borrower nct consented to by Lender as described in
paragraphs 1.18 and 1.19, respectively, herecf.

2.02 Acceleration of Maturity. If an Event of Default shall
have occurred and be continuing, then the entire indebtadness
secured. hereby shall, at the option of the Lender, immediately
become di1le and payable without notice or demand.

2.02 Lender’s Right to Enter and Take Possession, Operate
and Apply Ffeirenues.

{a) If /avn Event of Default shall have occurred and be
continuing, th&  Borrower, upon demand of the Lender, shall
forthwith surrerder to the Lender the actual possession, and if
and to the extent pernitted by law, the Lender itself, or by such
officers or agents  as it may appeint, may enter and take
possession, of all or any part of the Mortgaged Property, and wmay
exclude the Borrower and _its agents and employees wholly therefrom
except that Borrower may have joint access with the Lender to the
books, pbapers and accounts c¢f’ the Borrower.

{b} If the Borrower shtal)i for any reason fail to surrender
or deliver the Mortgaged Propertv or any part thereof after such
demand by the Lender, the Lendel- 22y obtain a judgment or decree
conferring on the Lender the righ% to immediate possession or
regquiring the delivery of imnediate possession of all or part of
such Mortgaged Property to the Lendsr, to the entry of which
judgment or decree the Borrower spec~ifically consents to the
extent permitted by law.

(c) The Borrower will pay to the Leoaier, upon demand, all
expenses {including, without 1limitation, Ienz. and expenses of
attorneys, accountants and agents) of obtainirg-such judgment or
decree or cf otherwise seeking to enforce its rights under the
Notes or this Mortgage; and all such expenses sh2ll. until paid,
be secured by this Mortgage and shall bear interest at the Default
Rate.

{d) Upon every such entering upon or taking of possession,
the Lender may hold, store, use, operate, manage and cou’tnl the
Mortgaged Property and conduct the business thereof, and, from
time to time (i) make all necessary and proper naintenance,
repairs, renewals, replacenents, additions, betterments and
improvenents thereto and thereon and purchase or otherwise acquire
additicnal fixtures, personalty or other property; (ii) insure or
keep the Mortgaged Property insured: (iii) manage and operate the
¥ortgaged Property and exercise all the rights and powers of the
Borrower to the same extent as the Borrower could in its own nane
or otherwise with respect to the same; and (iv) enter into any and
all agreerments with respect to the exercise by others of any cf
the powers herein granted to the lender, all as the Lender fron
time to time may determine to be to its best advantage. The
Lender may collect and receive all the rents, issues, profits and
revenues of the sane, including those past due as well as those
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accruing thereafter, and, after deducting (aa) all expenses of
taking, holding, managing and operating the Mortgaged Property
{including compensation for the services of all persons enployed
for such purposes); (bb) the cost of all such maintenance,
repairs, renewals, replacements, additions, betterments, improve-
ments, purchases and acquisitions: (cc) the cost of such
insurance:; (dd) such taxes, assessnments and other similar charges
as the Lender may determine to pay: (ee) other proper charges upon
the Mortgaged Property or any part thereof; and (ff) the
reasonable compensation, expenses and disbursements of the
attorneys and agents of the Lender, shall apply the remainder of
the monies and proceeds so received by the Lender, first to
payment of accrued interest; second to the payment of taxes,
assessrpints and other charges against the Mortgaged Property:; and
third to the payment of principal.

(e} 1f . any Event of Default shall occur and be continuing,
the Lender mey, in addition to any other rights and remedies
hereunder, eyernise any and all renmedies provided in the Loan
Agreement or in any of the Loan Documents.

(f£) The Lender-shall have no liability for any loss, damage,
injury, cost or expente resulting from any action or omission by
it or its representatives which was taken or onitted in good

faith.

2.04 Performance by Tthe Lender of Defaults. If default
shall occur in the payment, rerformance or observance of any term,
representation, warranty, covenant or condition of this Mortgage
{whether or not the same shalll constitute an Event of Default),
the Lender may, at its option, pay,;, perform or observe the same or
take any action necessary to causc any representation or warranty
to be true, and all payments rpade ¢r costs or expenses incurred by
the Lender in connection therewith, .5%all be secured hereby and
shall be, within five (5) days of deaard, immediately repaid by
the Borrower to the Lender with interest -thereon at the Default
Rate. The Lender shall be the sole judge of the necessity for any
such actions and ¢f the amounts to be paid.  ~The Lender is hereby
empowered to enter and to authorize others' to enter upon the
Mortgaged Property or any part thereof for the purpose of
performing or observing any such defaulted ferm, covenant or
condition without thereby becoming liable to the Borrower or any
person in possession holding under the Borrower. Lender will
endeavor to give notice to Borrower of any such e.prepd3iture but
shall have no liability for any failure to do so.

2.05 Compliance with Loan Agreement. The princip2) -amount
evidenced by the Notes is to be used for the purposes set farth in
the Loan Agreement all in accordance with said Loan Agreement.
The Borrower covenants that it will perform or cause to be
performed all of the terms, covenants and conditions of said Loan
Agreement to be kept and performed by the Beneficiary.

2.06 Receiver. If an Event of Default shall have occurred
and be continuing, the Lender, upon application to a court of
cocpetent jurisdiction, shall be entitled as a matter of strict
right without notice and without regard to the occupancy or value
of any security for the indebtedness or the insolvency of any
party bound for its payrment to the appointment of a receiver to
take pnssessicn of and to operate the Mortgaged Property and to
collect and apply the rents, issues, profits and revenues thereof.

126018
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The receiver shall have all of the rights and powers to the
fullest extent permitted by iaw. The Borrower will pay to the
Lender upon demand (with interest thereon at the Default Rate) all
expenses, including receiver’s fees, attorneys’ fees, costs and
agent’s compensations, incurred pursuant to the provisions of this
Paragraph 2.06; and all such expenses shall be secured by this
Mortgage and shall bear interest at the Default Rate.

2.07 The Lender’s Power o¢f Enforcement. If an Event of
Default shall have occurred and be continuing, the Lender may,
either with or without entry or taking possession as herein
provided or otherwise, proceed by suit or suits at law or in
eguity or by any other appropriate proceeding or remedy (a) to
enforce payment of the Notes or the performance of any termn,
covenant,;  condition or agreement of this Mortgage or any other
right, (L) to foreclose this Mortgage and to sell the Mortgaged
Property as 2an entirety or otherwise, as the Lender may determine,
and (c¢) to . puvrsue any other remedy available to it, including any
remedy available to it under the Loan Agreement or under any of
the Loan Docum#nis, all as the Lender shall deem most effectual
for such purposes:s. The Lender may take action either by such
proceedings or by the exercise of its powers with respect to entry
or taking possession, 2s the Lender may determine. The Lender may
elect to pursue any cue or more or all of the foregoing.

2.08 Purchase by the Lender. Upon any foreclosure sale, the
Lender may bid for and puishase the Mortgaged Property and shall
be entitled to apply all <t 2ny part of the indebtedness secured
hereby as a c¢redit to the puccnase price.

2.09 Fees and Expenses; Appnlication of Proceeds of Sale. In
any suit to foreclose the lien herenf, there shall be allowed and
included as additional indebtedness ‘secured hereby in the decree
for sale all costs and expenses which may be paid or incurred by
or on behalf of the Lender or holders ©o: the Notes for attorneys’
fees, appraiser’s fees, receiver’s costs and expenses, insurance,
taxes, outlays for documentary and expert) evidence, costs for
preservation of the Mortgaged Property, <ctenographer’s charges,
publication cost and costs of procuring all abstracts of title,
title searches and examinations, guarantee policies, Certificates
of Title issued by the Registrar of Titles (Torczns certificates),
and similar data and assurances with respect to title as the
Lender or holders of the Notes may deem to be reason2ily necessary
either to prosecute such suit or to evidence to tididers at: any
sale which may be had pursuant to such decree the trve condition
of the title to or value of the Mortgaged Property ©r for any
other reasonable purpose. The amount of any such <Costs and
expenses which may be paid or incurred after the decree ‘¢ sale
is entered may be estimated and the amount of such estimate may be
allowed and included as additional indebtedness secured hereby in
the decree for sale. In the event of a foreclosure sale of the
Mortgaged Property, the proceeds of said sale shall be applied,
first, to the expenses of such sale and of all proceedings in
connection therewith, including attorneys’ fees, then to insurance
premiuns, liens, assessments, taxes and charges, including utility
charges, then to payment of the outstanding principal balance of
the indebtedness secured hereby, then to the accrued interest on
all of the foregoing, and finally the remainder, if any, shall be
paid to the Borrower.
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2.10 Waiver of Appraisement, Valuation, Stay, Extension andg
Redemption Laws. The Borrower agrees to the full extent permitted
by law, that if an Event of Default occurs hereunder, neither the
Borrower nor anyone claiming through or under it shall eor will set
up, claim or seek to take advantage of any appraisement, valua-
ticn, stay, extension, honrestead or redermption laws now or
hereafter in force, in order to prevent or hinder the enforcerent
or foreclosure of this Mortgage, or the absolute sale of the
property hereby conveyed, or the final and absolute putting into
possession thereof, immediately after such sale, of the purchasers
thereat, and the Borrower, for itself and all who may at any time
claim through or under it, hereby waives and releases to the full
extent “hat it may lawfully so do, the benefit of all such laws
(incluaing, without limitation, all rights under and by virtue of
the homerstead exenmption laws and redemption laws of the State of
Illinois)( and any and all rights to have the assets comprised in
the security intended to be created hereby marshalled upon any
foreclosure ¢f) the lien hereof. The Borrower represents that it
is duly authoc¢ized and empowered by the trust instruments and by
all persons having the power of direction over it as such trustee
to execute this' Mortgage, including the foregoing agreements,
waivers and releases,

2.11 Waiver of Marshalling of Security. Borrower and all
parties who may claim through or under Borrower hereby waive ang
release any right to require the marshalling of security for the
payment of the indebtedness nereby secured.

2.12 Leases. The Lender, at its option, is authorized to
foreclose this Mortgage subject to the rights of any tenants of
the Mortgaged Property, and tn~ ) failure to make such tenants
parties to any such foreclosure pioCeedings and to foreclose their
rights will not be, nor be asserted to be by the Borrower, a
defense to any proceedings instituted 'ty the Lender to collect the
sums secured hereby, or any deficiency remaining unpaid after the
foreclosure sale of the Mortgaged Propeéerty:

2.13 Discontinuance of Proceedings ard Restoration of the
Parties. In case the Lender shall have procezdzd to enforce any
right, power or remedy under this Mortgage by foreclosure, entry
or otherwise, and such proceedings shall have been-discontinued or
abandoned for any reason, or shall have been detomined adversely
to the Lender, Tthen and in every such case the Bolrower and the
Lender shall be restored to their former positionz 'and rights
hereunder, and all rights, powers and remedies of the (<rder shall
continue as if no such proceeding had been taken.

2.14 Remedies Curulative. No right, power or remedy
conferred upon or reserved to the Lender by this Mortgage is
intended to be exclusive of any other right, power or remedy, but
each and every such right, power and remedy shall be cumulative
and concurrent and shall be in addition to any other right, power
and remedy given hereunder or now or hereafter existing at law or
in eguity or by statute.

2.15 Waiver. ©No delay or omission of the Lender or of any
holder of the Notes to exercise any right, power or renedy
accruing upon any default shall exhaust or impair any such right,
power or remedy or shall be construed to be a waiver of any such
default, or acquiescerce therein:; and every right, power and
renedy given by this Mortgage to the Lender may be exercised fron
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time to tine and as often as may be deened expedient by the
Lender. No consent or waiver, expressed or implied, by the Lender
to or of any breach or default by the Borrower in the performance
of its obligations hereunder shall be deemed or ceonstrued to be a
consent or waiver to or of any other breach or default in the
performance of the same or any other obligations of the Borrower
hereunder. Failure on the part ©f the Lender to complain of any
acts or failure te act or to declare an Event of Default,
irrespective of how long such failure continues, shall not
constitute a waiver by the Lender of its rights hereunder or
impair any rights, powers or reredies on account of any breach or
default by the Borrower.

I{ the Lender (a) grants forbearance or an extension of tine
for the payment of any sums secured hereby; (b) takes other or
additional sacurity for the payment of any sums secured hereby:
(c) waives 4r does not exercise any right granted herein or in the
Notes or in #ny_ other document or instrument securing the HNotes:;
(d) releases wit)® or without consideration any of the Mortgaged
Property from trke/ lien of this Maortgage or any other security for
the payment of the indebtedness secured hereby; (e) changes any of
the terms, covenan!s, . conditions or agreements of the Notes or
this Mortgage cr in 2ay other document or instrument securing the
Notes: (f) consents to/thpe filing of any map, plat or replat or
condominium declaration. affecting the Mortgaged Property: (g)
consents to the granting o/ any easement or other right affecting
the Mortgaged Property: or( (1) makes or consents to any agreenent
subordinating the lien hereol, any such act or omission shall not
release, discharge, modify, chargc or affect [except to the extent
of the changes referred to i1 clause (e) abovel the original
liability under the Notes, this liortgage or any other obligation
of the Borrower or any subsequerc. purchaser of the Mortgaged
Property or any pvart thereof, or anv maker, co-signer, endorser,
surety or guarantor; nor shall any suc.. act or omission preclude
the Lender from exercising any right, 'power or privilege herein
granted or intended to be granted in the event of any default then
rade or of any subsegquent default, nor, except as otherwise
expressly provided in an instrument or instrourents executed by the
Lender, shall the lien of this Mortgage or tle priority thereof be
altered thereby, whether or not there are “junior 1lienors and
whether or not they consent to any ©of the foregoina. In the event
of the sale or transfer, by operation of law or otherwise, of all
or any part of the Mortgaged Property, the Lender, witiout notice,
is hereby authorized and erpowered to deal with any surb-vendee or
transferee with reference to the Mortgaged Property or. tlle indebt-
edness secured hereby, or with reference to any of tre terms,
covenants, conditions or agreements hereof, as fully and - -to the
same extent as it night deal with the original parties hereco and
without in any way releasing or discharging any 1liabilities,
obligations or undertakings. The foredoing shall not linmit the
prohibition against such sale or transfer set forth in Paragraph
1.18 hereof.

Without limitation of the foregoing, the right is hereby
reserved by the Lender to make partial release or releases of the
Mortgaged Property, or of any other security held by the Lender
with respect to all or any part of the indebtedness secured
hereby, without notice to, or the consent, approval or agreements
of, other parties in interest, including junior lienors, which
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partial release or releases shall not impair in any manner the
validity or priority of this Mortgage on the portion of said
property not so released.

ARTICLE TII

3.01 Suits teo Protect the Mortgaged Property. Upon the
occurrence of an Event of Default hereunder, the Lender shall have
the power (a) to institute and maintain such suits and proceedings
as it may deem expedient to prevent any impairment of the
Mortgaged Property by any acts which may be unlawful or in
violatinn of this Mortgage; (b} to preserve or protect its
interest in the Mortgaged Property and in the rents, issues,
profits/and revenues arising therefrom: and (c) to restrain the
enforceni:n. of or compliance with any legislation or other govern-
mental ensclment, regulation, rule, order or other requirement
that may be wrconstitutional or otherwise invalid, if the enforce-
rment of or compliance with such enactment, regulation, rule, order
or other reguircment would impair the security hereunder or be
prejudicial to-the interest of the Lender, and all costs ang
expenses incurred | by the Lender in connection therewith
(including, without timitation, attorneys’ fees) shall be paid by
the Borrower to the Lender on demand (with interest at the Default
Rate) and shall be adaitional indebtedness secured hereby.

3.02 The ILender May 7'ile Proofs of Claim. In the case of
any receivership, insolvency, bankruptcy, reorganization, arrange-
ment, adjustment, compesition or other proceedings affecting the
Borrower, its creditors or its property, the Lender, to the extent
permitted by law, shall ke entiiled to file such proofs of clain
and other documents as may be necéssary or advisable in order to
have the claims of the Lender allowsd in such proceedings for the
entire amount due and payable by the Eorrower under this Mortgage
at the date of the institution of su:h proceedings and for any
additional amount which may becore due and payable by the Borrower
hereunder after such date.

3.03 Successors and Assigns. This Morczsage shall inure to
the benefit of and be binding upcr the Borrower 2rnd the Lender ang
their respective heirs, executors, legal representatives,
successors and assigns. Whenever a reference' s made in this
Mortgage to the Borrower or the Lender, such referlernce shall be
deemed to include a reference to the heirs, exvcutors, legal
representatives, successors and assigns of the Borrcw.er or the
Lender.

3.04 Hotices. All notices, demands and reguests g¢iven or
required te be given by either party hereto to the other party
shall be in writing. All such notices, demands and requests by
the Lender to the Borrower shall be deemed to have been properly
given if served in person or if sent by United States registered
or certified mail, return receipt requested, postage prepaid,
addressed to the Borrower at:

Metro Resource Investments, Inc.
210 West 22nd Street

Suite 137

Oak Brook, lIllinois 60521
Attention: Mark J. Marinello
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with a copy to:

Rosenberg & Associates, P.C.

Two North Riverside Plaza

Suite 600

Chicago, Illinois 60606

Attention: Sheli 2. Rosenberg, Esqg.

or to such other address as the Borrower may from time to time
designate by written notice to the Lender given as herein
required. All notices, demands and requests by the Borrower to
the Lender shall be deemed to have been properly given if served
in person or if sent by United States registered or certifieaq
mail, r<turn receipt reguested, postage prepaid, addressed to the
Lender at:

REPUBLIC SAVINGS BANK, F.S.B.
216 West Jackson Boulevard
Suite 900

Chicago, Illinois 60606
Attention: Mr. John T. McLinden

or to such other address as the Lender may from time to tine
desigrate by written riotice to the Borrower given as herein
regquired. Notices, demands and regquests given by mail in the
manner aforesaid shall be ceemed sufficiently served or given for
all purposes hereunder three (3) business days after the time such
notice, demand or reguest shesl be deposited in the mails.

3.05 Terminclogy. Alll personal pronouns used in this
Mortgage, whether used in the nmasculine, feminine or neuter
gender, shall include all othe: ‘genders; the singular shall
include the plural, and vice versa. “Titles and sections are for
convenience only and neither 1limit nec amplify the provisions of
this Mortgage itself, and all refereaces herein to Articles,
Sections or Paragraphs shall refer to che corresponding Articles,
Sections or Paragraphs of this Mortgage uhless specific reference
is made to such Articles, Sections or Feragraphs of another
document or instrument.

3.06 Severability. If any provision of this Mortgage or the
application thereof to any person or circumstance  shall be invaligd
or unenforceable to any extent, the remainder of this KNortgage and
the application of such provision to other persors. or cir-
cunstances shall not be affected thereby and shall be eriorced to
the greatest extent permitted ky law.

3.07 Applicable Law. This Mortgage shall be intervieted,
construed and enforced according to the laws of the State of
Illinois.

3.08 Security Agreement. This Mortgage shall be construed
as a “Security Agreezment"™ within the meaning of and shall create a
security interest under the Uniform Commercial Code as adopted by
the State of Illinois with respect to any part of the Mortgaged
Property which constitutes fixtures or personal property. The
Lender shall have the rights with respect to such fixtures and
rersonal property afforded to it by said Uniform Commercial Code
in addition to, but not in limitation of, the other rights
afforded the Lender by this Mortgage or any other agreement.

_19_
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3.09 Modification. Ne change, amendment, modification,
cancellation or discharge herecf, or any part hereof, shall be
valid unless in writing and signed by the parties hereto or their
respective successors and assigns.

3.10 No Merger. It being the desire and the intentijon of
the parties hereto that this Mortgage and the lien hereof do not
nerge in fee sipple title to the Mortgaged Property, it is hereby
understood and agreed that should the Lender acquire any
additional or other interests in or to said property or the
ownership thereof, then, unless a contrary interest is manifested
by the Lender as evidenced by an appropriate document duly
recorded, this Mortgage and the lien hereof shall not merge in the
fee simwle title, toward the end that this Mortgage Rray be
foreclosad as if owned by a stranger to the fee simple title.

3.1% Trustee’s Exculpation, This Mortgage is executed by
the Borrowner . not personally, but as Trustee as aforesaid, in the
exercise of (thie power and authority conferred upon and vested in
it as such /frustee (and said Trustee, in its personal and
individual capacity, hereby warrants that it as Trustee possesses
full power and authority to execute this instrument), and it is
expressly understcor and agreed by the Lender and by every person
now or hereafter clairming any right or security hereunder that
nothing contained herc¢in or in the Notes secured by this Mortgage
shall be construed as oreating any liability on said Trustee in
its individual capacity ‘personally to pay the Notes or any
interest that may accrue - cliereon, or any indebtedness accruing
hereunder or to perform any covenant, either express or inmplied,
herein contained, all such lianility, if any, being expressly
waived, but this waiver shail ~in no way affect the personal
liability of any guarantor of the Notes or any other person or
entity executing the Notes or thisg licrtgage.

3.12 Delivery of Summons, Etc. ¢ If any action or proceeding
shall be instituted to evict the Borrewer nr recover possession of
the Mortgaged Property or any part theredf or otherwise affecting
the Mortgaged Property or this Mortgage, the Borrower will
immediately, upon service thereof on or by tie Borrower, deliver
to the Lender a true copy of each precipe./ getition, summcns,
complaint, notice of wmotion, order to show <czuse and all other
process, pleadings and papers, however designated, served in any
such action or proceeding.

3.13 Joint and Several. If the Borrcwer consjis*s of nore
than one person or entity, the liability of each herearider shall
be joint and several.

3.14 No Partnership. Borrower acknowledges and agrees that
in no event shall Lender be deemed to be a partner or joint
venturer with Borrower. Without limitation of the foregoing,
Lender shall not be deemed to be such a partner of joint venturer
on account of its becoming a mortgagee in possession or exercising
any rights pursuant to this Mortgage or pursuant to any other
instrument or document securing any portion of the indebtedness
secured hereby or con account of receiving contingent interest, if
any, or any release fee for partial releases of this Mortgage, or
otherwise.
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3.15 Beneficiary’s Exculpation. It is expressly agreed ang
understood that Beneficiary 1is joining in the execution of this
Mortgage solely for the purpose of granting a security interest in
the Personal Property to Lender.

3.i6 Compliance with Illinois Mortgage Foreclosure Law.

(2) 1In the event that any provision in this Mortgage
shall be inconsistent with any provision of the Illinois Mortgage
Foreclosure Law (Chapter 110, Sections 15-1101 et seq., Illinois
Revised Statutes) (herein called the "Act") the provisions of the
Act shall take precedence over the provisions of this Mortgage,
but shzll not invalidate or render unenforceable any other
provisiaris of this Mortgage that can be construed in a manner
consister.t with the Act.

{>y If any provision of this Mortgage shall grant to
Lender any iights or remedies upon default of the Borrcewer which
are more lim:rtel _than the rights that would otherwise be vested in
Lender under tke Act in the absence of said@ provision, Lender
shall be vested with the rights granted in the Act to the full
extent permitted by law.

(¢) Without /1imiting the generality of the foregoing,
all expenses incurred hy Lender to the extent reimbursable under
Sections 15-1510 and 15-1F12 of the Act, whether incurred befoara
or after any decree or (Judgement of foreclosure, and whether
enunerated in Paragraph 2.09 of this Mortgage, shall be added to
the indebtedness secured by this Mortgage or by the judgement of
foreclosure.

3.17 Waiver of Statutory Righcs. The Borrower acknowledges
that the transaction of which this ) Mortgage is a part is a
transaction which does not include eiiker agricultural real estate
(as defined in Section 15-1201 ©of the -act) or residential real
estate (as defined in Section 15-1219 of thae Act), and to the full
extent permitted by law, hereby voluntarily ‘and knowingly waives
its rights to reinstatement and redemptisin as allowed under
Section 15-1601(b) of the Act, and to the full <cytent permitted by
law, the benefits of all present and iuture valuation,
appraisenment, honestead, exenption, stay, cedemption and
noratorium laws under any state or federal law.

IN WITNESS WHEREOF, Borrower has caused these precasnts to be
signed by its duly authorized representatives as of tlhe day and
vear first above written.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally
but as Trustee as iﬁgresaid

KL,
- "/ R ?,:/_ {‘ < - -’\
. «~.--*>President

ATTEST: -,
Sl
g

i L s s
-

Its vics page Secretary
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CrMS-I, an Illinois general
partne shxp

By: ,\ i \u/ Y AL

Mark J. Parlnello

-22-

*
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STATE OF ILLINOCIS )

) Ss.
COUNTY OF COOK )

I, ' ~ v , the undersigned, a Notary Public in
and for said County, in the 5%t ate aforesa;d DO HEREBY CERTIFY
that : e . Pre51dent of American
Kational Bank and Trust Company of Chicago, and

b ey P - Secretary who are personally Known to
me to be thé same persons whose nares are subscribed to the
foregoing instrument as suokoni To-: - President and )

Secretary, respectively, appeared before me this day in pe*son and
acknowizZdoed that they signed and delivered said instrument as
their own free and voluntary act and as the free and voluntary act
of said baai, as trustee as aforesaid, fox the uses and purposes
therein se% “forth; and said ’“~”‘9uh5ecretary then and there
acknowledged.rhat _he, did affix the seal of said bank to said
instrument as' own free and voluntary act and as the free and
voluntary act of said bank, as trustee as aforesaid, for the uses
and purposes thercin set forth. T e

A
GIVEN under ay nand and Notarial Seal this _ ' day of

, 1988. : -
/ / K,:/

My Commissicn Expires:

This document prepared by
and should be returned to:

KATTEN MUCHIN & ZAVIS

c/o0 Marcia W. Sullivan

525 West Monroe Street ~ Suite 1600
Chicago, Illinois 60606-3693

GIAGOTRE
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STATE OF ILLINOIS

COUNTY OF COOK

I, , the undersigned, a HNotary
Puklic in and for said County, in the State aforesaid, DO HEREBY
CERTIFY THAT MARK J. MARINELLO, a general partner of CFM5-I, an
Illinois general partnership, who is personally known to me to be
the same person whose name 1is subscribed to the foregoing
instrunment appeared before me this day in person and acknowledged
that he  signed and delivered said instrument as his own free and
voluntary ract and as the free and voluntary act of said partner-
ship for tlie uses and purposes therein set forth.

GIVEN “uoder my hand and Notarial Seal this /S#A day of
Yot 2., 1988. -
PP Ay i, oy

"OFFICIAL SEAL \,ﬂé,—, e on, /C

Clzn rzgsy Notary PubXlic

yCormmission Expires:
p
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EXHIBIT A

Legal Description

BEINS A 3vaOIvVISION
F  SESTICHN
ERINCIPAL

INQUSTRIAL PARK SLEBUIVISION,
174 AND TRE SQUTHREST /48

LCT 12 in X & X
EAST OF Tr& TrHIRO

OFF  PART . CF TrE NORTHWEST
12, TOwd Sr iR 37 NORTH, RANGE 12,

MERIDIAN, (8 COOR QOULNTY, ILLINDE .

\4\
™
ﬁ%

AMANENT TAX NUMBER: 23-12-302-017 .

9901-9213 s.

PE
73th Avenue

ACDRESS:
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EXHIBIT B

Permitted Exceptions

1. GENERAL REAL ESTATE TAXES FOR THE YEAR 1987 AND SUBSEQUENT
YE E

g
ARS NOT NET DUE AXND PAYABLE.

2. Buiiging SEl0ACK i@ OF U Teet {¥Iom 1ne MIATH AND «EST
Lir@) A% SnCen ON IRE PiaL Cf Ll 215000

2. Easement for F£uB8L1C UTILIT.ES as resarvey n 7r&

— AF2 N, 23,4 v a3 Dogumant NB. 24206Sad - -
Aflucts THE EAST 5 FEET

<

4. Casemén,. for FUBLIC UTILITIES a2 re3erved (4 ThE OFRaNT
ALGUST ¢, 1>»82 A4S Gocumenl 2. 33111324
Affacls ImE EA3T 10 FEET.

Ty AND LCHRAINAGE TASEMENT, “ 35 RESERvED
FLAT OF SUBOIVISICN
AT AND ConZlaT SURVEY ECR EARCT LOUCAT LNy
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