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SECOND MORTGAGE $1 7.00

THIS INDENTURE, made March 16, 1988, between O.J.V.M.
COMPANY, ITNC. and NELLJTJE VAN MALE and KENNETH P. OLSEN,
individually, herein referred to as "Mortgagors," and LAKESIDE
LIMITED PARTNERSHIP, an J1linois Limited Partnrership, herein
referred to as "Mortgagee," witnesseth:

THAT WHFEREAS O.J.V.M COMPANY, INC. and NELLIE VAN MALE and
KENNETH P. OLSEN, individvually are Jjustly indebted to the
Mcocrtgagee upon the installment note of even date herewith, in the
prinaeipal sum of One Hundred Fifty Thousand ($150,000,00) Dollars
pavable to the order of and delivered to the Mortgagee, in and by
which note Mortgagors promise to pay the saild principal sum and
interesif st the rate and in installments as provided in said
note, with’z balloon payment of the balance due March 1, 1993 and
all of said(principal and interest are made payable at such place
as the holders of the note may, from time to time, in writing
appoint, and irabsence of such appointment, than at the office
cf Mortgagee's.attorney, Mark P, Bischoff, Barelay, Damisech &
Sinson, Ltd., 270 W. Monroe, Suite 2200, Chiecago, Tllinois,
60606,

NOW, THEREFORE, tne Mortgagors to secure the payment of the
gaid principal sum of «noney and said interest in accordance with
the terms provisions and/ iimitations of this junior mortgage, and
the performance of the covenants and agreements herein contained,
by the Mortgagors to be periarmed, and also in consideration of
the sum of One ($1.00) Dollar i¥n hand paid, the receipt whereof
is5 hereby acknowledged, do by these presents CONVEY AND: WARRANT
unto the Mortgagee, and the Mortgagee's successors and assigns,
the following described Real Estate and all of their estate,
right, title and interest therein, situvate, lying and being in
the COUNTY OF COQOK AND STATE OF ILLIMOIS, to wit:

e

74

)

[

3

Dy

o
£

PARCEL 1: Lot 56 in Frank Delugach's Central
Avenve Gardens, being a Subdiryision of the
Fast 2/5 of the Fast 1/2 of that part of the
North Fast 1/4 o¢of Section 17, Township 37
North, Range 13, Fast of the Third Principal
Meridian, in Cook County, Tllinois (eacept for
streets and these parts of streets- thnzreof
dedicated in Cook County, Illinois); and
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PARCFEL 2: Lot 58 in Frank Delugachfs Cent-al
Avenue Gardens, being a subdivision of tlre
Fast 2/5 of the East 1/2 of that part of the
North Fast 1/4 of Section 17, Township 37
North, Range 13 Fast of the Third Principal
Meridian, in Cook County, Tllinois (except for
streets and those part of street3 thereof
dedicated in Cook County, JTllinois). 7fp”
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which, with the property hereinafter described is referred to
herein as the '"premises,"

TOGETHER with all improvements, tenements, easements,
fixtures, and appurtenances thereto belonging, and all rents,
issues and profits thereof for so long and during all sueh times
as Mortgagors may be entitled thereto {(which are pledged primar-
ily and on a parity with said real estate and not secondarily)
and all apparatus, equipment or articles now or hereafter therein
or thereon used to supply heat, gas, air conditioning, water,
light, power, refrigeration (whether single units or centrally
controlled), and ventilation, inecluding (without restricting the
foregoing), screens, window shades, storm doors and windows,
floor coverings, inador bed, awnings, stoves and water heaters.
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All of the foregoing are declared to be part of said real estate
whether physically attached thereto or not, and it is agreed that
all similar apparatus, equipment or artieles hereafter placed in
the premises by Mortgagors or their successors or assigns shall
be considered as constituting part of the real estate.

TO HAVE AND TO HOLD the premises unto the Mortgagee, and the
Mortgagee's successors and assigns, forever, for the purposes,
and upon the uses herein set forth, free from all rights and
benefits under and by virtue of the Homestead Exemption Lawsg of
the State of JTllinois, whieh sa3id rights and benefits the
Mortgagors do hereby expressly release and waive.

The name of a record owner is: 0.J.V.M. COMPANY, INC., an
Tllinois Corporation.

The Mortgagors hereby agree to the fcllowing COVENANTS,
CONDITIOMNS AND PROVISTONS:

1. Mertgagors shall (1) promptly repair, restore or rebuild
any builditgs or improvements, ttow or hereafter on the premises
which may Uecome damaged or be destroyed; (2) keep said premises
in good congiuvion and repair, without waste, and free from
mechanie's ov. nther liens or claims of lien not expressly
subordinated to trie lien thereof; (3) pay when due any indebted-
ness which may bz2-secured by a lien or charge on the premises
superior to the Lier-hereof, and upon request exhibit satisfac-
tory evidence of the @?ischarge of such prior lien to the HMaort-
gagee; (U4) zomplete ‘within a reasonable time any building or
buildings now or at any Lime in procesgs of erection vpon said
premises; (5) comply with-all requirements or law or munieipal
ordinances with respect to /the premises and the use thereof; (6)
make no material alterations to said premises except as reguired
by law or municipal ordinavve; (7)) not suffer any mechaniec's,
laborer's, materialmen's, statuvtzry or other law or any security
interest or encumbrance to be treated or to remain outstanding
upon any of the mortgaged property,

2. Mortgagors shall pay befoere any penalty attaches all
general taxes, and shall pay sSpecial taies, special assessments,
water charges, sewer service charges, (and other charges against
the premises when due, and shall, upon‘written request, furnish
to the Mortgagee duplicate receipts therefor) To prevent defauvlt
hereunder Mortgagors shall pay in full enfder protest, in the
manner provided by sStatute, any tax o/ @gssessment which
Mortgagors may desire to contest.

3. In the event of the enactment after this date aof any law
of Tllinois dedueting from the value of land for the purpose of
taxation any lien thereon, or imposing upon the Mcrtgagee the
payment of the whole or any part of the taxes or assacsrwments or
charges or liens herein required to be paid by Mortgasscors, or
changing in any way the laws relating to the taxation 2f mort-
gages or debts secured by mortgages or the mortgagee's (nr=2rest
in the property, or the manner of collection of taxes, sc os to
affect this mortgage or the debt secured hereby or the holder
thereof, then and in any such event, the Mortgagors, upon demand
by the Mortgagee, shall pay such taxes or assessments, or reim-
burse the Mortgagee therefor; provided, however, that if in the
opinion of counsel for the Mortgagee (a) it might be unlawful to
require Mortgagors to make such payment or (b) the making of such
payment might result in the imposition of interest beyond the
maximum amount permitted by law, then and in such event, the
Mortgagee may elect by notice in writing given to the Mortgagors,
Lo declare all of the indebtedness secured hereby to be and
become due and pavable thirty (30) days from the giving of such
notice.

i, If, by the laws of the United States of America or of
any state having jurisdietion in the premises, any tax is due or
btecomes due in respect of the issvance of the note hereby
secured, the Mortgageors covenant atd agree to pay Sueh tax in the
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manner required by any such law. The Mortgagors further covenant
to hold harmless and agree to indemnify the Mortgagee, and the
Mortgagee's successors or assigns, against any liability incurred
by reason of the imposition of any tax on the issuance of the
note secured hereby.

5. At such time as the Mortgagors are not in default either
under the terms of the note secured hereby or under the terms of
this mortgage, the Mortgagors shall have such privilege of making
prepayments on the principal of said note (in addition to the
required payments) as may be provided in said note.

6. Mortgagors shall keep all buildings and improvements now
or hereafter situated on said premises insured against loss or
damage by fire, lightning and windstorm under policies providing
for payment by the insurance companies of moneys suffiecient
either tO\pay the cost of replacing or repairing the same or to
pay in full the indebtedness secured hereby, all in companies
satisfactdry to the Mortgagee, under insurance policies payable,
in case 0. /Y nss or damage, to Mortgagee, such rights to be
evidenced by bne standard mortgage clause to be attached to each
pcliecy, and sKall deliver all policies, inecluding additional and
renewal policirs; to the Mortgagee, and in case of insurance
about to expire, shall deliver renewal policies not less than ten
days prior to the/respect dates of expiration.

Te In case of dgefault therein, Mortgagee may, but need not,
make any payment or pe/Iorm any act hereinbefore reguired by
Mortgagors in any form and manner deemed expedient, and may, but
need not, make full or partial payments or principal or interest
on prior encumbrances, if “euy,. and purchase, discharge, compro-
mise or settle any tax lien el other prior lien or title or elaim
thereof, or redeem from any tex sale or forfeiture affecting said
premises or contest any tax or gssessment. All moneys paid for
any of the purposes herein authordzed and all expenses paid or
ineurred in connection therewith,  inecluding attorneys' fees and
court costs, and any other moneys advanced by Mortgagee to
protect the mortgaged premises and the lien hereof, shall be s0
much additional indebtedness secured. tereby and shall become
immediately due and payable without nutice and with interest
thereon at the highest rate now permitied by Illinois law,.
Tnaction of Mortgagee shall never be con:cidered as a walver of
any right acecruing to the Mortgagee on account of any default
hereunder on the part of the Mortgagors.

8. The Mortgagee making any payment herevby authorized
relating to taxes or assessment, may do so according to any bill,
statement or estimate procured from the approprilate puhlic office
without ingquiry into the accuracy of suech bill, sitalement or
estimate or into the validity of any tax, assessmeni, Sale,
forfeiture, tax lien or title ar <laim thereof.

3. Mortgagors shall pay each item of indebtedness harein
mentioned, both principal and interest, when due according oo the
terms hereof. At the option of the Mortgagee and without notice
to Mortgagors, all unpaid indebtedhess secured by this mortgage
shall, notwithstanding anything in the note or in this mortgage
to the contrary, become due and payable upon the occurance of any
of the events of default listed herein:

(a) Failure by the Mortgagor to pay when due any
payment of principal or interest under the Notes or this Mortgage
which failure continues for a period of ten (1l0) days after
notice to Mortgagor; or

(b Failure by the Mortgagor to duly observe or
perform any other term, covenant, condition or agreement cof this
Mortgage which failure continues for a peried of thirty (30) days
after notice to Mortgagor; or

{a) The filing by the Mortgagor or the beneficiary of
Mortgzagor of a voluntary petition in bankruptey or the
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Mortgagor's or such beneficiary's adjudication as a bankrupt ar
insolvent, or the filing by the Mortgagor or the beneficiary of
Morcgagor of any petition or answer seeking or acquiesecing in any
reorganization, arrangement, composition, readjustment,
liquidation, dissolution or similar relief for itself under any
present or future federal, state or other law or regulation
relating to bankruptey, insolvency or other relief for debtors,
or the Mortgagor's or such beneficiary’s seeking or consenting to
acquiesecing in the appointment of any trustee, receiver or
liquidator of itself or any portion of its assets or of all or
any part of the Mortgaged Property or of any or all of the rents,
issues, profits or revenues thereof, or the making of any general
sgssignment for the benefit of creditors, or the admission in
writing of its inability to pay its debts generally as they
become due; or

.d) The entry by a court of competent jurisdiction of
an order, Judgment or decree approving a petition filed against
the Mortguagor or the beneficiary of Mortgagor seeking any
reorganization, arrangement, composition, readjustment,
liquidation, “ddssolution or similar relief under any present or
future fFederal, state or other law or regulation relating to
bankruptey, insolvency or other similar relief for debtors, which
order, judgment or -Jdecree remains unvacated and unstayed for any
aggregate of sixty (£0) days (whether or not consecutive} fram
the date of entry tasreof, or the appointment of any trustee,
receiver or ligquidator ~f the Mortgagor or the beneficiary of
Mortgagor or of all or 4ny part of the Mortgaged Property or of
any or all of the rentsy issues, profits or revenues thereof
without its consent or aasgniegcence, which appointment shall
remain unvacated or unstayed fO0r an aggregate of sixty (60} days
(whether or not consecutive); oo

(e) A default or "Event of Default', a3 the case may
be, occurs or ia declared under any of the terms and provisions

of the First Mortgage, the Loan Agreement or the First Mortgage
Notes or any documents or ingtruments scecuring any superior loan.,

(fY A default or "Event of liefault", as the case may
be, ogccurs or is declared under any of“Uhe_terms and provisions
of the First Mortgage, the Loan Agreement|  or .the First Mortgage
Notes or any documents or instruments securiag any superior loan.

10, In the event of any failure by the Mortgagor to pay
when due any payment of principal or interest, as deseribed in
Paragraph 9(a) herein, and where such payment is noy received by
the tenth {(1D0th) day of each month, a late payment fee of Fifty
($50,00) Dollars shall be assessed, Additionally, and consistent
with the Note of even date herewith, after the date of maturity
or in the event of any default described in the Note or Murtgage,
the interest rate provided in the Note shall immediately, without
notice, become Eighteen (18%) Percent per annum, refevrrsd to
herein as the !"Default Rate".

11. When the indebtedness hereby secured s8hall become due
whether by acceleration or otherwise, Mortgagee shall have the
right to foreclose the lien hereof. In any suit to foreclosge the
lien hereof, there shall be allowed and included as additional
indebtedness in the decree for sale all expenditures and expenses
whiah may be paid or incurred by or on behalf of Mortgagee for
attorneys’ Fees, appraiser's fees, outlays for documentary and
expert evidence, stencgraphers' charges, publication costs and
costs (which may be estimated as to items to be expended after
entry of the decree) of procuring all such abstracts of title,
title searches, and examinations, title insurance policies,
Torrens certificates, and similar data and assurances with
regspect to title as Mortgagee may deem to be reasonably necessary
either to prosecute such suit or to evidence to bidders at any
sale which may be had pursuant to such decree the true condition
of the title to or the value ©of the premises. All expenditures
and expenses of the nature in this paragraph mentioned shall
become so much additional iqpebtedness secured hereby and
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immediately due and payable, with interest thereon at the highest
rate now permitted by JTllinois law, when paid or inecurred by
Mortgagee 1in connection with (a) any proceeding, ineluding
provate and bankruptcy proceedings, to whieh the Mortgagee shall
be a party, either as plaintiff, claimant or defendant, by reason
of this mortgage or any indebtedness hereby secured; or (bl
preparations for the commencement of any suwit for the foreclosure
hereof after accrual of such right to foreclose whether or not
actually commenced; or (c) preparations for the defense of any
actual or threatened suit or proceeding which might affect the
premises or the security hereof.

12. The proceeds of any foreclosure sale ¢f the premises
shall be distributed and applied in the following order of
prioritys First, on account of all costs and expenses incident
to the 4Lworeclosure proceedings, ineluding all such items as are
mentioned in the preceding paragraph hereof; second, all other
items whiei Junder the terms hereof constitute secured indebted-
ness additicunal to that evidenced by the note, with interest
thereon as necein provided; third, all principal and interest
remnmaining unpsia.on the note; fourth, any overplus to Mgrtgagors,
their heirs, legs! representatives or assigns, as their rights
may appear.

13. Upon or atiany time after the filing of a complaint to
foreclose this mortguage the court in whiceh such complaint is
filed may appoint a recriver of said premises, Such appointment
may be made either befoie or after sale, without notice, without
regard to the solvency or (irsolvency of Mortgagors at the time of
application for such receivzr and without regard to the then
value of the premises or wherher the same shall be then occupied
as a homestead or not, and the Mortgagee may be appointed as sueh
receiver. Such receiver shall have power to collect the rents,
issues and profits of said premisss during the pendency of such
foreeclosure and, in case of a 8ale/znd a deficiency, during the
full statutory period of redemption| /whether there be redemption
or not, as well as during any further times when Mortgagors,
except for the intervention of such rec<eiver, would be entitled
to collect suaeh rents, issues and profits, and all other powers
whiech may be necessary or are usual in such'cases for the protec-
tion, possession, control, management and’ operation of the
premises during the whole or said period, ThecCourt from time to
time may authorize the receiver to apply the'ref income inh his
hands in payment in whole or in part of (1)  Tne indebtedness
secured hereby, or by any decree foreclosing this mortgage, or
any tax, special assessment or other lien which may be or become
superior to the lien hereof or of such decree, provided such
application is made prior to foreclosure sale; (2) the neficieney
in case of a sale and deficiency.

14. No action for the enforcement of the lien orl ¢f any
provision hereof shall be subject to any defense which would not
be good and available to the party interposing same in an action
at law upon the note hereby secured,

15. The Mortgagee shall have the right to inspect the
premises at all reasonable times and access thereto shall be
permitted for that purpose.

16. The Mortgagors shall periodiecally deposit with the
Mortgagee such sums as the Mortgagee may reascnably require for
payment of taxes and assessments on the premises. No such
deposit shall bear any interest.

17, If the payment of said indebtedness or any part hereof
be extended or varied or if any part of the security be released,
all persons now or at any time hereafter liable therefor, or
interested in said premises, shall be held to assent to such
extension, variation or release, and their lizbility and the lien
and gll provisions hereof s3hall continue in full forcece, the right
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of recourse against all such persons being expressly reserved by
the Mortgagee, notwithstanding such extension, variation or
release.

18. Mortgagee shall release this mortgage and lien thereof
by proper instrument upon payment and discharge of all
indebtedness secured hereby.

19. This mortgage and all provisions hereof, shall extend
to and be binding upon Mortgagors and all persons claiming under
or through Mortgagors, and the word "Mortgagors" when used herein
shall include all such persons and all persons liable for the
payment of the indebtedness or any part thereof, whether or not
such persons shall have executed the note or this mortgage. The
word "Mortgagee® when used herein shall include the successors
and aszigns of the Mortgagee named herein and the holder or
holders, /from time to time, of the note secured hereby.

20, la) The Mortgagor represents and agrees that the
indebtedness’ cvidenced by the Notes secured by this Mortgage has
been incurred’ for the purposes specified in Section 4(1)(e) of
Paragraph 6404 Zf Chapter 17 of the Illinois Revised Statutes,
and that the iiidehrtedness secured hereby constitutes a business
loan which comeés within the purview of said Paragraph 4(1)(e).

(b) All rgreements between the Mortgagor and the
Mortgagee (ineluding, without limitation, this Mortgage, the
Notes and any ather dccuments securing the indebtedness secured
hereby) are expressly limited so that in no event whatsoever
shall the amount paid orn agreed to be paid to the Mortpagee
exceed the highest lawful v7r= of interest permissible under the
laws of of the State of Tllinois. If, from any circumstances
whatsoever, fulfillment of any provision hereof or of the Note or
any other documents securing tioe-indebtedness secured hereby, at
the time of performance of suca/provision shall be due, shall
involve exceeding the limit of validity prescribed by law which a
court of competent Jjurisdiction may  dz2em applicable hereto, then
TPSO FACTO, the obligation to be fuilylled srhrall be reduced to
the highest lawful rate of interest permissible under the laws of
the State of Tllinois, and if for any reason whatscever, the
Mortgagee shall ever receive as interest an emount whieh would be
deemed unlawful, such interest shall be applied to the payment of
the last maturing installment or installments' sf the indebtedness
secured hereby {(whether or not then due and pavable) and not to
trhe payment of interest.

21. Without limitation of any other provisgion-hereof, the
Mortgagor will not assign, in whole or in part, therents, income
or profits arising from the Mortaged Property withou% .Lhe prior
Wwritten consent of the Mortgagee; any such assigrment made
without the Mortgagee's prior written consent shall be(null and
void and of no force and effect and the making thereof sra)l, at
the optien of the Mortagee, constitute default undey this
Mortgage. Without limitation of the foregoing, the Mortgagor
will not in any other manner impair the security of this
Mortgage for the payment of the indebtedness secured hereby.

Witness the hand and seal of Mortgagors the day and vear
first above written.

C.Jd. V M. COMPANY, TINC.
D, . :»',7,,
/‘ . c 20 A 'r L /_L By: / L‘j//j’_ﬁ Z’{/"-//I’ /)//'/Ci’(’f{j('

L
NFLL AN MA Eq nd1v1duallj Néi%%g/yAN MALE, P’ESident
ey J‘” . / By: %f_@?zg Z" zz égﬁv

KENNETH P. OLSFN Indlvidually KENNETH P. OLSEN, Secretary
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1968 MAR 17 PN I2: 43 858110784

STATE OF TLLINOTS )
) S5
COUNTY OF COQK b

I, the undersigned, a Notary Publie in and for said
County in the State aforesaid, DO HEREBY CERTIFY that NELLITE VAN
MALFE and KENNETH P. OLSEN are personally known to me to be the
same persons whgse names are suvbscribed to the foregoing
instrument, appeared before me this day in person, and
acknowledged that they signed, sealed and delivered the said
instrument as their free and voluntary act, for the uses and
purposes therein set forth, including the release and waiver of
the right of homestead.

Given under mv hand and official seal, this 16th day of
March, 19588,

This instrument wazs /prepared by:
MARK P. BISCHOFF

Barelay, Damisch & Sinsoun, Ltd. e
230 West Monroe Street ANOLESS?

Chicago, Tllinois 60606 IOSI0 k10530 S. PARKSIDE
CHiLAGo RIOGE, I
Ma:l o BCX 323-GG
Nav k& 60_.-,3,";‘_Lw1¢\
Su e 2200
Azo w. Noanvoter
CL\Zoffjo T, goeoe
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