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THIS INDENTURE, madc this 9th day of March, 1988, by and between Harris Bank

Hinsdale, National Association as Trustce under Trust Agieemeni dated March & 1988,

and known as Trust No, L-1856, and not personally, the mailing address of which is 50

South Lincoln Street, Hinsdaie, Ilinois 60321, herein rcferred to as "Mortgagor,” and

Hfarris Bank Hinsdale, National Association, with offices at 50 South Linceoln Strect,
Hinsdale, 1tlinois 60521, hesein referred to as "Mortgagee,” witnesseth:

THAT WHEREAS Mortgagor is justly indebted to Mortgagee upcon a sccured
promissory notc hcercinaflter described in the principal sum of Two Million Five Hundred
Theusand and no/100 dollars ($2,500,000.00), evidenced by onec certain promissory note of
Mortgagor of cven date herewith, made payable to the order of and delivered to
Morigagee, in and by which note Mortgagor promises to pay the said principal sum and
interest at the rate and in installments as provided in said note, with a final payment of
the balance due on the 9th day of March, 1989, and sll of said principal and intercst sre
made payable at 50 South Lincoln Street, Hinsdale, Illinois 60521, or at such place as the
helders of the note may, from time to time in writing appoint.

NOW, “HEREFORE, Mortgagor, to sccure the payment of said principal sum of
money and faterest in accordance with the teyms, provisions, and limitations of this
morigage ana Jne aote sccurcd hereby, and the performance of the covenants and
agreements heicin wontained, by Mortgagor to be performed and alse in consideration of
the sum of ten ana n9/100 dollars ($10.00) in hand paid, the receipt whercol is heroby
acknowledged, does by rhese prescnts mortgage, warrant, and convey unto Mortgagee, its
successors and assigns, %ae real estaie and ali of ils estate, right, title, and intcrest
therein, more particularly desceribed in Exhibit A attached hereto;

Together with Mortgagor's interest as lessor inm and to all Icases ol the said
premises, or any part thercqd, herctofore or hercalter made and entered into by
Mortgagor during the life of this.maortgage or any cxtension or renewal hereofl

Together with all improvemciits, /puildings, and structures now or at any time
hereafter erected or situated on the regi property, and all tencments, easements, lixtures.
and appuricnances thereto belonging, and «ii rents, issucs, and profits therecol (which are
pledged primarily and on a parity with (said real estate and not secondarily), and all
shadces, awnings, venctian blinds, screens, screen doors, storm doors and windows, stoves
and ranges, curtain [ixtures, partitions, alwarned floor coverings, now opr hercafter
therein or thercon; and ail fixtures, apparatus,-cocipment and ariicles now or herecafter
therein or thercon used to supply heat, gas, air conditioning, water, light, power,
sprinkler protection, waste rcmoval, refrigeration. und ventilation; and all fFixtures,
apparatus, cquipment and articles, other than such-ius constitute trade fixtures, used in
the opcration of any business conducted on the premiscs, all of which lor the purposes
ol' this mortgage shall bc decemed to be real estate and conveyvid and mortgaged hercby;

Together with all awards made to the present and alisubssquent owners of the
premiscs by any governmental or other lawful authority For takiag by eminent domain the
whele or any part of thc premises or improvements thereen, the temporary use thercof
or any easement therecon or thercunder, including any awards for wny _changes of grade
of streers, which said awards are hercby assigned io Mortgagee, who ic he-cby authorized
to collect and reccive the procceds of any such awards from said authe-it’2s and to give
proper receipls and acquittances therefor:

Together with aill right, title, and irterest of Mortgagor, now owned or dicreafter
acquired, in and to any and all strips and gores of land adjacent to and used in
connection with the premises and all right, title, and intcrest of Mortgagor, now owned
or hcreafter acquired, in, to, and under the street, sidewalks, and alleys adjeining the
Dremises;

TO HAVE AND TO HOLD the same unto Mortgagee, together with all estates, titles,
claims, and demands whatsoever of Mortgagor in and to said prcmises or any part
thercof; and Mortgagor dees hereby covenant, warrant, and agree that it is lawlully
scized and possessed of said real estate in fee simple absolute and has geod and lawful
right and authority te scll, convey, and mortgage same; that said real estate is frce from
all liens, claims, charges, and encumbrances whatsoever, cxcept as set forth herein; and
taat Mortgagor will warrant and deflend the title 10 said real property against the lawful
claims and demands of all persons whomsoever,
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Tt is 2grced by the partics hercto that this instrument shall be null and void on the
condition that Mortgagor shal! kecep and perform all covenarnts, conditions, and terms of
this moritgage and pay or causc to be paid to Mortgagee the above-described indebtedness
with interest thereon according to the terms and conditions of said Note and shall keep
and perform ail covenants, conditions, and terms contained in said MNoate.

Morigagor lNurther covenants, warrants, and agrees with Mortgagee as Follows:

1. Mortgagor will promptly pay the above-described Note according to the tenor
and c¢ffect thercof and as provided in said Note, and wili aiso pay any other note or
notcs which hercafter may be given renewal or extension thercof and any and all other
sums sccured hercby at the time thercin and hercin designated. This mortgage shall be
and remain security for the pavment of all such notes. Privilege is reserved to make
prepayments on said Note only as set forth in said Note. Mortgagor agrees to pay a lare
chargs not to cxceed four peorcent {4.0%) of ecack and every insialiment which becomes
overdue for a period in cxcess of ten (10) days to help defray expenses incurred in
handling said delinguent payments.

2. *lortgagor shall:  (a) promptly repair, restore, or rebuild any buildings or
improvemears now or herealter on the premises which may become damaged or be de-
stroved; (b) /xeeyp said premises in good condition and repair, without waste, and [ree
from mecchanic’s liens or other liens or claims for licns not expressiy subordinated to the
licn hercofl; (cy way when due any indcbtedness which may be secured by a lien or charge
on the premises” cuperior to the lien hereof, and upon request cxhibit satislactory
cvidence of the ‘distharge of such prior lien to Mortgagee; (d) complete within a
rcasonable time any building or buildings new or at any time in process of crection upon
the premises; (¢) comnly with all requircments of law, municipal ordinances, rules,
rcgulations, or restrictionsaf rccord with respect to the premises and the usc thercoi;
(f) make no material alleralions, repairs, additions, or improvements in or on said
premises, except as required by law or municipal ordinance, without the written coansent
of Mortgagee; (g) suf{er or pcimit no change in the gcneral nature of the occupancy of
the premiscs without Mortgagee's' ‘wiitten consent; (k) initiate or acquiesce in no zoning
reclassification without Mortgaged’s written consent; (i) allow Mortgagee to inspect the
premises at any reasonable time and pesrit access thereto for that purpose.

3. Mortgagor shall pay before anv penalty attaches all general taxes, and shall
pay special taxes, special assessments, witer charges, sewer service charges, and other
charges against the premises when due arnd shall, upon writien recquest, fFurnish to
Mortgagee duplicate receipts therefor. To preveat.default hercunder, Mortgagor shall pay
in Full, under protest in the manner provided Dy statuie, any tax or assessment which
Mortgagor may desire to contest.

4, Maortgagor shall keep all buildirgs and improvesients now or herecafter situated
on the premises insured against ioss or damage by fire aiid such other hazards as may be
reasonably required by Mortgagee, including without limiiaitnn of the generality of the
forcgoing, war damage insurance whenever in the opinion of nfortgagee such protection is
necessary, in forms, companiecs, and amounts satisfactory /to’ Mortgagee, and with
mortgagee clauses atiached to all policies in lavor of and O) {orms satisfactory to
Mortgagee, and shail deliver all policies to Mortgagee. Not less, Urequantly than once
cvery three years, Mortgagor at its cxpense will furnish Mortgagee “with.an appraisal of
the lull insurable value of the premises, made by [irc insurance appraisers satisfaciory to
Mortgagee and firc insurance companiecs gencrally. Mortgagor shall &isn . sarry public
liability imsurance protecting Mortgagor (and any tenant or othor user of “ns mortgaged
premises) against liability for injuries to persors and property cccurring’ 1%, on, or
adjacent to thc morigaged premises, in forms, companies, and amounts satisfactory to
Mortgagee with the policy or policies evidencing such insurance tr contzin a ihirty (30)
day notice of cancellation clause in favor of Mortgagee. Such liability policy or policies
or ccrtificates thercof shall be declivered to Mortgagee. Mortgagor shall, until the
indebtedncess secured hereby is paid in full, Turnish Mortgagee at least ten (i0) days prior
to the date each coverage required herein would otherwise expire, with evidence of the
rcnewal or continuaticn of such covcrage in the Torm of premium receipts or renewal
policies or certificates. In the event the mortgaged premises or any part thercof arc at
any timec lcased and the lease or leases have been assigned to Mortgagee as addirional
seccurity Tor the payment of indebtedness secured by this mortgage, Mortgagor shall, upon
the rcquest of Mortgagee, provide rent insurance payable to Mortgagee in an amount
cqual to the annual rental payable under such assigned ilcase or leases plus the lessee’s
or lessecs’ approximate annual liabitity for taxes and insurance as provided in the lease
or leascs.
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5. In the cvent of any damage to or destruction of the premiscs covered by any
policy or policies of insurance reqguired to be carried by Mortgagor, Mortgagee may in its
discretion (and is hereby authorized to) either settle and adjust any claim under such
insurance policy or policies with consent of Mortgagor, or allow Mortgagor to agree with
the insurance company or companics on the amount to be paid upon the loss. In either
case, the proceeds shail be paid to Mortgagee:; nad Mortgagee is authorized to collect and
to give rececint therefor. If (a) Morigagor or any lessee is obligated to rebuild and
restore the damaged or destroved buildings or improvements under the terms of anv leasc
or leases which are or may be prior tc the licn of this mortgage; and (b) such damage or
destruction does not result in the canccllation or termination of any such lease; and (c)
the mnsuraers do not deny liability with respect to the loss, such proceeds, alter deducting
therefrom any expernses incurred in the coliection thercof, shall be used to reimburse
Mortgagor or the lessee (whichever is obligated under the terms of the leasc to
accemplish the rcbuilding and restoration) for the cost of rebuilding and restoring the
buildings and improvemcnts en the premiscs. In all other cases such insurance procceds
inay, at thc option of Mortgagee, either be applied in reduction of the indebtedricss
sccured hercby, whether or not then due and payable, or be held by Mortgagee and used
to reimburse Mortgagor for the cost of the rebuilding and restoration of buildings and
improvemernts on the premises. Foliowing any damage to or destruction of the buildings
or improvements on the premises {(and regardless cf the cause thereof, the availatility of
insurance procceds or the manner of use of those procecds by Mortgagee), until all
indcbtedness secured hercby shall be fuliy paid, Mortgagor shail be obligated to repair,
restore, and renzald any buildings or improvements so damaged or destroved. Repair and
restoration of “tivc‘ouildings and improvements shall be commenced promptly after the
occurrence ol the Yas7-and shall be diligently prosccuted to complction; and the buildings
and improvements snalt be so restored and rebuilt as to be of at lsast equal value and
substantially the same ‘eliaracter as prior to such damage and destruction; and in the
cvent the estimated costs—of rebuilding and restoration exceed twenty-five percent
(25.0%) of the indcbtedness “nen remaining unpaid as secured by this mortgage, the
drawings and specifications pert2ining to such rebuilding and restoration shall be subject
to the prior written approva! Of ¥Mortgagee. In the event that Mortgagor or any iessee
is entitled to rcimbursement ouit-0f the insurance proceeds, such proceeds shall be made
available l'rom time to time upon the furnishing to Mortgagee of satisfactory evidence of
the cstimated cost of completion therced and with such architect’s certificates, waivers
of lien, contiracior’s sworn statcments; and other evidences of cost and of payment as
Mortgageec may reascnably require and app/ove. No payment made by Mortgagee prior to
the final compleiion of the work shall, ‘together with all payments therciofore made,
exceed nincty percent (90.0%) of the valu: »f the work performed to the time of
payment; and at all times the undisbursed va’ance of such proceeds remaining in the
hands of Mortgageec shall be at icast sufficient o pay lor the cost of completion of the
work free and clear of liens,

Should a loss occur aflter forcclosure or sz2le proceeings have been instituted, the
proceeds of any such insurance policy or pelicies, [ rnot apptied as aforcsaid in
rcbuilding or restoration of the buildings or improvemuats. shall be used to pay the
amount due in accordance with any decree of foreclosure (or deficiency judgment that
may be entered in connection with such proceedings; and the  bulance, if any, shall be
paid to the owner of the eguity of redemption if he shall thern be/entitled to the same,
or otherwise as any court having jurisdiction may direct. Following any foreclosure sale
or other sale of the premises by Mortgagee pursuant to the terms-her=af, Mortgagee is
authorized without the consent of Mortgagor to assign any and all insurince policies to
the purchaser of the sale and to take such other steps as Mortgagee muy deem advisable
to causc the intecrest of such purchaser to be protected by any of “sich insurance
poelicies.

6. I by the laws of the United States of America or of any -tais having
jurisdiction of Mortgagor or of the mortgaged premises or-of the transaction evidenced
by the Note and this mortgage, any tax or {ece is due or becomes due in respect of the
issuance of the Note hereby sccured or ths making, recording, and registration of this
mortgage, Mortgagor covenants and agrees to pay such tax or fee in the manner required
by such law, and to hold harmless and indemnify Mortgagece, its successcrs, and assigns
against any liability incurred by rcason of the imposition of any such tax or fee.

7. At such time as Mortgagor is not in default under the terms of this Mortgage
or of the Note secured hereby, Mortgagor shall have the privilege of making prepayments
on the principal of the said Note (in addition to the required payments) te the extent
permitted by and upon the terms and conditions set farth in the Note.

B. If the payment of the indebtedness securcd hereby or of any part (hereof shall
be extended or varied or if any part of the sccurity oe released, all persons now or at
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any timc hcreaflter liable therefor or interested in said premises shall be held to assent
to such cxtension, variation, or release; and their Hability and the licn and all provisions
hercof shall continuc in full force, the right of recourse against ail such pecrsons being
cexpressly reserved by Mortgagee notwithstanding such vartation or release.

9. In thc cevent of the enactment after the date hercol of any law of the ztate in
which the premises are located deducting from the value of land for the purpose of
taxation any lien thercon, or imposing upon Mortgagee the pzyment of the whole or any
part of the taxcs or assessments or charges or liens herein required to be paid by
Morigagor, or changing in any way the Jaws rciating to the taxation ¢f mortgages or
debis securcd by mortgages or Mortgagee's interest in the property, or the manner of
collection of 1axes, se as to affect this mortgage or the debt sccured hereby or the
holder thercof, then and in any such event Mortgagor, upon demand by Mortgagee, shall
pay such taxes or assessments or reimburse Mortgagee therefor; provided, however, that
if in thec opinion of counscl for Mortgagee it might be unlawful te require Mertgagor to
make such payment, or the making of such payment might be construed as imposing a
ratc of interest beyond the maximum permitted by law, then and in such event Mortgagec
may cicel by notice in writing given to Mortgagor to declare all of the iadebtedness
secured herchy to be and become due and payable sicty (80) days from the giving of such
nolice,

10. In care of any d:lault therein by Mortgagor, Mortgagee may, bvt neced not,
make any paynirnd or periorm any act herein required of Mortgager, In any form and
manner deemey crocdient; and may, but neced not, make full or partial payments of
principal or intercst o prior encumbrances, il any: and purchase, discharge, compromice,
or sctile any tax lien 4w other prior lien or title or claim thercol; or redeem froem any
tax sale or florfeiture WfTecting said premises; or contest any tax or assessment.  All
moncys paid for any o1 thespucposes hercin authorized and all expenses paid or incurred
in conncction therewith, [nolyding attornzy’s fees and any other money advanced by
Mortgagee to protect the mortgaged premises and the lica hereot, shall be so much
additional indcbtedness secured hereby and shall brecome immediately due and payable
without notice and with interest.thereon at the rate of twenty-five percent (25.0%) per
annum from the date of expenditire or advance until paid. No inaction on the part of
Mortgagee shall be considered as a waiver of any right accruing to it en account of any
dcfault on the part ol Mortgagor.,

1l. In making any pavment hereby authorized relating to taxes or asscssments or
for the purchasc, discharge, compromise, or siivfement of any prior lien, Mortgagce may

make such payment according to any bill,statement, or estimate sccured {rom the
appropriate public office without inquiry int~ the/a2curacy thercof or into the validity of
any tax, asscssment, sale, forfeiture, 1ax lien or title o1 claim thercof or without inquiry
as to the validity or amount of any claim for lien which may be asserted.

12, If (1) dcfault be made foar ten (10) davs in the due and punctual pavment of
the Note or any installment thereof in nccordance with ts sirms, cither of principal or
interest; (b) Morigagor shall file a petition in voluntary baa’ruptcy or under Chapter X
or Chapter X1 of the Federal Bankruptcy Act or any sintil<e Jlaw, statc or federal,
whether now or hercaiter cxisting, or an answer admitting insolr*n¢y or inability to pay
its dcbts, or fail to obtain a vacation or stay of involuntary procesdings within twenty
(20) days as hercinafter provided; or {c) Mortgagor shall transfer oi_ussign all or a major
portion of 115 asscts, or shall be adjudicated a bankrupt, or a trustee o7 rucciver shall be
appointed For Mortgagor eor for all or a major portion of its property in 20> involuniary
procceding, or any court shall have taken jurisdiction of the property of Moitgagor or of
the major part thercol in an involunitary proceeding for the rcorganizaticn dissolution,
iiquidation, or winding up of Mortgagor, and such trustee or recciver soa.l not be
discharged or such jurisdiction relinquished or vacated or stayed on appeal or/ctacrwise
stayed within twenty (20) days; or (d) Mortgagor shall make an assignment for the
benefit of creditors or shall admit in writing its inability to pay its debts generally as
they Dbecome due, or shall consent to the appointment of a recceiver or trustee or
liquidator of all of its propcrty or the major parst thereof: or {¢} default shall be made in
the duc obscrvance or performance of any other of the covenants or agreements or
conditions hcrein contained, required te be kept or performed or observed by Mortgagor,
and thc same shall continue for twenty (20) days after notice specifying such default is
given by Mortgagee to Mortgagor; or (£ any representation or war-anty made herein by
Mortgagor shall prove 10 be untrue or inaccurate in material respect and Mortgagor shall
fail to make good or corrcct such untruth or inaccuracy within twenty (20) days
following reccipt of notice Frum Mortgagee; then in cach and every such case the whole
of snid principal sum hereby secured shall at once at the opticn of Morigagee become
immediately due and payable together with accrued interest thereon.
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In tne cvent that any delault specified by Mortgagee to Mortgagor under either (¢}
or (') above shall be of such nature tha: it cannot be cured or remedied within twenty
(20} days, Morigagor shall be entitled to a reasorable period of time to cure or remedy
such delauit, provided Mortgagor commences the cure or remedy thereof within the
twenty (20) day period following the gziving of notice and thercafier proceeds with
diligence to complete such cure or remedy. Mortgagor, in casc of such deflault or FTaiture
1o act or perform as set out hcercin, does hereby authoerize and fully empower Mortgagee
immediately to commence suit for the collection of the indebtedness secured hercby, or
any part thercof, or for the foraclosure of this mortgage, or to obtain any other proper
remedy deemed desirable by Mortgagee or any combination of the aforesaid remedies.
Meortgagor agrees te pay all costs, charges, and cxpenscs rcasonably incurred by
Mortgagee because of the failure of Mortgagor to perferm its duties and cbligations
under the mortgage and the Note secured hereby or cither, inclueding attorney’s fees,
appraiser’s fues, and title expenses and any and all expenses of loreclosure decred
rcasonably nccessary by Mortgagee to prosccute the Foreclosure action and successfully
obtain good and merchantable titlie to the premises. At any time after delault, either
before or aflter the commencement of an action in foreclosure, the holder of this
mortgage shall be cntitled to the appointment of a recciver for the mortgaged premises
as a matter of right and without notice, with power to cullest the rents, issues, and
profits oi sai1d mortgaged premises due and becoming due during the pendency of such
lForeclosure Zuit, such rents and profits being hereby expressly assigned and pledged as
additinonal security for the payment of the indebtedness secured by this mortgage, without
regard to the viluzr of the mortgaged premises or the solvency ol any person or persons
tiable Tfor the payviment of the morigaged indebtedrness. Mortgagor, for itself and any
subsequent cwner, herchy waives any and all defenses (o the application for a receiver as
above, and hcreby specifically consents to such appointment without notice; but nothing
herecin contained is to *¢ construed to deprive the hoider of the mortgage of any other
right, remedy, or privilege iv, may now have under the law 1o have a receiver appoinied.
Whenever there is a defau!s regardless of whether Mortgagee eiects 10 foreclose this
mortgage, Mortgagee may coilect-z2ll rents which may become duc on the above property,
deducting thercfrom any neccssary opcrating expenses plus tecn percent (i0.0%) of the
gross rentais collected as compeasation lor making the collections, and apply the
recmaindcr on the balance due on tha/plicte.

13, Mortgagee in the excrcise of (he rights and power hereinatove conferred upon
it shall have the full power to use and apply the avails, rents, issues, and profits of the
premiscs to the payment of or on account of the following, in such order as Mortgagee
may determine:

(a} to the payment of the expenses of operating said property, including cost of
management and leasing thereol (which shall drpcilude reasonable compensation to
Martgagee and its agent or agents iff management is delzgated to an agent or agents, and
shall also includc fcasc commissions and other compcusatisn and expenses of secking and
procuring tenants and entering into leases), established Glaiins for damages, if any, and
premiums on insurance as hercin above authorized;

{b) 10 the payment of taxes and special assessments new due or which may
hercinafter become due an said premises;

(¢} to the payment of all repairs, decorating, rencwals, replicements, alterations,
additions, betterments, and improvements of said premises and of placing siid property in
such condition as will in the judgment of Mortgagee make it readily rentabic]

(d) to the payment of any indebtedness secured hereby or any del'i¢icney which
may result from any lorectosure sale.

t4. Martgagee shall have the right to inspect the premises at all reasonable limes,
and access thercto shall be permitted for that purpaose.

15, Mortgngor hercby assigns, translers, and sets over to Mortgagee the entirc
prececds of any award or claim for damage (or any of the mortgaged property taken ar
damaged under the power of eminent domain or by condemnation. Mortgagee may elect
to apply the proceeds of the award upon or in reduction of the indebtedness secured
hereby, whether or not then due and pavable, or to require Mortgagor to restorc or
rcbuild, in which event the proceeds shall be held by Mortgagee and used to reimburse
Morigagor for the cost of restoring and rebuilding all buildings and improvements on said
premises in accordance with pfans and specifications to be submitted to and approved by
Mortgagec. If Mortgagor or any lessee is obligated to restore and replace the damaged
or destroyed buildings or improvemen:s undcr the terms ol any lease or leases which are
or mav be prior to the lien of this mortgage, and if such taking does not result in
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cancellation or termination of such tease, the award shall be used to reimburse Morigagor
or the iessee (whichever is obligated under the terms of the lease to accomplish the
rcbuilding and restoravien) for the cost of rebuilding and restoring the buildings and
improvements on said premises, provided Mortgagor is rnot then in default under this
mortgage. In the event Mortgagee holds the procceds to reimburse Mortgagor or any
lessee for the costs of rebuilding and restaring the premises, then the proceeds of the
award will be paid oui in the same manner as provided in Paragraph 5 hercaf for the
payment of insurance proceeds in reimbursement of the costs of rebuilding and
restoration. I the amount of such award is insufficient to cover the cest of rebuilding
aad restoration, Mortgagor shall pay such cost in excess of the award beforc being
entitled to rcimbursement out of the award. Any surplus which may remain out of said
award after payment of such cost of recbuilding and resvoration shall, at the option of
Mortgagee, be applied on account of the indebtedness secured hereby or be paid to any
other party cntitled thereto. Ip applving the procceds of any award on account of the
indebtedness sccurcd hercby, Mortgagee shall be entitlied to collcet out of the preceeds
of the award 5 premium on the amount prepaid at the same rate as though Mortgager
kad clected at the 1imz of such application of proceceds {or if Mortgagoer then has no
such clection, at tke first succeeding date Mortgager could so e¢lect) to prepay the
indebtednsss in accordance with the terms of the Note secured kereby.

16, Upon payment in full of the indcbtedness sccured hereby and the performance
by Mortgagee of ail of the obligations imposed on Mortgager hercin and in the Note,
these presents” snell be nuil and void, and Mortgagee shall release this mortgage and the
licn kereofl by prover instrument exccuted in recordable Mform.

[7. Any notice which cither party hereto may desire or be required to give to the
other shall be deemed/ 12 be an adequate and sufficient notice il givem in writing, and
service is made by the mpiling of such notice by registered or certified mail, addressed
to Mortgagor at its addrcss/given on the first page hcreof, or to Mortgagee at S0 South
Lincoln Strect, Hinsdale, 11linois 60521, or to such other place as either party hereto may
by notice in writing 1o the other party designate as a place for service of notice.

18. In casc Mortgagee is m2d= a party 1o any swit or proceedings at law or in
cquity by rcason of its interest in the piemises as evidenced by this mortgage, Mortgagor
precmiscs to pay 1o Mortgagee all reascaable costs, charges, and attorney’s fees incurred
by Mortgagee in the preparation and iria? of such suit or proceedings. Mortgagee may
appcar in and dcfend any action or procieding purporting to affect the security hercof,
and Meortgagor promises 1o pay all recasonable costs, charges, and attorney’s [ces so
incurred. All sums expended or incurred by-wortgagec pursuant to this paragraph shall
be sccurced hercby as so much additional indebindiicss owing by Mortgagor to Mortgagee.

19. Notwithstanding anything hercin or in tlhe /Note contained to the contrary, no
provision contained herein and no provision contalied in the Note which purports to
obligate Morigagor to pay any amount of interest or ary {ces, costs, or expenses which
arc in cxcess of the maximum permitted by applicablelaw, shall be effcective to the
cxtent that it calls for the payment of any interest or ‘cihiir sum in excess of such
maximum.

20, All rederal, state, and other tax returns of Mortgager roguired by jlaw to be
Filed have been duly fliled; and all federal, state, and other tares, assessmcnts, and
governmential charges upon Mortgagor which to the knowledge of Mortgagor are due and
payable have been paid.

21. Mortgagor will furnish, at the option of Morigagee, during the liTe of ihis
mortgage, 1o Mortgagee within ninecty (90) days after the close of cach fiseni year a
dectailed and analytical audit covering the fu)l and complete opcration of Maytgagor's
busincss, including a2 balancc sheet statemens ol income and cxpenses and a statcment of
surplus accounts as at the close of the preceding [iscai year. This audit report, if
required, will be prepared at the option of Mortgagee by a certified public accountant of
reccognized standing who has been previously approved by Mortgagee, and said audit
report will be accompanied by the certificate of said certified public accountant. In
addition to the items named above, Mortgagor agrees to supply Mortgagee with such
additional information and records as may be from time to timc requircd by Mortgagee,

22, Mortgagor will not file, or cause or permit to be filed, any bankruptcy or
insolvency or recorganization proceedings, or apply for or consent to the appointment of a
receiver or trustee for itsclf or the property (except when requested by Morigagee) or
permit any such appointment to be made, or make any assignment for the benecfit of its
creditors, or saffer any order to be entered adjudicating it to be bankrupt cr insolvent,
or appoint a receiver or trustee of it or the property or any part thereof.

-6 -

9595115




UNOFFICIAL COPY




UNOFFICIAL COPRY -

23, Mortgagor will, at Mortgagor's cxpense, at any time upon request by Mort-
gagee, cxccute and deliver all further assurances aof title and all pertinent additional
papers, information, rccords, and insiruments as may be reguired by Morigagee lor
effectually carrving out the intentions of the partics hercto.

24, Mortgagor, in order better to secure the payment of the aforesaid Note and
the indebtedness evidenced thereby, does hereby sell, assign, transfer, and set over unic
Maortgagee, its successors and assigns, all its right, title, and interest in and to ali jcases
of the morigaged picmises or any part thereol herctofore made and entered into, and in
and to al! such lcases herealter made and cntered into during the life of this mortgage,
including all extensions and renewals thereof and all rents, profits, and income arising
[rom any part of the mortgaged premises and any such leases, with the lull right, but
without the obligation on the part of Mortgagee to ccllect said rents and income.
Mortgagor covenants that said lcases and rents have not been previously assigned in any
manner whatsoever, that they are subject to no liens of any kind, and that all existing
leases are in Tull force and etfect.

25. 7in any case in which, under the provisions of this mortgage, Mortgagee has »
right to"declare the principal sum sccurcd hereby to be immediately due and payable,
cither befose or alter the institution of legal proceedings to foreclose the lien hereof or
before or alter. sale thercunder, or in any case where Mortgagee has a right to
commence prosecldings for the sale of the premises independent of any fereclosure
proceedings; then  Mortgagor shall forthwith upon demand of Mortgagee surrender to
Mortgagee the possessinon of the premises, and Mortgagee shall be cntitled to take actual
posscssion of the presnjses or any part therecof personally or by its agents or attorneys,
as for condition broke;yand Morigagee in its discretion may, with or without force and
with or without process ¢l law, enter upon and take and maintain possession of all or
any part of the premisess fogether with all documents, books, records, papers, and
accounts of Mortgagor or the then owner of the prcmises relating thereto: and may
exclude Mortgagor, its agents 3r ussigns wholly therefrom; and may as attorney-in-fact
or agent of Mortgagor or in ifs” swn name as Mortgagee and urder the powers hercin
grantcd both, opcratc, manage, or.control the premiscs and conduct the business, if any,
thereol, cither personally or by its sgents, and with ull power to use such measures,
fegal or cquitable, as in its discretion or in the discretion of its successors or assigns
may bec deemed proper or necessary to eriocce the payment or security of the income,
rents, issues, and profits of the premisec:, including actions for the recovery of rent,
aciions in forcible detainer, and actions in distress for rents, hereby granting full power
and authority to cxercise cach and every of the rights and priviieges herein granted at
any and all times hercalter, without notice to Moligagor, and with Tull power to cancel
or terminate any lease or sublcase for any cause ov.on any ground which would entitle
Mortgagor to cancel the same, to clect to disaffyrm any Icase or sublease made
subscquent to this mortgage or subordinated to the iicn thoreol (unless this mortgage has
specitically been made subordinate to such lease or sutleaseY, to make all necessary or
proper repairs, decorating, rencwals, replacements, alterations, additions, betterments, and
improvements to the premises as may scem judicious; to insu‘c and reinsure the samc and
all risks incidental to Mortgagee's possession, operation, and mmunrzgement thercof; and to
receive all of such income, rents, issues, and profits.

Mortgagee shall not be obligated to perform or discharge, nor_does it hercby
underiake to perform or discharge, any cbligation, duty, or liability urder any leasc; apd
Mortgager shall and docs hereby agree to indemnify and to hold Monzeges harmless of
and from all liability, loss, or damage which it might incur under said lezses or under or
by rcasen of thc assignment therefor, and of and from any and all claim? &, demands
whatsocver which may be asserted against it by reason of any alleged oblipaiions or
undcriakings on its part to perform or discharge any of the terms, covenunts, or
pgreements contained in said leases. Should Mortgagee incur any such liability, loss, or
damage under any of said leases, or under or by reason of the assignment thercof, or in
the delense of any claims or demands, the amount thereof, including costs. expenses, and
rcasonable attorney’s fees, shall be secured hereby; and Mortgagor shall reimburse
Mortgagee thercfor immediately upon demand.

26. (a) Mortgagor covenants and agrees, at the option of Mortgagee, to deposit
at such place as Mortgagee may from time to time in writing appoint, and in the absence
ol such appeintment, then at the office of Mortgazee at Hinsdale, Hlincis 60521, on the
first day of cach month until the indcbtedness sccured by this mortgage is fully paid, a
sum cqual to onc-twelfth (1/12) of the last total annval taxes and assessraents For the
last ascertainable year {general and special) on said premises (unless said taxes are based
upon assessments which exclude the improvements or any part thereol now constructed,
or 10 be constructed, in which event thc amount of such dcposits shall be based upon
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Mortgagee's reasonable estimate as to the amount of tapxes and assessments to be levied
and asscssed), plus such sufficicnt additional sums as Mortgagee shkall deem necessary 1o
inke carc of known incrcases in taxes and assessments, such depoasits ta be held withour
any allowance of intecrest and to be used lor the payment of taxes and assessments
{gencral and special) on said premises next due and pavable when they become due. If
the funds so deposited are insulficient 1o pay any such taxes or asssssments (géncral and
special) for any wear when ithe same shall become due and payable, Mortgagor shail
within ten {(10) days after reccipt of demand therelo:, deposit such additional funds as
may be nccessary to pay such taxes and assessmenits f{general and special) in full, I the
funds su deposited cxcced the amount required 1o pay such taxes and assessments
(general amd special) for any year, vhe excess shall be applied to a subscguent deposit or
deposits.

(b) Morigagor covenants and agrees, at the option of Mortgagee, to deposit
at such place as Mertgugece may from time to time ir writing appoint, and in the absence
of such appointment, then at the office of Mortgagee at Hinsdale, Illinois, on the first
day of cach month until the indebtedness secured by this mortgage is Tully paid, an
installment of the premium or premivms that wil! beeome due and payabie to renew the
insurance 25 hercinabove required by Paragraph 4 hercef. Each of such instaliments shall
be in an amcuant which, by the payment of approximately equai instatlments, will result in
there accumyiaiing in the hands of the depositary an amount sufficient to pay renewal
premiums upon such policies of insurance at least onc {1) month prior to the cxpiration
date or dates af " tire poticy or pelicies 1o be rencwed, such deposits to be held without
any allowance ofpaprest and to be used for renewal of such insurance policics., If the
funds so dcpositeacare insufficiert to pay all premiums for such remnewals, Mortgagor
shall within ten (10) duays after receipt of demand thercof deposit such additional fuands
as may be nccessary to 7y such premiums. If the F'unds so deposited exceed the amount
required to pay such premiums, the excess shall be appiicd on a subsequent depnsit or
dcposits.

27. In the event of a defaul: in any of the provisions contained in this mortgage
or in the notc securcd hercby, Morigngee may at its option, without being reguired to do
so, 1pply any moneys at the rime sp~deposit pursuant 1o Paragraphs 26 (a) and 26 (b)
hercof, as any onc or morc of the _caine may be applicable, on any of Mortgagor's
obligations herein or in the note contaired, in such order and manner as Mortgageec may
clect. When the indcbtedness secured hereby has been fully paid, any remaining deposits
shatl be paid 1o Morigagor or ta the ihen owner or owners of the mortgaged premises.
Such deposits are hereby pledged as additioval security for the iandebtedness hercunder
and shall be held in trust to be irrcvocably applied by the depositary for the purposes
for which made hercunder and shall aot be wvlject to the direction or control of
Mortgagor, provided however, that neither Mortgagre nor said depositary shall be liable
for any Tailure to apply to the payment of taxss and assessments any amount $0
deposited unless Mortgagor, while not in default horeunder, shall have recquested said
dcpositary in writing to make application of such funds ro the payment of the particular
taxes or assessments for payment of which they were deporitzd, accompanied by the bills
for such taxcs and assessments.

28. Thre proceeds of any foreclosure sale of the premises sha’i be distribeted and
applicd in the Tollowing order of priority: first, on account of ali\cusis and expenses
incident ta thce feorcclosure proceedings; sccond, nll other items wivich under the terms
hercon constitute sccured indebtedness additional to thar cvidenced Ny ' he note, with
interest thercon as herein provided; third, all principal and intecrest reniziaiag unpaid on
the note; fourth, any overplus to Mortgagor, its successors or assigns, -as rtheir rights
may appcar,

Z9. Mortgagor agrecs that all costs, charges, and c¢xpenses, including atiorney's
fees incurred by Mortgagee arising out of or in counection with any action, proceceding,
or hcaring, legal or quasi legal, or the preparation thercfor, in any way aflecting or
pertzining 1o the mortgage, the note secured hercby, or the mortgaged premises, shall be
promptly paid by Mortgagee. If funds for same are advanced by Moertgagee, all such
sums so advanced shall be added (o the indebteduness secured hereby and shall bear
intcrest at the rate of twenty-five percenr (25.0%) per annum from daie of said advance,
and shall be due and pavablc on demand.

30. No action for the eaforcement of the lien or ¢f any provision hereof shall be
subject to any defense which would not be good or aveilable to the party interposing
samc in an action at law upon the note hereby secured.

5

31. Mortgagor hereby waives any and al! rights of redemption from szle under any

r

order or deccreec of foreclosure, pursuant to rights therein grznted, on behalf of—=
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Mortgagor, and cach and evcry persen acquiring any interest in, or title to, the premises
described hercin subsequent to the date of the mortgage, and on behalf of all other

persons to the extent permitied by the provisions of Chapter 77, Section 18a of the
IHinois Revised Staturtes,

32. This mortgage and all provisions hcreof shall extend to and be binding upon
Morigagor and all persons claiming by, under, or through Mortgagor; and the word
"Mortgagor® when uscd herein shall include the successors and assigns of the Mortgagor
and all partics hiable for the payment of the indebtedness or any part therecot, whether
or not such partics shali have executed the note or this mortgage. The word
"Mortgagee” when used herein shall inciude the successors and assigns of the Mortgagee
named hercin, and the holder or holders, from time to time, of the note securcd hereby,

33, Time is of the essence ol this contract, and no waiver of any obligation or
option hercunder or of the note sccured hereby shall at any time thercafter be heid to
bc a waiver of the terms hercof or of the instruments secured thereby.

34. /This mortgage shail be governed by, and construed in accordance with, the
laws of *ac State of Illinois.

35. This mortgage is delivered on condition that as long as Mortgager is not in
default wnder 7ny of the provisions of the note or mortgage, and as Jong as all real
estate taxes ave-pnid when due, and receipts thereof dcelivered to Mortgagee, Mortgagee

will not require morthly deposits for these items to be paid as required in Puragraphs
26(a) and 26 (b).

This documecnt is mads- by Harris Bank Hinsdale, National Association as Trustee and
accepted upon the express. unadorstanding that Harris Bank Hinsdale, National Association
cniers into the same not pirsonally, but as Trustee, and that no persona! lability is
assumed by or shall be asscried lor enforced against Harris Bank Hinsdale, Wational
Asszociation becausc of or on accovrnt of the making or executing of this daocument or of
anything herein contained, all such liability, il any, being expressly waived, nor shall
Harris Bank Hinsdale, National /ssariation be held personally liable upon or in
conscequence of any of the covenants of iiiis document, cither expressed or impliea.

IN WITNESS WHEREOF, Mortgagor has executed these presents as of the day and
vear first above written.

M2¢ris Bank Hinsdale, National Association
as ‘Trustece under Trust Agreement dated
March /8, 1988, and known as Trust
No. L-1356, and not personally

A i

= e BN

Land TrGst Offices
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Attest: L i <l i AR
Loah-OfCficer /
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State of lllingis )
Couniy of {« U’cZ;,(,. }

I, the undersigned, a Notary Public in and for said County, in the State of Illinois, do
hereby certify that Janet Hale, who is Land Trust Officer of Harris Bank Hinsdale,
National Association and Carole Ziemian, who is Loan Officer of the same corporation,
personally known to me to be the same persons whose names are subscribed to the
forcgeing instrument as such Lang Trust Officer and Loan Officer respectively, appearcd
belfore me this day in person and acknowledged that they signed and delivered the
foregoing instrument as their free and voluatary act and as the free and voluntary act of

the corporation for the uses and purposcs therein set forth, Given under my hand and
seal this 9th day of March, 1988,

My con}mission cxpires %{/&M/h—a 22 1970

/ - P s = N e
L /?"ff'ﬂ—& /f/ ,,/'/’Z.Mﬁ({; - A O 1T 1
Notary Public

Q llrjiql
< y
7 TV
This instrumeit

was prepared by

S. O, Davis

Harris Bank Hinsdal¢
50 South Lincoln Streci
Hinsdale, Hlineis 6052,
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EXHIBIT A

farce! I+ That part of the South 1/2 of the East 1/2 of the South East i/4 of the

Neorth Easi 1/4 of Sccrion3l, Township 38 North, Range 12 East of the Third Principal o
: Meridian, described as follows: Beginning at a point on the West Line of said South 1/2 L
o of the East 1/2 of the South East 1/4 of the North East 1/4 110.32 fect Southerly of the
: North West corner thercof, thence Easterly parallel with the North Line therecofl 650
fect, thence North 46 degrees, 39 minutes, 08 seconds East 23.16 feet, thence Nosth 75
degrees, 07 minutes, 28 seconds East §7.88 fcet, thence South 82 degrees, 28 minutes, 40
seconds Past .26 Feet, thenee South 47 degrees, 15 minutes, 26 seconds East 12,92 feet,
fhehee Scuth 20 degreecs, 31 minutes, 08 seconds Last 11.64 Iecet, to a peint in ) Ling
F10.32 Feet Seuth of and parsile! with the Morth Line thercof, thence Easterly along said
paralie! line 350.73 feet to the West Line of the East 187.46 leet of the South 1/2 of the
. East 1/2 of the South East 1/4 of the Nerth East 1/4 of Section 31, aforesaid, thence
North along said West Line 110.32 feet of the North Linc thereof, thence Westerly along

the North Line thercaol 473.54 Teet to the North West cornes thereof, thence Southerly

along the Vest Line thercof 11032 feert of the point of beginning in Cook County,
[llinois.

Parcel 2: The WNorth 150 fect of the East 187.46 feet of the South 1/2 of the Eas: 1.2
of the South Zp41 1/4 of the North East 1/4 of Section 31, Township 38 North, Range
12, East of the /¥xi-d Principal Meridian, in Cook County, Illinois.

Parcel 31 The Southh 25 fect of the South 2 acres of the Narth 1/2 of the East 1/2 of
the South East 174 9f the North East 1/4 (except the East 242.46 fcet thereofl) of

Scction 31, Township 38 MNarth, Range 12, East of the Third Principal Meridian, in Cook
County, 1lingois.

Parcel 4: The 5outh 23 fect of ths East 242,46 (eet of the North 172 of the East 1/2 of .
the South East /4 of the Worth Fast 1/4 of Section 31, Township 38 Morth, Range 12, -
East of the Third Principal Meridian, in Ceok County, lllinois. '

Parcel 5: The South 2 acres of the 4<rth 1/2 of the East 172 of the South East 174 of
the Narth East 1/4 {(cxcept thc East 742.45 feet thercol and except the South 25 feet

thercof) of Section 31, Township 383 Nortk, Range 12, East ol the Third Principal
Meridian, in Cook County, iliinois.

PN IB 3] 203 015, 18 31 203 016, 18 31 203 01, 28 31 203 023, 18 3: 203 025 A
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