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AGSIGNMENT OF LEASES AND RENTS

\) KNOW ALL MEN BY THESE PRESENTS, that the Harris Bank Hinsdale,
_ ‘\. National Association, not personally, but as Trustee under a Deed or Deeds in
% Trust delivered in pursuance of a Trust Agreement dated March 8, 1988, and known
f; fv’\ as Trust Number L-1856 (the "Trustec”), and The Wayt Limited Partnership, an
) itlincis Limited Partncrship (the “"Bencficiary"), {Beneficiary and Trustec being
hereinafter caliectively referred to as "Assignors”), in consideration of the sum of

ten and no/100 dollars (510.060) and other good and wvaluable considecrations, the

~ receipt ond sufficiency whereol are hereby acknowledged, doees hercby assign,

:"J transfer, and sct over unto Harris Bank Hinsdale, Nationai Association (hereinafter

= rcferred to as the "Assignee”), all right, title, and interest of the Assignors or any
,_;3_; of them, under or pursuani to any and all present or future leases or subleases, 6 m
RURN whether written or oral. or any letiings or possession of, or any agreements for, $1 .

the use or occupancy olf, the whole or any part of the real sstatc and premises
hereinafter described which the Assignors or any of them may have hererofore

: t made or agreed to or may hereafter make or agrec to, or which may be madce or
- agreed to Ly the Assignee under the power hereinaflter granted, including all
g:' amendmedatss and supplements to and rencewals thereof at any time rmade
\;\ {collectively “tne "Leases"), reclating to that certain real estate situated in the

County cf Coik State of Illinecis, described in Exhibit A attached hereto and made
) a part hercol "pad the improvements aow or hercalter thereon (the "premises™,
X including, withoutiimiting the gencrality of the foregoing, all right, title, and
\ ' interest of the Assigpirs or any of them in and to all the rents {whether fixed or
) contingent), carnings, /renewal rents, and all other sums due or which may
> hereafter become duc wumder or by virtue of the Leases and all rights under or
against guarantors of the obligations of the leases and obligors under the lcases.

” This Assignment iy mdde _and given as collateral security (or, and shall
i secure: (i) the payment in fu/l o all principal of and intcrest on that c¢ertain
- promissory note of the Trustee bearing even date herewith, pavable to the order of
the Assignce in tie face priacipal auin. of Two Million Five Hundred Thousand and
ne/100 dollars ($2,500,000.00), expreised to bear interest prior to maturity st the
rate per annum of One percent (1.00%W ) over the prime commercial rate of the
Hlarris Bank Hinsdale, National Associaiop Trom time to time in effect and after
maturity until paid at the rate per annum determined by adding Six percent (6.00%)
N to the rate applicable thereto at maturity 4and having a final maturity of all
. principal and inrtcrest notv required te be soone’ paid of March 9, 1989, and any
’ noules issucd in extension or renewal thercof 0r- in substitution therefor (the
X "Note”), (i1) the performance of all obligations, coverarits, promises, and agreements
: contained hercin or in that certain Mortgage ©na Sccurity Agreement with

Assignment of Rents bearing even date herewith res the Trustee to the Assignee

{the "Morigage”), conveying and mortgaging the premises as sccurity for the Note

and any and alt othcr indcbtedness intended to be sceured thereby; (i) the

pertormance of all obligations, covenants, pramises, and agiccaents of the Trusice

. or the Beneficiary contained in any loan or othor agreemenis sctiing forth terms
i and conditions applicable to the loan evidenced by the Note or posviding collateral
) sccurity therefore; and (ivy the payment of all expenses and ‘churges, legal or

. othcrwise, paid or incurred by the Assignece in rcalizing upen o1 _protecting the
i indcbtedness referred te in the forcgoing clauscs (i), {ii), and (iii) or 4ny)sccurity
therclore, inciuding this Assignment (the Note and other indebtedness, obiigations,
and liabilities relerred to in clauses (i), £ii), (iii), and (iv) above being hereinufter
coltectively referred to as the “indebtedness hereby secured*).

The Assignors do hercby irrcvocably constitute and appoint the Assignee tile
truc and fawful attorney of the Assignors with full power of substitution for
' Assignors and in Assignors’ name, place. and stead to ask, demand, collect, reccive,
receipt lor, suc lor, compnund and give acquittance for any and all sums due or to
become duc under any Lease, with full power to scttle, adjust, or compromise any
claim thcrcunder as lully as the Assignors could do, and to endorse the name of
the Assignors or any of thcm on all commercial paper given in payment or in part
pavment thereof, and in the Assignee’s discretion to file any claim or take any
other action or proceeding, either in the Assignee’s name or in the name of the
Assignors or any of them or otherwise, which the Assitnce may deem nccessary or
appropriate to protect and preserve the right, title, and interest of the Assignee in
and to such sums and the security intended to be afforded hercby,
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assigned, pledged, or otherwise disposed of any of the rights, rents, and other
sums due or which may hereafter becaome due and which are intended to be
assigned hcrcunder.

This Assignment includes and establishes a present, absolute, and primary
transfer and assignment of all rents, carnings, incomec, tssucs and profits of the
premises, but so long as no event of dcefault shall exist under the Note or the
Mortgage and no cvent shall exist which by lapsc of time or service of notice, or
both, has or would become an ecvent or default thercunder, the Assignors shall
have the right and license to collect, usc, and cnjoy all rents and other sums due
or to bccomec duc under and by virtue of any Lcase as thecy respectively become
due, but not more than 30 days in advance.

The Assigonors hereby irrevocably consent to and suthorize and direct that the
tcnant or other obligor under any Lease upon demand and notice I'rom the Assignee
of the Assignee’s right to receive rents and other sums hercunder, shall pay such
rents and other sums 1o the Assignee without any obligation on the part of such
tcnant or other obligor to determine the actual existence of any default or event
cinimed by the Assignece as the basis for the Assignee's right to reccive such rents
or other suws, notwithstanding any notice from or claim of the Assignors or any
of them to tae contrary. The Assignors hereby waive any right or claim against
any tenant or o:her obligor for any such rents and other sums paid by tenant or
other obligor to Yne Assignec.

Without limitingsany lcgal rights of the Assignee as the absclute assignee of
the rents, issues, and profits of the oremises and in furtherance thercof, Assignors
agree that in the event of default under said Mortgage, whether before or after
the Note is declared due ir-accordance with its terms or under the terms of said
Mortgage and whether befhis o after satisfaction of any requirement of the fapse
ol time or the giving of notice o= both on which acceleration after defaulr may be
conditioned, the Assignee may, a its option, (i) take actwal possession of the
premises hereinabove described,-o-~any part thercof, personally or by agent or
attorney, as for condition broken, aad with or without force and with or withaout
process of law, enter upon, take and ma‘atain possession of all or any parc of said
premises, together wath all documenss, «waoks, records, papers, and accounts relaving
thercwo, and cexclude the Assignors, their wgents or servants, therefrom and hold,
operate, manage, and control the premists, and at the cxpense of the pramiscs,
from (ime to time, cause Lo be made all pecsssary or proper repairs, renewals,
replacemenis, uvseful alteration, zdditions, beitirments, and improvements to the
premises as may seem judicious, and pay taxes’ s5sessments and prior or proper
charges on the premises, or any part thercof, and/ ilisure and reinsure the same,
and leasc the oremiscs in such parcels and lor such times and on such terms as
Assignce may deem fit, including leases for terms esgnring.beyond the maturity of
the indebtedness secured by said Mortgage. and cancel (any leass or sublease for
any causec or on any ground which wouid cntitie the Assizpors or any of them to
cancehk the same and in cvery such casc have the right 10 wasage and operate the
said premises and to corry on the business thereof as the™ Assignec shall deem
proper; or (ii) with or without taking pessession of the premi:cs, Assignee may
procced to cnforce the Leases and  collect all sums due or tO) become duc
thercunder and by so doing Assignee shall not be deemed a. mortgagee in
posscssion por to have assumed or become responsible or liable For any otligations
of Assignors arising thercunder or in respect thercof.

Any sums received by Assignee under or by virtue of this Assignment nai! be
applied ro the payment of or on account of the foflowing in such order nnd
manner as the Assignee may clect:

(a) to the payment of all nroper charges and expenses, including the jus:
and rcasonable compensation for the services Assignee, its attorneys, agents,
clerks, servants, and other emploved in connection with the operation,
management, and control of the premises and the conduct of business thercofl
and, il' the Assignce shall elect, to the establishment of a reserve which shall
be sufficient in Assignee’s judgment to indemnify it against any liability, loss,
or damage on account of any matter or thing done in good faith and in
pursuance of the rights and powers contained herein;

(b) 1o the payment of any sum secured by a lien or encumbrance upon the
premises:

(¢} to ithc cost of complecting any improvements being constructed on or
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abour the premises; and

(d) to the reduction of the indebtedness kercby secured, whether or not the
same may then be due or be otherwise adequately sccured.

The manner of application of such sums and the items which shall be credited
or paid out of same shall be within the sole discretion of Assignee, and nothing
herein contained shall obligate Assignee to use any such sums for a purpose other
than rcducing the indcbtedness hereby sccured unless it shall elect ta do so.
Assignee shall be subrogated to any lien discharged cut of the rents, income, and

profits of premises.

The Assignors hercby further covenant that the Assignors will upon request
of the Assignce execure and deliver such lurther instruments and do and perform
such other acts and things as the Assignee may reasonably deem necessary or
appropriate morc cffectively to vest in and sccurc to the Assignee the rights and
rents which are inlended to be assigned 10 the Assignes hercunder.  Assignors
irrevocably waive any right they now or hercafter may have 1o offset any claim or
liability oving from it to any obligor on a Leasec against sums due or to become
duc from<dsuca obligor under a Lcease.

Assignors ¢ovenant and agree to observe and perform all of the obligations
imposed on thert under the Leases and not to do or permit to be done anything to
impair the sccuriiy ithereol, not to exccute any Lease on terms and conditions less
satisfactory to theoiescor than arc usual and customary in leases with a similar
term and {or similar types of space in the generai market arca where the premises
arc located, not to assuga further or encumber their rights under the leases or
their rights to the rents or~other sums duve or to become due thereunder and not
suffer or permit any of ‘tli¢ Leases to be subordinated to any other liens or
encumbrances whatsoever, any s»ch subordination to be nuill and void uniess done
with ihe written consent ol tke Assignee. Assignors further coverant znd agrec
nat to amend, modify, or terminate any of the Leases without the prior written
censent ol Assignee, provided thar/enless and until an event of default or any
event which with the iapse ol time, the giving of nctice, or both, would constitute
such an cvent of default has occurred under the terms of the Mortgage or Note,
Assignors may enter inio amendments and modilications to Leases which de aot
adversely affect the sccurity thercof anc may terminate Leases il substantially
concurrently with such termipation, it shall rave entered into a now Lease of the
space which was the subject of the terminated f¢asc upon terms and conditions no
fess benelicial to them than those contained in (ke terminated Lease and with a
lessce of creditworthiness at lzast equal to the tedpliinared lessec; provided that,
the forcgoing to the contrary notwithstanding, no Leas: shatl be terminated if such
termination would reduce the smount which any leader is then obligated to fund
under any commitment issued to provide linancing [or th: premises. Assignors
further covenant and agree thar they will, at the requesi—of Assignce, submit the
cxccuted originals ol all Leuscs to Assignse,

The acceptance by the Assignee of this Assignment, with/ alivof the rights,
powers, privilcges, and authority so created, shall not, prior to eriry upon and
taking of actual phyusical possession of the premises by the Assignee. b deemed or
construed (o <onstitute the Assignec a mortgagee in possession nor impose any
obligation whatsocver upon the Assigree, it being understood and agresd sliat the
Assignce docs not hereby undcerrake to perform or discharge any obligation, guty,
or liability of the lundlerd under anv Leases or under or by rcason of~this
Assignment,  Assignee shall have no liability to Assignors or anyone for any ucticn
taken or omitted to be taken by it hercunder, excent for its willful misconduct,
Should the Assignoe incur any liability, loss, or damage under oF by reason of this
Assignment or lor any action taken by the Assignee hercunder, or in defense
against any claim or demand whatsocver which may be asserted against the
Assignee arising out of any Lease, the amount thereof, including costs, expenses,
and reasonable attorneys' fces, together with interest thereon at the rate
applicable to the Note at the time of incurrence {or if the Note has been paid in
full at the time ol incurrence, then at the rate applicable to the Note st the time
of such payment in fuli), shall be sccured by this Assignment and by the Mortgage;
and the Assignors shall reimburse the Assignee therefor immediately upon demand,
Assignors® obligations so to pay to survive payment of the indcbtedness hercby
sccured and the release of this agreement.

The rights and remedics of the Assignee hereunder are cumulative and are not
sccondary to or in licu of, but arc in addition to any rights or remedies which the
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Assignec shall have under thce said Note, Mortgage, or any other instrument or
cdocument or under applicable law and the cxercise by Assignce of any rights and
remedics herein contained shail not be decemed 2z waiver of any other rights or
remedics of Assignee, whether arising under the Mortgage or otherwise, each and
all of which may be excrcised whenever Assignee deems it in its interest to do
so, The rights and remedics of the Assignce may be cxercised from time to time
and uas ol'ten as such excrcise is deemed expedient and the lailure of the Assignce
to ¢nlorce any of the terms, provisions, and conditions of this Assignment for any
period of time, at any time or times, shall not be construed or dzemed to be a
waiver of any rights under the terms hereof,

The right of the Assignee to collect and receive the rents assigned hereunder
or to cxcrcise any of the rights or powers herein granted to the Assignec shall, to
the cxtent not prohibited by law, extend also to the period from and after the
filing ol any suit to foreclose the lien of *he Mortgage, including any period
allowed by law 7or the redemption of the premises after any foreclosure sale.

This Assignment shall be assignable by the Assignee; and all of the terms and
provisions Ycreof shall bec binding vpon and inure 10 the benefit of the respective
cxecutorsy administrators, legal represcntatives, successors, and assigns of ecach of
the parties fiercto. All provisions hereof are severable and il any provisions
hercof sha!l e invalid or unenforceable, the wvalidity and cnforceability of the
remaining provisions hereof shall in no way be affected vhereby. If more than one
person signs thiswirstrument as Benefliciary, then term "Beneficiary”™ as used hercin
shall mean all such.ners=ons, jointly and scverally.

This instrument is/ exccuted by the Trustec, not personally, bui as Trustee as
aforesaid in the cxercise of~the power and authority conferred upon and vested in
it as such Trustee (and said Trustee hercby warrants that it possesses full power
and authority to cxecute this instrument); and it is expressly understood and
agreed that nothing herein or 11 said Note contained shall be construed as creating
any liability on said Trustee peisonally to pay said Note or any interest that may
accrue  thercon, or any indchtedecss, accruing hercunder, or to perform any
covenant, cither cxpress or implicd, kefcin contained, all such liakility, il any,
being cxpressly waived by Assignce and @y every person now or hereafier claiming
any right or sccurity hercunder, ard ihpd so far as said trustce personally is
concerned, the legal holder or holders of said Note and the ownzr or owners of
any indcotedness accruing hercunder shall fook solely to the premises hereby and
by the Morigage conveyed for the payment ibersof, by the enforcement of the
liecns hereby ard thereby created, in the manzes herein and in said Morigage
provided ar by action to enferce the personal liability of any guarantors of the
indebtedness  hereby secured or by recalization onCaav other collateral for the
indebtedness hereby secured.

IN WITNESS WHEREOF, parties hereto have cxeccted this Assignment of
Leases and Rents this 91th day of March, 1988.

Harris Bank Hinsdale, National Association, uuipersonally, but
as Trustce as aforesaid

. Iy .
By: Colea p FTabe
Land Trust Of(ice: .

»

Attest: Fldci, g A A
Loan Offiter_—

s

{

Beneficiaries

The Wayt,%.imitcd Partnership, an MNlinois Limited Partnership
By: &7
General

LSA51 LNy



UNOFFICIAL COPY




UNOFFICIAL €OPY;

State of Illinois )
County of@ Serc,e )

I, the undersigned, a Notary Public in and for szid County, in the State of Iilinois,
do hereby certify that Janet Hale, who is Land Trust Officer of Harris Bank
Hinsdale, National Association and Carole Zicmian, who is Loan Officer of the same
corporation, personally known to me to be the same persons whose names are
subscribed tc the floregeing instrument as such Land Truse Officer anmd Loan
Officer respectively, appeared before me this day in person and acknowledged that
they signed and delivered the foregoing instrument as their free and voluntary act
and as the free and volumiary act of the corporation for the uses and purposes

therein set forth, Given under my hand and scai this 9th day of March, 1988.
T . A

My commission expires -~>e-”{’L/""—¢‘}';7 2 1952 : 19.'&1.‘-.- !
4 f",‘:r L

State of Ilhin . ) 4 ",‘ S

County of‘/:*«:,@j( } SERE N

I, the undersigned, a Notary Public in and for said County, in the State of llinois,
do hereby ccrtily that Reobert S, Wayt, who is General Partner of The Wayt
Limited Parinerraip, an Illinois Limited Partnership, personally known fo me to be
the same person~yinpse name s subscribed to the forcgoing instrument as such
General Partner, appeared before me this day in person and acknowledged that he
signcd and dclivered the foregoing instrumcent as his free and voluntary act znd as
the free and voluntary 4ct of the Partnership for the uses and purposes therein set
forth. Given under my hapd and scal this %th day of March, 1988.

My commission expires /’{/&M"ﬂz = l‘)_"sé.2
ztwg 5/ .._4//7: —/, =

\!ozarx Public 44 - ‘ A
@/4"!, ey P @/c) A .o

Notary Public

Prcepared by

S. O. Davis

Harrs Bank Hinsdale
50 South Lincoln Street
Hinsdale, Nlinois 60521

C s

i,u’:* o

T lom ara sl

A

1SA51 NS
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EXHIBL]

Parcel 1: That part of the South 1/2 of the East 1/2 of the South East 1/4 of the
North East 1/4 of Section3l, Township 38 North, Range 12 East of the Third Principal
Meridian, described as follows: Beginning at a point on the West Line of said South i/2
of ihe East 1/2 of the South East 1/4 of the North East 1/4 110.32 feet Southerly of the
North West corner thereof, thence Easterly parallel with the North Line thereefl 690
leet, thence North 46 degrees, 39 minutes, 08 seconds East 23.16 fect, thence North 75
degrees, 07 minutes, 28 seconds East 17.88 fect, thence South 82 degrees, 28 minutes, 40
seconds East 6.26 feet, thence South 47 degrees, 15 minutes, 26 seconds East 12.92 feet,
thence South 20 degrees, 31 minutes, 08 scconds East 11.64 feet, to a point in a2 Line
110.32 fcet South of and parallel with the North Line thercafl, theace Easterly along said
paraliel lirc 350.73 fcet to the West Line of the East 187.46 {ect of the South 1/2 of the
East 1/2 of the South East 1/4 ol the North East 1/4 of Secction 31, aforesard, thence
North along said West Line 11032 feet of the North Line thereof, thence Westerly along
the North Line thereof 473.54 fect 1o the Neorth West corner thereof, thence Soptherly

along the Yiast Line thereol 11032 feet of the point of beginning in Cook County,
11linois.

Parcel 2: Theo North 150 feet of the East 187,46 feet of the South 1/2 of the East L/2
of the South Euasi)l/4 of the Nearth East 1/4 of Section 31, Township 38 North, Range
12, East of the Taivd Principal Mceridian, in Cook County, 1llinois.

Parcel 3: The Scuth 25 . feet of the South 2 acres of the Narth 1/2 of the East 1/2 of
the South East 1/4 of/ rie North East 1/4 (except the East 242.46 fcet thereof) of

Scction 31, Township 38 Nesth, Range 12, East of the Third Principal Mcridian, in Cook
County, ilinois.

Parcel 4: The South 23 fect of the East 242.46 €eet of the North {/2 of the East /2 of

the South East 1/4 of the Nortiu-Fast 1/4 of Section 31, Township 38 North, Range 12,
East of the Third Principal Meridiin/ in Cook County, liinois.

Parceld 5: The South 2 zzres of the Noih /2 of the East 1/2 of the Sourh East }/4 of

the MNorth East 1/4 {cxcept the East 24245 fect thereof and except the South 25 feet

thereof) of Section 31, Township 38 North, Range 12, East of the Third Principal
Meridian, in Cook County, [llinois,

PAN 18 31 203 015, 18 3) 203 Cl6, 18 31 203 07,1231 203 023, 18 31 203 026 "‘“T_j’--—ﬁ_
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