~““ + UNOFFICIAL COPY - -

S 9 AGREEMENT 85119667

(::) This Agreement is made and eantered into as of the 24th day of
August, 1984, by and zmong: (a) LaSalle Haticnal Bank, not
personally but solely as Trustee undev Trust Agreement dated tha
28th day of Wovember, 1933, and known as Trust No. 107306
("LaSalle”™), and Harvey W. Server ("Server") (LaSalle and Server
are jointly and severally referred o herein as the "adjacent
Parcel Owner"); and (b)) Amalgamated Trust & Savings Bank, not
personally but solely as Trustee under Trust Agreement dated the
Sth day of November, 1969 and known as Trust No. 2142
{"Amalgamated™), and Lincoln Village Associates, an Illinois
limited partnership (Amalgamated and Lincoln Village Assaociates

-

S are jointly and severally referred to herein as "Shopping Center
N Cwner") .,

A

o WHEREAS, Amalgamated is (Lhe owner of a parcel of land

improved with a shopping center: {the "Shopping Center Parcel"},
legally rAescribed on Exhibit 1 attached hereto, and Lincoln '
Village A:szciates is the owner of the benerficial interest in the
Amalgamated trust; and

WHEREAS, LeGalle Is the owner of a parcel of land adjacent to
the Shopping Cercar Parcel (the "Adjacent Parcel”™), legally
described on Exhibit 2 attached hereto, and Server is the owner
of the beneficial iaterest in the LaSalle trust; and

WHEREAS, @ certaawin_parcel of real estate owned by the
Metropolitan Sanitary DQistrigt (the "MSD Parcel") is contiguous
and to the east of both #Zh=2 Shooping Center Parcel and the
Adjacent Parcel. The MSG  Farcel, divided into sub-parcels A, B,
¢, D and E, 15 described o» Zrcup Exhibit 3 attached hereto. The
Shepping Center Owner currein;ly lsases MSD sub-parcels A, B and C
from the Metropoiitan Sanitary/ District {(the "MSD"™), and said
laases tarminate on April 1%, 1387. The Shopping Center Owner
desires to terminate the present| l2ases to cobtain a long term
ase of sub-parcels A, B and C, I're adjacent Parcel Owner
ires a iong term loase of sub-parcels B and E.
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WHEREAS, LaSalle and amalgamat=d nave as of the 16th day of
July, 1984, entaered into a separate Easemant Agreement, creating
an easemant for ingress and egress on a parcel of real estate

the "Easement Parcel") on the common border »f the Shopping
Centar Parcel and the Adjacent Parcel. A coeny.cf the Easement
agraemant Is attached hereto as Exhibit 4,

79961138

NOW, THEREFORE, 1n cousideration of the mutual covenants and
agreements herein described, and other good and valuable
considerations, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto covenant and agree a5 _ follows:

1. PREAMEBLES. The preambles hereto are incorporated herein
reference as fully and with the same force and effect ‘an if
h and every term, provision and condition thereof was
cifically recited herein.
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2. THE MSD PARCEL. Regarding the MSD Parcel, the parties
@ ags follows:

{a) Shopping Center Owner shall offer to the MSD to
terminate the existing leases of sub-parcels A, B and C, and

-1- .
Piease Recurn To: Josie Carlson
* Broadted By Gary B olrome bow Ticor Title lnsurance Company
Sinmerioh Rromelow 69 West wWashington Street E@?\{ EQ
WML Lok e Chicago, IL 6D602 RE: AP 1
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talin a leasa bebtween MSD and the Shoppinyg
Somar Sop %M ovastal of ME8D sub-parcels A, B and ¢ on
terms aceentable to the Zhepping Center Gwner.,

{n} Adjacent PFarcel Cwner shell tid to obtain a l=ase
between HMSD and the Aadjacent Owvner Zfor the rental of HMSD
sub-parcels D and E on terms acceptable to the Adjacent
Parcel Owner.

(c! The Shopping Center Owner's present leases with the
MSD regarding 48D sub~parcels A, B and C, provide for a total
annual rent of $26,226.00 through April 19, 1987. Any
increase in the amount of the rent payable from the Shopping
Center Owner to the MSD regarding MSD sub-parcels A, B and C
by reason of a new long term lease, for the period from the
effective date of the re-negotiated lease to April 19, 1987,
shali be paid by the Adjacent Parcel Owner to the Shopping
Center  Owner. :

{d../Phe parties hereby place the following restrictions
on their rights to lease or purchase any part of the MSD
Parcel:

(i) from the effective date cE this agreement to
Septembeyr 1, 2004, the Adjacent Parcel Owner (including
its agents and-anyone under its contrel), its successors
and assigns shall not seek or obtain a leasehold cor
ownership interlest in MSD sub-parcels A, B or C:
provided, howewver,; that the restricticns imposed upon the
Zdjacent Parcel Owizr shall nonetheless expire as of the
first to occur of (l4y abandonment by the Shepping Center
Cwner of its use of sio-parcels A, B and C, but cnly as
to the sub-parcel so abandoned (termination by the
Shopping Center Owner cf the existing leases for MSD sub-—
parcels A, B and C for tnz purpose of bidding to obtain a
new lease as described in-paragraph 2(a) above shall not
by deoemed to constitute an "slandonment" as that term is
usaed above), or (2) expiratior of any new lease of MSD
sub-parcels A, B, and C more fully described in the third
preamble paragraph to this agrcemert and the failure of
the Shopping Center Owner to renev cr otherwise extend
said lease, but only as to these sub-parcels for which
the lease was not renswed or extended.

(ii) from the effective date of this agreement to
September 1, 2004, the Shopping Center Owaer {including
its agents and anvone under its controal), it-s successors
and assigns shall! not seek or obtain a leasiahcld or
ownership interest in MSD sub-parcels D or Lk, -rovided,
however, that the restrictions imposed upon taz Shopping
Conter Owner shall nonetheless expire as of the t.rst to
cccur of (1) abandonment by the Adjacent Parcel Ouner for
its use of sub-~parcels D and E, but only as to the
sub-parcel so abandoned, or (2} expiration of any lease
by the Adjacent MSD lease for sub-parcels D and E
presently under negotiation and more fully described in
the third preamble paragraph to this agreement and the
failure of the Adjacent Parcel Owner to renew or
otherwise extend said lease, but only as to those
sub-parcels for which the lease was not ranewed or

erxtended.
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The restrictions set forth in this Subparagraph 2(d) are designed
by the parties to De reasonable restricticons for the mutual
henefit of the parties. Each party acknowledges that said
restrictisns are reasconable and specifically enforceable.
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(@) Effective immediately upon the effactive date ©f both
the Adjacent Parcel Owner's lease of MS5D sub-parcels D and E
and the Shopping Center Owner's lexse of MSD sub-paccels A, 3
and C, =ach party hereby grants the other party the following
rights:

(i) the Adjacent Parcel Jwner, its agents, employees,
tenants and tenants' customners shall have the right of
ingress and egress through, over and upon MSD sub-parcels
A, B and C;

(ii) the Shopping Center Qwner, its agent, employees,
tenants and tenants' customers shall have the right of
ingress and egress through, over and upon MSD sub-parcels
O and E;

t4iuer the custcmers of the Adjacert Parcel Owner's
tenantcs .shall have the rignt to park their cars anywhere
on MSD /s)yb-parcels A, B and C while shopping at stores
located ‘ecther on the Shopping Center Parcel or the
Adjacent Parcel; and

(iv) the customers of the Shopping Center Owner's
tenants shall rave the right to park their cars anywhere
on MSD sub-parcels D and E while shopping at stores
located either ci che Shopping Center Parcel or the
Adjacent Parcel.

The rights contained in this Suvlparagraph 2{e) are subject to and
contingent upon the creation aiad continued existence of bhoth
parties' leasehold interests in ©“h= MSD sub-parcels. The rights
contained in this Paragraph shali“urise only 1f said leasehold
interests are created and shall tecainate upon the termination of
either party's leasehold interest.

3. THE EASEMENT PARCEL. Regarding the Easement Parcel, the
adjacent Parcel Cwner agrzes to pay all devaelopment and
construction <¢osts, including the costs oi Lhe leveling and
paving of the Fasement Parcel. The Western(eatryway of the
Easement Parcel shall be designed and constructad by the adjacent
Parcel Cwner at its own expense. The Shopping Ce¢nter Qwner shall
have the right to approve, in writing, the architectural plans
for the western entryway of the Easement Parcel prizsr to
construction, which approval shall not be unreasonebly withheld.
The Adjacent Parcel Owner agrees to pay the attorneys’ fees of
the Shopping Center Owner in connection with the Easereat
Agreem.nt [pot to exceed Two Thousand Five Hundred Dollars
($2,500.00'1, and the attorneys' fees of the Shopping Certer
Owner's mort,sgee, Connacticut Mutval Life Insurance Company.

4. INTERPRETATION. This Agreement and the Easement
Agreement are enter=d into for the mutual henefit of the parties
in connecticon with the operation of their respective properties.
In no event is this Agreement or the Easement Agreement to be
deemed to be ar give rise to a partnership agreement or joint
venture between the parties.

29961 188







»

-
-
-
L

k]

)

S JE R T ' C ~ RN AR T e Tt -
ST . . [ - bt "o roe i - - L P
. e » Ll & - -

UNOFFICIAL COPY .,

Tr is expressly understood and agreed by and between the
parties hereto, anything herein to the contrary notwithstand-
ing, that each and all of the warranties, indemnities, repre-
sentations, covenarts, urdertakings and agreements herein made
on the part of the Trusteges while in form purporting to be the
warranties, indemnities, representations, covenants, undertak-
ings and agreements of said Trustees are nevertheless each and
every one of them, made and intended not as perscnal warranties,
indemnities, representaticns., covenants, undertakings and agree-
ments by the Trustees or for the purrose or with the intention
of binding sail Trustees perscnally but are made and intended
for the purposz of binding conly that portion of the trust prop-
erty specificaliy described herein, and this instrument is exe-
cuted and delivered by said Trustees not in their own right,
but sclely in the exercise of the powers conferred upcon them
as such Trustees; and that no personal liability or personal
responsibility is assumed by nor shall at any time be asserted
or enforceable against the Trustees on account of this instru-
ment or on account of any warranty, indemnity, representation,
covenant, undertaking or agreement of the said Trustees in this
instrwient contained, either expressed or implied, all such per-
sonal liability, if any, being expressly waived and released.

L9961 L3N
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.LaSALLE NATIONAL BANK, not AMALGAMATED TRUST & SAVINGS

personally but solely as BANK, not personally but solely
Trustee under Trust Agreement as Trustee under Trust Agreement
dated November 28, 1983 and dated November 5, 1979 and known
Xxnown as Trust No. 107306 as Trust No. 2142

/// See attached Rider for

plgnaturse of Trustee
BY: S/Cf’f’ m BY: _
EEBISTANT STURETARY

TITLE: Fe TITLE:
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HARVEY ¥. SERVER an Tllinois limited parntership
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LASALLE NATIONAL BANK, not
personally but solely as
Trustee under Trust Agreement
dated Novzaber 28. 1983 and
known as Trust No. 107306

B BY;

ey vrrees e e

Y HARVEY

w, SERVER
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AMALGAMATED TRUST & SAVINGS
BANK, not personally but solely
as Trustee under Trust Agreement
dated November 5, 1979 and known
as Trust No. 2142

Sge Attacke? ry

Llor f:n:‘
8lgnature oy

BY : Iréstee

TITLE: __

LINCOLN VILLAGE ASSOCIATES,
an Illinois limited parntership

BY: //._/,}z)/géy//a,{f; TR,
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STATE OF ILLINOIS )
} 85
COUNTY OF COOK }

,%.TL#<J1;_/(r;(A>/(L[“A , a notary public in and for

the county in the state aforesaid, do hereby certify that Harvey
Server, individually and as beneficiary of LaSalle MNaticnal Bank
Land Trust 107306 dated Novewmber 28, 1983, persconally known Lo me
to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person, and
acknowledged that he signed and delivered the said instrument as

his free and voluntary ach, for the uses and purposes therein set
forti.

L
. ,5‘.' f«_r\

’ =
Given under wmy hand and official seal this 24th dagfcfgkugusf&
1984. ‘ - ey -

L

Notary Public
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STATE OF ILLINOIS

)
Y SS
)

COUNTY OF COOK

I, Barbara Fahey, & Notary Public in and for the County in
the State aforesaid, do hereby certify that Marshall Tarre,
general partner of Lincoln Village Associates, an Illinois
limited partnership, personally known to me to be the same
person whoss name is subscribed to the foregoing instrument,
appesrent befcre me this day in person and acknowledged that
he signéd and delivered the said instrument as his free and
voluntary act, for the uses and purposes therein set ferth.

Given uidar my hand and official seal this 18th day of
March, 1986.
;Mwww"’"“"‘i
“GFFICIAL SEAL®
st o

!ty Commission Expi

Y

My Commission Expires:
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oL rth Fast frac:icnal cuarter of Section 2,
T Rznge 13 Zast of zhe Third Principal Me-
r follows: Zeainning af the intersecticn
o the vig of way of the fanitary District
) i : Centaer » of Lincoln Avenue as forserly
lccated, thence Northwoesits aitong the cenbter line of ;
Linceln Avenue as formerly ated 1200 feet; thence North
Easterly on a line at righ gles to said center line cof
Lincoln Avenuve, 1€8.8 Ifeet hence East 679.5 feet to said
west line of the right of of the Ssnitary District of
O o e e Southerly 3long the wa2st line of said right

. ; feet to the point of beginning (exacept that

Y]
o
.
)

feet Northeasterly of

: lying Scuth Westerly ©f a line 83
anhavgarallel to the Southerly or South Westerly line of
Lindoln Avanue as formerly located) and excepting that part
of tle mremises in guesticn described as follows:

ﬁmEﬂClnC at the incersection of the center line ¢f Lincoln
the center line of Kimball Avenue extended North,
nce Hort thsterly 20.90 feet along the center line of
Avedue te a point; thence North Easterly 50 feet
ng a line forming an angle of 30° with the last described
rsa, to a point on the North Easterly right of way line
Lincoln Avenue, which is the point of beginning, begin-~
ning at aforesaid described point, thence North Fasterly
118.80 feet, along @/ /line forming an engle of 90° with the

Nortty Easterly right (07 way line of Lincoln Avenue to a
poin;: thence Easterly 23.56 feet aleng a line forming an
sngle of 49°16' to the right with a preolongation of said
escribad course te a point; thence South Westerly
i 2long a line folming an anglie of 130°44' to the
said last described course to a
line of Lincoln . -

OO0 e wn
B N VR P P S o

¥

orolongation of
rtheasterly rigne of way

= N
Avenue; thance Nerzhwesterly 7030 feet alaong the North-
zasterly right of way line of Lincoln Avenue to the point of
ceginning, as condemned for Kimbagll “wvenue on petition of
the City o0of CThicago filed July 6, 1933, Case B-2714%3 Cir-
cuirc Court of Cook County, Illipnois, “ai) in Cook County,
Illinois.
s
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EXHIBIT 1 : ‘<
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Lot 3 of Anthony Subdivicion of par
of Section 2, Townshin 44

t of the cast half of the North east quarter
North, Range 13 Fast of the Third
tn Cook County, Hiinois.

Principal Meridian

EXHIMIT 2
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A pareel of lznd lying in the Zast 1/2 of the MNortheast 1/4
of Sectlion 2, Tewnsohipn 40 orthn, Rangeae 13, BEast of the Third
Frincipal Meridian, meore particularly described as follows:

Commencing at the intersection of the East line of the afore-
said Northeast 1/4 and the Noritheasterly right-ocf-way line of
Linuvoln avenuea; thence N306°-57'-%8"W along the Northeasterly

right-ofi-way iine of Lincoln avenus 462.72 fcet to the point

of bogilining; thencae continuving §50°-57'-58"W along said North-
ezsterlv-line 115.00 feet teo the westerly right-of-way line of
the Horth Shore Channzl; thence 15°-08'-31"W, along said VWest-

erly line 275.00 feet; thence NBL®°-51"'-29%"E, 115.00 feet; thence

$8%-43'-31%7, 275.01 feat; thence S13°-49'-19'"W, 93.07 feet to
the point of LDeainning, containing 0.8309 acres.







]
-

land iying in the Fast 1/2 of the finor
¢e 13, East of the %

LA
deserizd as folle rse

Tewashin A9 North,

seooiiian, core pavtionlaer

Cemmezncing at the intersection of the ZTast line of the afora=s : .-
caid ortheast 1/4 and the Northeasterly right-of-way tine of
Lincoln avenue: thence NS0°-537"-53"W, alcng the Yiortheasterly
right-of-way line of Lincoln avenue $77.72 feet to the westerly
right-of-vay line of the North Shore Channel; thence N90°-08'-31"W,

along sai@ westerly line 275.00C feet Lo the point of beginning;
thonez conbinuing N2°-08'-31"17,285.00 feet; thence N30°-51'-29"E,
1183.00 feest; thence $8°-32'-20"E, 285.00 fewc; thence sS80°%-51'-29"\W.
115.00 #Feet £o the point of beginning, containing N.7622 acres.
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»
parcel C
5 parcel of land lying in the East 1/2 of the wWortheast 1/4
nf g=ction 2, Township 40 tjorth, Range 13, Fast of the 'Third
sringisal Meridian, mOoraé pa.':‘-:iclllf:l'ly cﬁescribed as fDllO'.'f"S:
Commencing ot the intersection of the EZast iine of the aforesaid: -1
vortheast 1/4 and the swortheasterly right-ofi-way line nE
Lincoln Avuenue; thence N50°~57'-53"W along the Northeastarly
right-oi-way line of Lincoln avenue, S577.72 feet to the vesterly
right~-oi-way 1ine of the North Shore channel; thence He®-08'-31" W,
2long said Westerly line 580.00 feet to the point of baginning:
chence centinuing g -08'-31" wW,235.00 feet; thence N30°-51'-29" E,
146 .00 feoet; thence S8® a4t 249 2, 28%9.01 feek: rhence S280°-SL1L'-23 W,
143.00 feet to the point of beginning, containing 0.2421L acraes.
9
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Tarcel D - e

A parcal eof land lying in the East 1/2 of the Northeast 1/4 -
se Sackian 2, Townnhip 40 North, Iange 13, =a2st of the Third

Principal Mveridian, sor= carticularly Soesurilbed as Zollowsas

Comaeacing at the intersection of the East line of the aforesaid .ii..
vortheast 1/4 and the tortheasterly right-of~—w~ay , line ot

Tincoln avenue; thence WS0°-57°'-538" W aleng the Northeasterly
right-of-w~ay line of Lincoln avenue 577.72 feet to the viesterly
right-of-way line of the North Shore cChannel; thence N20°-08'~31" W,
along said westerly line 545.00 feet to the point of beginning;
thance continuing K9°-C3'-31" W, 275 .86 feet; thences %588°-19'-34" B,

1c5.33 feet; thence 56°-532'-27"E, 252.73 fezet; thencs 330°-51'-23" W,

145.00 feet to the point of beginning, containing 0.3053 acres.

cor
.
»~
4
-
.
. \
i
a
]
1]
L
] s
Ao
-
e
- & e
3 -
.ﬁr
&
P
- e - ————— e ——m o~ ————— - — -— — - - o . v
: g
d
. - .
n - . £ R
, B . ‘._' } ERC . ‘
2 SO o =
_ - . -7 LT .
. : . X ‘. . + o
-
f ) N . e
: . R - ~ - Ny
- e
- . i -
. e
\ - - T .
N ~ . - - -,
- : - )
- . hd .
B R - . <. . . " =
- - -v - - " - te : - )
' Tl . :
* Lt L]
.




I i s SR




.~ UNOFFICIAL COPY. .

Parcel E, Lincoln ¥i

A parcn1 of land lying in the lortheast 1/4 of Sac
Korth, Rarge 13, East of the Third Frincipal Herid

described as follows: ,

Cﬁ“”encung at tge northeast c0rﬂer of aforesaid Sectian &;
19' 34" West aleng bus north Tine of satd

{hence Scouth B85
SexZtion 2, 5587.00 feet; thence Sputh 17 40' 26" gast, 33.0C

feat L' a point on tha south line of Devon Asenue, said point
being *ne point of be;fnning; tnence Solith 17 40' 26" East,
212.55 1g2t; thence South 5% 40' 26" fast, 355.32 feet; thence
South 88 1931 34" West, €62.03 feet to the westeg y right-of-way
line of the'MNirih S%orﬂ Chanrel); thence North 8 08'-31"-est
along said wasterly right- a‘-hay Yine, 3€4.64 Teet to the east-
erly line of Mc(ornick Boulevard; thence northerly along the
gasterly lipe of #ilormick Eou?evard said line being a curve
" concave to the nortiieest ang having a radius of §50.51 feet,
187.56 fest; thence NZrth 1° 40' 28" West alcng the eester?y
line of McCormick Boulevard, 21.50 feet to the south lina of
Devon Avenue; thence Nortn ©§° 19°' 34" East aleng the south
line of Devon Avenue, 60.00 Ffe=t to the point of beginning,
containing 0.992 acres, more.or less, all in Cook County,

11Y3npis.

tfon 2, Township 40
jan, more particulariy




L ta L - A mp - 2N

e e | aay




. - R P . . : - T T S T L
A - > - . - ° . Y

T

‘ EASEMENT AGREEMENT

This easement agreement is made and entered into as
I of the leth day of July, 1984 by asnd between LaSALLE
# LN NATICONAL BAMNK, not personally but solely as trustee under
RS trust agreement dated the 28th day of November, 1983 and
N kxnown as Trust Mo. 107306 ('"LaSalle") and AMALGAMATED TRUST
: AND SAVINGS BANK, nat personally but sglely as trustee under
N trust agreement dated the Sth day o2f November, 1369 and
' knewn as Trusk No, 2142 ("Aamalgamated").

WITNESSETH, THAT:

WHEREAS, Amalgamated is the owner nf a parcel of :
s lans \improved with a shopping center (the “Shopping Center o
‘ Parcs ¥ and, interchangeably with tue Adjacent Parcel here- ’
inafra2r defined, is sometimes referred to as a "Parcel"},

legally Yescrited on Exhikit A attached herato; and

WALREAS, LaSalle is the ownzr of a parcel of iaad
adjacent k2 the Shopping Center Parcel (the "Adjacent Par- o
cel™ and, intgrchangeably with the Shopping Center Parcel, ’
3 is sometimes c&ferred to as a "Parcel") intended for commer- -
) zial and business use, leqally described on Exnibit B at-
tached herato: and

L e

WHEREAS, Laiwlle and Amalgamated have agreed to o
Zreate a petpetual easiment for the mutual beaefit of the
Sthaepping Center Parcel’and the Adjacent Parcel over, upon
ind across a parcel of resdl estate on the comman border of

wazch saic Parcel, legally described on Exbibit € attached :
nerete (the “Fusement Parcel'); and RS
: ?
f WHEREAS, the agreemeals - of the parties relative to 5

the Easement Parcel are as set forth herein.

: NOW, THEREFORE, in considzration of the mutual

: covenants, agreemants aad easements ¢f th: parties herein
Jdescribed, the sufficiency of which are nereby acknowledged, B
the parties hereto covenant and agree £ follows:

1} The preambles hereto are’ incrorwporated herein -
b¥ reference as fully and with the same forze.and eiffect as ;
1t each and avery teum, provision and conditicen thereof was .
sppci1fically recited herein. )

2) LaSalle and Amalgamated, for themselves, their
sugcessors and assigns, hereby declare and grant a/p=ar-
petual, non-exclusive easement over, upon and across the
Fasement Parcel £for pedestrian and vehicular itngress aad
agress.

3) The owner ¢f each Parcel hereby reserves the
right from time to time to install, maintain, repair and
replace utility conduits, including but not limited to storm v
and sanitary sewer facilities, beneath the surface of that -
portion of the Fasement Parcel falling within the boundary "
uf such owner's Parcel to service improvements now or here- Lt
Afrer constructed upon said Parcel. The pacrty for whose X
benefit the surface of the Easement Parcel shall be affected i
for the uses and purposes described in this Section 3 shall R
promptly restore the surface of that portiocn of the Easement A
Parcel so affected at its sole cost and expense, ’

LGV IR

) 4} Subject to the provisions of Section 3 hereof, ‘-
the owner 9f the Shopping Center Parcel shall maintain the 3

surface of the Easement Parcel in good condition and repair.

’ This 2stromuat vty gromeed o7 Mortle L Yawder, D2, Resesthd
’ sod Schaaflall, 35 faul Newcen Strwel, Shicaqe, Eeshs 1444)
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The owners 0f each respective Parcel shall be responsible .
for the payment of one-half (1/2) of the reasonable direct ‘
costs expenied for such maintenance and repair. 1In the
event the owner of the Shopping Center Parcel shall not
perform jts maintenance obligations hereunder within thircty
{30) days after notice from the owner of the Adjacent Par-
cel, or in the event either party shall not pay all sums due
hereunder within fifteen (15) days aftegr notice from the
other party, the wronged party shall have, as izs sole
remedy, either singularly or in conmbination as the case may
be (i} the <ighc to an action for damages, which may be
satisfied solely from assets of the trust estate of the
2ffending party and/or (ii} the cvight bhut not the obligation
tosnerform such maintenance or repair and in such case said
parcy shall b= reinbursed for the reasonable cost thereof
within fFifteen (15) days after presentation of a statement
of tne amount due, NO notice shall be required for the
perforinanre 0of work in the case of an emergency. If the
amount r2oaired to be paid nereunder by either party is not
patd withiin fifreen {135) dayz after receipt of an itemlzed
statement-witn resgeckt thereto, the unpaid sum shall be a
lien on the faicel of the offending party junicr to the
rights of any mortgage lender or kenant then cr thereafrer
having an interesc in the aiffected Patctcel, subject te fore~
closure in the same manner as a martgadge lien, and shall
bear intecest untiy paid at the rate which is Two Percent
{2%) 1n excess of cie prime racte of interest from time <¢o
tiine aancunced Ly The /First Natiomal Bank of Chicagce or any
entity which succeeds f{o substancially all the assets ar .
business of said bank,

53 The owners of the Adjacent Parcel and the
Shaepping Center Parceli, vespechively, thair licensees and
invirees snall have reascnabla /rights of temporary ingress,
23ra2ss and use of the area immedjately adjacent to the
fasement Parcel for the sole purpasa of exercising their
respective rights under Sections 3 ard 4 hereof; provided,
however, that by the exercise of said Lemporary rights
neither party shall unreasonably intecfere with the use and
anjoymentc 9F the other party's Parcel ¢t the business activ-
ttiz2s conducted thereupon.

5) The easements created hereby wltich burden the
Shogpping Center Parcel shall be for the benefit of the
Adjacent Parcel and the owners (including trust bonefici-
aries if the ewner shall be a trust), mortgagees. aud tenants
from time to time of the Adjacent Parcel, together with
theilr respective licensees and invitees,

7) The easements <created hereby which burden the
Adjacent Parcel shall be for the benefit of the Shepping
Center Parcel and the owners (including trust beneficiaries
) 1f the owner shall be a trust), mortgagees and tenants from
* time to time of the Shopping Center Parcel, together with
their respective licensees and invitees.

N

v
1

3) The rights and burdens created hereby shall
run with the land and snall be binding vpon and inure to the
benefit of the parties described in Sections & and 7 hereof
whether or not any reference hereto shall be specifically
included in the granting clause nf any mortgage, trust deed
wr Jranting clause in a deed of conveyance, it being under-
steood and agreed that the terms, provisions and conditions
af this ianstrument shall be deemed to be incorporated by
reference in any such mortgage, trust deed or deed of

conveyance,

«99611
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) It is expressly understood and agreed by and
between the parties hereto, anything herein to the contrary
notwithstanding, that each and all of the warranties, in-
demnities, representations, covenants, undertakings and
agreements hecein made on the part of the Trustees while in
form purporting to be the warranties, indemnities, repre-
sentations, covenants, undertakings and agreements of said
Trustees are nevertheless each and every one of them, made
and intended not aa perscnal warranties, indemnlties, repre-
sentations, covenants, undertakings and agreements by the
Trustees or For the purpuse or with the intention of binding
said Trustees personally but are made and intended for the
gurpose ¢fF binding only that porticon of the trust property
srecifically described herein, and this instrument is exe-
ciuwved and delivered by said Trustess not in their own right,
bal. solely in the exercise of the powers conferred upon them
as s4ch Trustees; and that no personal liaovility or personal
respensibility is assumed by nor shall at any time be asser-
ted or vrnforceable against the Trustees or any ¢f the bhene-
ficiari¢s under said Trust Agreements, on account of this
instrument or on account of any warranty, indemnity, repre-
sentation; covenant. undertaking or agreement of the said
Trustees in (chis instrument contained, either expressed or
implieé, all such personal liability, if any, being express-
ly waived and reigcsed.

LaSALLE NATICNAL BANK, not

personally but solely as
trustee afcresaid

PY'L

—

Attest;

~ Mg [ s é 7

. AMALGAMATED TRUST AND SAVINGS
C - I isoretary BANK, not zersonally but sclely
) as truste¢ ‘4foresaid

R

Byt

Attest:

-3
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[9} It is expressly understood and agreed by and
betwaen the parties hecreto, anything herein to the contrarcy
netwithstanding, that each and all of the warranties, in-
Jemaitins, representations, covenants, undertakings and
sgtrerments herein irade on the part of the Trustees while in
foem curpecrting to be the warranties, indemnities, cepre-
santations, covenants, undectaxkings and agreements of said
Trusteas ace nevertheless each and evary on2 of tham, made
and intended not as persconal warranties, fndemnities, repre-~
ientacions, covenants, undectakings and agrezmenns by the
Trusrtoes o for the pucrpese or with the incention of binding
said Trustees personally but are made and intended Eor the
purpose of biading only that portion oFf the LEOUsSt property
specifically descecibed becrein, and this instrument is exe-~
cwred and delivered by said Trustees aot in their own vight,
Luilhsolely in the cxercise of the pewers confarced upon chem
as.Gich Trustees; and that no pecrsonal liatility or personal
restonsibility is assumed by nor shail at any time be asser-
tad alfvinfovrceable ag3inst the Truskeas or any of the bene-~
ficiaritscunder said Trusk Agrecements, on account @f this
instrumaat or on accovnt of any warranty, indemnity, repce-
sentation, covenant, undertaking or agceeitent of the said
Trustees 10/this iLnstrumenk contained, gither expressed or
implied, allvsuch gecsonal liabilicy, if any, being express-
1y waived and colnased.

LaSALLE NATIONAL BANK, not
personally but soclely as
trustes aforesaid

By:

AMALGOAMATED TRUST AND SAVINGS
BANK, wot personally but solely
as trustze aforesaid

Vi -

2

By: ~ 4

Attest:

-
Z
&
[
-
’ &£
-
lop}
-
-3~
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JOINDER OF MORTGAGEE

The undersigned, being the holder ©of a Note Ssecured
by a mortgage ("Mortgage”} upon the Shopping Center Parcel
recorded in the office of the Cook County Recorder of Deeds
on February 1, 1977 as Document No. 23806574, as modified by
instrument recorded as pocument No. 23840015, hereby joins
in the within and Eoregoing Zasement Agreement for the sole
purpose of ayreeing, and does hereby agree, that the lien of
the Mortgage shall and hereby is declared to be junier,
subject and subordinats Lo the easements created therein and
“tiereby as Efully and with the same force and effect as it
the said Easement Agreement was recorded prior te the re-
cordation of the Mortgage or disbursement of the loan se-
curad oy the Mortganga.

CONNECTICUT MUTUAL LIFE
{NSURANCE COMPANY

Attest:

\ o~ AL~
L oo A C . Nuaa

E Assistant Investm nt OEfide{L;h
-~

Dawvid C. Kline
Secretary

2 - '
7 1 /,éﬁéf
By:_ /}’ L/ . . 1('.‘
Helbon C. Eddy P

L996VIRY
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STATE OF I[LLINOIS )
) ss
COUNTY OF COOK )
[ MARTRA ANN BROOKINI ., a Notary Public in and

for the County and State aforesaid, do hereby certify that
Iames A. Clar el vice President of LaSALLE NATIONAL BANK
i"Bank"), a national banking associatiof, and Willlam H. Dillon
Assistant Secretary of said Bank, perscnally known to me to
be the same persons whos ames are subscribed to the fore-
going insttument as sush’ ce President and Assistant Secre-
Yary, respactively, appeared before me in person and ac-
nrowledged that they signed and delivered the said instru-
menec as their own free and voluntary acts, and as the free
and voluntary act of said Bank, for the uses and purposes
thereln set forth:; and the said Assistant Secretary did alsc
ther “Jrd, there acknawledge that he. as custodian for the
corporate~seal of said Bank, did affix the said instrument
as his owr free and voluntary act, and as the free and vol-
untacy acec/o% said Bank, for the uses and purposes therein

set forth.

; en‘under my d and notarial seal this th day
of A}Li?Dgﬁ

L Mo (Borks

Notary Public

My Commission Expites:

$-2h - 57
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STATE OE‘[ ILLINOIS )

} SS
TOUNTY OF CDOK )
__ZEDLA M. GARHIR , a Notary Public in and

.nt;' Tnd State aforesaid, do hereby caertify that
LNLT’L 3 Vice Pcesident of AMALGAMATED TRUST AND

WﬁAC ¥
SAVINGS BANK "Bank"), a » and
e s Assistant Sacretary oOf said Bank,

Frenda (ke _
personally known to me to be the same pecsons whos2 names
ara subsceibed to the foregoing Lnstrument as sSuch Vice
Prasilent and Assistant Secretary, respectively, appeaced
Yefore me 1n pecson and acknowlaedged that they signed and
dolivered the said instcument as their ocwn free and volun-
Lacy acts, and as the fecneé and voluntacy act of said Bank,
fol the uses and purposes thecwin set forth; and the saud
Aszsistant Secretacy did alse then and there acknowledge that
caorpotate seal of said Bank, did
own free and voluntary act,
for the uses

e, asirustodian for the
aftfix i said instrument as his
and as <¢he, free and voluntacy act of said Bank,

and purpCses therein set forth.

v ul«ﬁl under my h%ﬂd and natarial seal this qiﬁ day

of o~
E
H b3
(i:;%;.k/ﬁg£z¢
- f? ry Public -
My Commigsion Expires: \M/)
Al 3. 198

r
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STATE OF CONNECTICUT } ‘
} 88 Hartford
COUNTY OF HARTFORD )

[, Laura W. Trebbe r & Notary Public in and
for the County and State aforesaid, do hereby certify that
Nelson G Eddy and David C. Kliae

[
respectively, the Asst. lovestment Officer UDE6&KEbaald Secretary
of CONNECTICUT MUTUAL LIFE INSURANCE COMPANY, a Connecticut
corporation, who are personally known to me to be the same
cersons whose names are subscribed to the foregoing instru-
nent as such officers of said corcporation, respectively,
apreared before me in person and acknowledged that they
sianed and delivered the said instrument as their own free
and. woluntary ack and as the free and voluntary act of said
corplration for the uses and purposes therein set Fforth, and
the sSawd (Assistant) Secretary of said corporation then and
there acinswledged that he, as custodian of the corporate
seal of said corporation, did affix such corparate seal to
said instrowient as his own free and voluntary act and as the
free and volyiavacry act ¢f said corporation Ecor the uses and
gurposes theterw set forth.

Given uiide: my hand and notarial seal this 9%th_ day
of November . 1984, —_—

- - / /
Norar Public

My Cemmission Expiraes:

A P
NIV P2

S
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SHOPPING JENTER PARCEL

That part of the North East fractional gquarter cof Secticn 2,
Township 40 Nerth, Range 13 East of the Third Principal Me-
ridian described as fcllows: Beginning at the intersection
2f the West line of the right of way of the Sanitary District
I Chicago and the center line of Lincoln avenue as formerly

., thnance liorthwesterly along the cgnter line of
Lincoln avenue as formerly located 1200 feet: thence North
Easteriy on a line at right angles to sald center line of
Lincoln Avenue, 168.F feet: thence East 679.5 feen to =maid
wWadss line of the right of way of the Sanitary District of
' tnence Southerly along the West line of said righe
18,71 feet *ro the point of bkeginning (except that

of a line 83 feer Northeasterliy of

llel wo tha Ssutherly or Scuth Westerly line of
dvenue as formerly located) and excepting that part
cremises in guestion described as fcocilows:

Jurmmencing ‘as othe Llntersection of the centevr line of Linczin
Avenie and “tne center line of Kimball Avenue extended Novih,
thonce dorthwestoerly 20.9C feet atong the center line of
Lin2oIn Avenue o a point: thence Nerth Easterly S0 feec
alunt a line formirgian angle of 90° with the last describad
srurce, o a woint on che Nerth Easterly right of way iine
=f Linzoln Avenue, which is the point of beginning, beain-
1 ar afcoresa:id descriived point, thence North Eastarly
aloung a line forming an angle of 90° wivh the
v right of way iine of Lincoln Avenus t2 a
nce fasterly 93.56 Jeet alorg a line forming an
&' o the right.with a prolongation of said
ccurse to a poilnts tiuence South Westerly
along 4 line forming an angle of 130°44° to the
prolongation of said Jast described course to a
Hortheasterly rigshe ¢f/way line of Linceln
Northwesterly 70,920 feot alonyg the North-

-f way line of Lincoin avenue to the peint of
condemned for Kimbhall Avianue on petition of
Chicago filed July 6, 1933, Tase B-271453 Cir-

of Cook Cocunty, Iliinols, all Wi fock County,

o

bt
(SN PV INS B
LS IS
[ BN
z [1TI] 1§31
et orn T o

i
=)

(A Ea SR

1

T
-
<
N

as
<3
he
L
L

-

%

O T
-

b ERN

¢

99

EXHIBIT A
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R ADJIACENT PARCEL
n
o Lot 2 of Anthony Subdivision of part of the east hali of the North east guarter

of Section 2. Township 40 North, Range '3 East of the Third Principal Meridian
inn Cook Ceounty, llino:s.

1.
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oy EASEMENT HARCEL

o That part of the Northwest fractional quarter of Section 2,
> Tewnship 4¢ Noerth, Range 13 East of the Third Principal
Meridian lying Southeasterly of Kimhall Avenue {(McCormick
) poulevard), Northeasterly of the center line of Lincoln
o Avonue and Westerly of the West line of the Sanitary Dis-
; trairt sf Uhicago described as follows: Being a strip of
land 37 feet wide as measured at right angles, lying 12
foaet North and 25 feet South of the following described
line; beginning at a point on the Westerly line of the
Sanitary District of Chicago 918.73 feet Northwesterly of
tlie, centcer line of Lincoln Avenue; thence North 90° West
583.37 feet to a point of terminaticn of said line on the
Eastarly Lline of MeCormick Boulevard 230.13 feet Northerly
cf tha.center line of Lincoln Avenue, as measured along the
1y line of McCormick Boulevard; and bounded con the

East by /the Vazst line of the Sanitary District of Chicago

on the Pest by the Easterly right of way line of McCormick
Beulevarz, /9ll in Cook County, Illiinois.
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