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MORTGAGE AND SBECURITY AGREEMENT

PROSPECT STATE BANK, not individually, but as Trustee under Trust
Agreement dated March 16, 1971, and known as Trust No. 181 (here-
in, whether one or more, and if more than cne jointly and sever-
ally, called the "Mortgagor") whose address is 111 East Busse
Avenue, Mount Prospect, Illinois 60056, to COLUMBIA NATIONAL BANK
OF CHICAGO (herein, together with its successors and assigns,
including each an¢ every from time to time holder of the Note
hereinafter referred to, called the "Mortgagee") whose address is
5250 Xorth Harlem Avenue, Chicago, Illinois 60656, Attention:
Commercial Mortgage and Real Estate Division.

WHERPA2, the Mortgagor has, concurrently herewith, executed
and deliverea to the Mortgagee, the Mortgagor’s HMortgage Note
(herein called /che "Note") dated the date hereof, in the prin-
cipal sum of rOUR HUNDRED EIGHTY-FIVE THOUSAND DOLLARS
($485,000.00) beariny-interest at the rate specified therein, due
in the manner as provided therein and in any event on the date
specified therein payable to the order of the Mortgagee, the
terms and provisions of vhich Note are incorporated herein and
made a part hereof by this reference with the same effect as if
set forth at length; and

WHEREAE, the indebtedness evidenced by the Note, including
the principal thereof and interest and premium, if any, thereon,
and any extensions and renewals theiaof, in whele or in part, and
any and all other sums which may be a% any time due or owing or
required to be paid as herein or in the liote provided, are herein
called the "Indebtedness Hereby Secured.”

NOW, THEREFGRE, THIS HMORTGAGE WITNESSETN!'

That to secure the payment of the principal of and interest
and premium, if any, on the Note according to its tenor and ef-
fect and to secure the payment of all other iIndeblediess Hereby
Secured and the performance and observance of all tne  covenants,
provisions and agreements herein and in the Note contaiped (whe-
ther or not the Mortgagor is personally liable for such.payment,
performance and cbservance) and in consideration of the premises

and Ten Dollars ($10.00) in hand paid by the Mortgagee to the.

Mortgagor, and for other good and valuable considerations, the
receipt and sufficiency of all of which is hereby ackncwledged by
the Mortgagor, the Mortgagor does hereby GRANT, RELEASE, REMISE,
ALIEN, MORTGAGE and CONVEBY unto the Hortgagee all and sundry
rights, interests and property hereinafter described (all herein
together called the "Premises"):

(a) All of the real estate (herein called the "Real

Estate") described in Exhibit A attached hercto and made a
part hereof;
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(S)Q" THIS MORTGAGE made this 8th day of February, 1988, by MOUNT
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(b) All buildings and other improvements now or at any
time hereafter constructed or erected upon or located at the
Real Estate, together with and including, but not limited
to, all fixtures, eguipment, machinery, appliances and other
articles and attachments now or hereafter forming part of,
attached to or incorporated in any such building or improve-
ments (all herein generally called the "Improvements"):

(c) All privileges, reservations, allowances, heredita-
ments, tenements and appurtenances now or hereafter belong-
ing or pertaining to the Real Estate or Improvements;

{d) All leasehold estates, right, title and interest of
Mcrieagor in any and all leases, subleases, arrangements or
agreerents relating to the use and occupancy of the Real
Estatc_und ImprOVements or any portion thereof, now or here-
after esisting or entered into (all herein gnnerdlly cailad
";eases"), Zcgether with all cash or security depcsits,
advance rertals and other deposits or payments of similar
nature given in connection with any Leases:

(e} All rents, issues, profits, royalties, income,
avails, and other pznz2fits now or hn,eaf er derived from the
Real Estate and Improvewments, under Leases or otherwise {all
herein generally callei “Rents"}, subject t the right,
power and authority given t¢, the Mortgagor in the Assignment
hereinafter referred to, to collect and apply the rents;

(£) All right, title and interest of Mortgagor in and
to all options to purchase or leise the Real Estate or Im-
provements or any portion thereof -or interest therein, or
any other rights, interests or qreat r \estates in the rights
and properties comprising the Premisec. now owned or hereaf-
ter acguired by Mortgagor;

(9) Any interests, estates or other claims, both in law
and in equ1ty, which Mortgagor now has or may heveafte
acquire in the Real Estate and Improvements or other rlﬂhts,
interests or properties comprising the Premises pov owned or

hereafter acquired;

(h) All right, title and interest of Mortgagor now
owned or hereafter acquired in avd to (i) any land or vaults
lying within the right-of-way of any street or alley, open
or proposed, adjcining the Real Estate; (ii) any and all al-
leys, sidewalks, strips and gores of land adjacent to or
used in connection with the Real Estate and Improvements;
(iii) any and all rights and interests of every name or
nature forming part of or used in connection with the Real
Estate and/or the operation and maintenance of the Improve-
ments; (iv) all easements, rights-of-way and rights used in
connection with the Real Estate . or Improvements or as a
means of access thereto; and (v) all water rlghts and shares
of stock evidencing the same:;
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(i) All right, title and interest of Mortgagor in and
to a’l tangible personal property (herein called "“Personal
Property"), owned by Mortgagor and now or at any time here-
after located in, on or at the Real Estate or Improvements
or used or useful in connection therewith, including, but

not limited to:

(1) all furniture, furnishings and equipment fur-
nished by Mortgagor to tenants of the Real Estate or

Improvements;

(i1} all building materials and equipment located
upon the Real Estate and intended to be incorporated in
the ) Improvements now ox hereafter to be constructed
thereon, whether or not yet incorporated in such Im-
provenents;

(1ii).~all rachines, machinery, fixtures, apparatus,
equipment =r articles used in supplying heating, gas,
electricity, /@ir-conditioning, water, 1light, power,
sprinkler pro:cection, waste removal, refrigeration and
ventilation, anrd .all fire sprinklers, alarm systems,
electrenic monitoriry equipment and devices;

(iv) all window or structural clearing rigs, main-
tenance equipment relating to exclusicn of vermin or
insects and remcval cf dust,; refuse or garbage;

(v) all lcbby and other indoor and outdoor furni-
ture, including tables, chairs, planters, desks, sofas,
shelves, lockers and cabinets, wa.l beds, wall safes,
and other furnishings;

fvi) all rugs, carpets and othei floor coverings,
drapery rods and brackets, awnings, windcw shades, vene-
tian blinds and curtains;

(vii) all lamps, chandeliers and other .ilighting
fixtures;

fviii) all recreational equipment and materials;

(ix) all office furniture, eguipment and sup-
plies;
(x) all kitchen equipment, including refricera-

tors, ovens, dishwashers, range hoods and exhaust sys-
tems and disposal units;

(xi) all laundry equipment, including washers and
dryers;
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(»ii) all tractors, mowers, SwWeepers, snhow removal
equipment and other equipment used in maintenance of
exterior portions of the Real Estate; and

(xiii) all maintenance supplies and inventories;

provided tnat the enumeration of any specific articles
of Personal Property set forth above shall in no way
exclude or be held to exclude any items of property not
specifically enumerated; but provided that there shall
be excluded from and not included within the term "Per-
sonal Property" as used herein and hereby mortgaged and
conveyed, any equipment, trade fixtures, furniture,

furnishings or other property of tenants of the Premi--

8r2;

{j, VAll the estate, interest, right, title or other
claim or fdemand which Mortgagor now has or may hereafter

have or acqu Lre with respect to (i) the proceeds of insur- -

ance in effect. with respect to the Premises and (ii) any and
alli awards, Clulmq for damages and other compensation made
for or consequen!. upon the taking by condemnation, eminent
domain or any liXe proceeding, or by any proceeding, or
purChdse in lieu theresf, of the whole or any part of the
Premises, including, .¢Lhout limitaticn, any awards and
compensation resulting from a change of grade of streets and
awards and compensation for. severance damages (all herein
generally called "Awards").

TO HAVE AND TO HOLD all and sundcy the Premises hereby mort-
gaged and conveyed or intended so to be, together with the rents,
issues ané profits thereof, unto the Mortyacee forever, free from
all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinois (which rights and bene-
fits ar2s hereky expressly released and waived;,  for the uses and
vurposes herein set forth, together with all right tc retain
possession of the Premises after any default in- the payment cf
all or any part of the Indebtedness Hereby Securnd, or the
breach of anry covenant or agreement herein contaiped,. or upon
the occurrence of any event of Cefault as hereinafter dz#ined.

FOR THE PURPOSE OF BECURING:

(a) Payment of the indebtedness with interest tihereon
evidenced by the Note and any and all modifications, exten-
sions and renewals thereof, and all other Indebtedness Here-
by Secured;

(b) Performance and observance by Mortgagor of ail of
the terms, provisions, covenants and agreements on Mcrteoa-
gor’s part to be performed and observed under the ASSLgnment
referred to in Section 25 hereof;
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(c) Performance and observance by Mortgagor of all of
the terms, provisions, covenants and agreemeits on Mortga-
gor's part to be performed or observed under ‘ne Loan Papers
(as defined in the Note) ot even date herewith, entered into
by and between Mortgagee and Mortgagor and/or Mortgagor’s
beneficiary; and

(d) Performance by any Guarantor of its obligations
under any Guaranty or other instrument given to further
secure the payment of the Indebtedness Hereby Secured or the
performance of any okligation secured hereby.

PROVIDED, NEVERTHELESS, and these presents are upon the
express cundition that if all of tne Indebtedness Hereby Secured
shall be d(uly and punctually paid and all the terms, provisions,
conditions ‘ard agreements herein contained on the part of the
Mortgagor to be performed or observed shall be strictly performed
and observed, tban this Mortgage and the estate, right and inte-
rest of the Mortgagee in the Premises shall cease and become void
and of no effect,

AND 1T I8 FURTHER AGREED THAT:

1. paymant of iIndebtedness. The Mortgagor will duly and promptly
pay each and every installmest of the principal of and interest
and premium, if any, cn the liote, and all other Indebtedness
Hereby Secured, 2s the same become due, and will duly perform and
cbserve all of the covenants, agresyents and provisions herein or
in the Note provided on the part of {he Hortgagor to be performed.
and observed.

2. Maintenance, Repair, Restoration, Prisr,Liens, Parking. The
Mortgagor will:

{a) promptly repair, restore or reovild any Improve-
ments now or hereafter on the Premises which may beconme
damaged or be destroyed whether or not proceeds of insurance
are availabie or sufficient for the purpose;

(b) keep the Premises in good condition and repair,
without waste, and free from mechanics’ liens, materizlmen’s

or iike liens or claims or other liens or claims for lien

not expressly subordinated to the lien hereof;

(c) pay, when due, any indebtedness which may be se-
cured by a lien or charge on the Premises on a parity with
or superior to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such lien to the
Mortgagee;

(d) complete, within a reasonable time, any Improve-
ments now or at any time in the process of erection upon the
Premises;
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(e) comply with all requirements of law, municipal
ordinances or restrictions and covenants of record with
respect to the Premises and the use thereof;

(f) make no material alterations in the Premises, ex-
cept as required by law or municipal ordinance;

(g) suffer or permit no change in the general nature of
the occupancy of the Premises without the Mortgagee’s prior
written consent;

(h) pay when due all operating costs of the Premises;

(i) initiate or acquiesce in no zoning reclassification
with zespect to the Premises, without the Mortgagee’s prior
written consent; and

{j) ‘pcovide, improve, graae, surface and thereafter
maintain, cléan, repair, police and adequately light parking
areas within “h2 Premises of sufficient size to accommodate
not less that all standard-size American-made automohiles or
as may be require3 by law, ordinance or regulation, together
with any sidewalks, aisles, streets, driveways and sidewalk
cuts and sufficient ‘paved areas for ingress, egress and
right-of-way to and friw the adjacent public thoroughiares
necessary or desirable for the use thereof.

3. Taxes. The Mortgager will pay when due and before any penalty
attached, all general and special vures, assessments, water char-
ges, sewer charges, and other fees,” Laxes, charges and assess-
ments of every kind and nature whatseever (all herein generally
called "Taxes"), whether or not assessed ajgainst the Mortgagor,
if applicable to the Prenises or any intecest therein, or the
Indebtedness Hereby Secured, or any obligatioun or agreement se-
cured hereby; and Mortgagor will, upon writter request, furnish
te the Mortgagee duplicate receipts therefor; provided that the
Mortgagor may contest the amount or propriety cf 2ny Taxes in
accordance with the provisions of Section 29 hereo!; provided
that (a) in the event that any law or court decres has yne effect
of deducting from the value of land for the purposes of -taxation
any lien thereon, or imposing upon the Mortgagee the payuent in
whole or any part of the Taxes or liens herein required to be
paid by Mortgagor, or changing in any way the laws relating to
the taxation of mortgages or debts secured by mortgages or in the
interest of the Mortgagee in the Premises or the manner of col-
laection of Taxes, so as to affect this Mortgage or the Indebted-
ness Hereby Secured or the holder thereof, then, and in any such
event, the Mortgagor upon demand by the Mortgagee, will pay such
Taxes, or reimburse the Mortgagee therefor and (b) nothing in
this Section 3 contained shall require the Mortgagor to pay any
income, franchise or excise tax imposed upon the Mortgagee, ex-
cepting only such which may be levied against such incowme ex-
pressly as and for a specific substitute for Taxes on the Premi-
ses, and then only in an amount computed as if the Mortgagee
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. derived no income from any source other than its interest here-
under. '
&

4. Insurance Coverage. The Mortgagor will insure and keep insured
the Premises and each and every part and parcel thereof against
such perils and hazards as the Mortgagee may from time to tlmL ,
require, and in any event including: '

(a) Insurance against 1oss to the Improvements caused
by fire, lightning and risks covered by the so-called "ail ,
perils" endorsement and such other risks as the Mortgagee ’
may. reasonably require, in amounts (but in no event less -
trhan the initial stated principal amount of the Note) equal .
to tite full replacement value of the Improvements, plus the -
cost (ol debris removal, with fuil replacement ccst endorse- o

ment;

(b) Crmprehen31ve gene*al public liabilitv insurance
. against bocdily injury and property damage in anyway arising :
§ in connection (with the Premises with such limits as the .-
. Mortgagee may roasonably require and in any event not less
| than $2,000,000.00 single limit coverage:

. {c} During the nallwg of any alterations or improve-
ments to the Premises (I’ insurance covering claims based on
the owner’s contlngert 1izoility nct covered by the insur- N
ance prOV1ded in subsecticn {b) above; (ii) wOrkmen s Com~ i
pensation insurance coverlng 21l persons engaged in making ,
such alterations or improvemenis: and (iiij} builder’s risk )
insurance complete form;

(d} Federal Flocd Insurance in (th2 maximum ohtainable
amount up to the amcunt of the Indebtedness Hereby Securead
eviden=ed by the Note, if the Fremises 1= .in a "flood plain
area" as def .ned by the Federal Insurance Administration
pursuant to the Federal Flood Disaster Protection Act of
1973, as amended;

(e) Rental value iasurance (cr, at the discretion cf
the Mortgagee, business interruption insurance) 1in-emounts
(but ir no event less than $100,000,00) sufficient (¢ pay
during any period of up to one (1) year in which tne Im-
provements may be damaged or destroyed (i} all rents derived
from the Premises and ({ii) all amounts (including, but not
limited to, all taxes, assessments, utility charges and
insurance premiums) required herein to be paid by the Mort- =
gager or by tenants of the Premises; and ‘

M

(fy If any part of the Premises is now or hereafter

used for the sale or dispensing of beer, wine, spirits or
any other alcoholic beverages, so-called "“Dram Shop" or
"Innkeeper s Liability" insurance against claims or liabil-
ity arising directly or indirectly to persons or property on
account of such sale or dispensing of beer, wine, spirits or

SLELCESS
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other alcoholic beverages, including in such coverage loss

. of means of support, all in amounts as may be required by .
law or as the Mortgagee may specify, but in no event less o
than $2,000,000.00 single limit coverage.

5, Insurance Policies. All policies of insurance to be maintained
and provided as required by Section 4 hereof shall

{(a) be in forms, companies having a 'Best Insurance
Guide rating of A+ or A and are licensed to transact busi-
ness in the State of Illinois and amounts reasonably sat- .
isfactory to Mortgagee, and all policies of casualty insur- :
ance shall have attached thereto mortgagee clauses or en- =
dorserents in favor of and with loss payable to Mortgagee: )

(b} contain endorsements that no act or negligence of
the insures or any occupant and no occupancy or use of the L
Premises for purposes more hazardous than permitted by the Y
terms of the policies will affect the validity or enforce- =
ability of such pulicies as against Mortgagee;

(c) be written in amounts sufficient to prevent Mortga-
gor from becoming a =rinsurer; and

{d) provide for thirty (30) days’ prior written notice
of cancellation or materiai modification to Mortgagee.

Mortgagor will deliver all policies, and including additio-
nal and renewal policies to Mortgages, and in case of insurance
policies about to expire, the Mortgagor will deliver renewal
policies not less than thirty (30) days prior to the respective
dates of expiration.

6. Deposits for Taxes and Insurznce Premiums.- Th-order to assure
the payment of Taxes and insurance premiums paycule with respect
to the PFremises as and when the same shall becoma dae and pay-
able: '

(a) The Mortgagor shall deposit with the Mortgagee on
the first day of each and every month, commencing with the
date the first payment of interest and/or principal and e
interest shall become due on the Indebtedness Hereby Se- e
cured, an amount eqgual to:

(i) One-Twelfth (1/12) of the Taxes next to become H
due upon the Premises; provided that, in the case of the 1.
first such deposit, there shall be deposited in addition
an amount as estimated by Mortgagee which, when added to

- i~

monthly deposits to be made thereafter as provided for )
herein, shall assure to Mortgagee’s satisfaction that A3
there will be sufficient funds on deposit to pay Taxes - -
as they come due; plus QQ &
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(ii) One-Twelfth (1/12) of the annual premiums on

each policy of insurance uvpon the Premises; provided

that with the first such deposit there shall be deposi-
ted in addition, an amount equal to one-twelfth (1/12)
of such annual insurance premiums multiplied by the
number of months elapsed between the date premiums on
each policy were last paid to and including the date of
deposit;

provided that the amount of such deposits (herein gener-
ally called "Tax and Insurance Deposits") shall be based
upon Mortgagee’s reasonable estimate as to the amount of
maxes and premiums of insurance next to be payable; and
213 Tax and Insurance Deposits shall be held by the
Mcvtgagee without any allowance of interest thereon.

(b} Thw aggregate of %the menthly Tax and Insurance
Deposits, toz:sther with monthly payments of interest and/or
principal and interest payabie on the Note shall be paid in
a single paymeni each month, to be applied to the follawing
items in the order shated:

(i) ‘Paxes. und insurance premiums;

{ii) Indebcedress Hereby Secured other than prin-
cipal and interest on the Note;

(iii) Interest on the Mote; and
(iv) The principal of the Note.

{c) The Mortgagee wili, out of the Tax and Insurance
Deposits, upon the presentation te tie, Mortgagee by the
Mortgagor of the bills therefor, pay the dpsurance premiums
and Taxes or will, upen prescntation cf receipted bills
therefor, reimburse the Mortgagor ror such poyments made by
the Mortgagor. If the total Tax and Insurance Deposits on
hand shall pe not be sufficient to pay all of thz Taxes and
instrance premiums when the same shall become due¢, then the
Mortgagor shall pay to the Mortgagee on demand any amount
necessary to make up the deficiency. If the total oi’ such
Deposits exceed the amount required to pay the Taxes and
insurance premiums, such excess shall be credited on subse-
quent payments to be made for such items.

(d) In the event of a default in any of the provisions
contained in this Mortgage or in the Note, the Mortgagee
may, at its option, without being required so to de, apply
any Tax and Insurance Deposits on hand on any of the Indebt-
edness Hereby Secured, in such order and manner as the Mort-
gagee may elect, When the Indebtedness Hereby Secured has’
been fully paid, then any remaining Tax and Insurance Depo-
sits shall be paid %o the Mortgagor. All Tax and Insurance
Deposits are hereby pledged as additional security for the
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Indebtedness Hereby Secured, and shall be held in trust to
be irrevocably applied for the purposes for which made as
herein provided, and shall not be subject to the direction
or control of the Mortgagor.

(e) Notwithstanding anything to the contrary herein
contained, the Mortgagee shall not be liable for any failure
to apply to the payment of Taxes and insurance premiums any
amounts deposited as Tax and Insurance Deposits unless the
Mortgagor, while no defaul* exists hereunder and within a
reasonable time prior to the due date, shall have requested
the Mortgagee in writing to make application ef such Depc-
sites on hand to the payment of the particular Taxes or in-
surance premiums for the payment of which such Deposits were
made, accompanied by the bills therefor.

Notwithstandiny - the foregoing provisions of this paragraph ¢,
Mortgagor shall./rot be required to make the tax and insurance
deposits requirei hereby provided that (i) Meortgagor delivers to
Mortgagee no less then 15 days prior to its due date, evidence of
payment in full of all! ¢aneral and special taxes assessed ajainst
the Pramises; and (ii) Mortgagor is not in default under the Note
cr any of che terms and provisions of this Mertgage and the lLoan
Papers. :

7. Proceeds of Insurance. The Jcrtgagor will give thz Mortgagee.

prompt notice cf any damage to-oi, destruction of the Prenmises,
and,

(a) In case of loss covered ty policies of insurance,
the Mortgayee (or, after entry of <ecree of foreclosure, the
purchaser at the foreclosure sale or decree creditor, as the
case may be) is hereby authorized at its option either (i)
to settle and adjust any claim under such. policies withoist
the consent of the Mortgagor, or (ii) allow the Mortgagor to
agree with the insurance company or companies on the amount
to be paid upon the loss; provided that the Msortgagor may
itself adjust lcsses agoregating not in excess of Five Thou-
sand Dollars ($%,000.02), and provided further thac  in any
case the Mortgagee shall, and is hereby authorized *c, col-
lect and receipt for any such insurance proceeds; e¢ind the
expenses incurred by the Mortgagee in the adjustment and
collection of insurance proceeds shall be so much additional
Indebtedness Hereby Secured, and shall be reimbursed to the
Mortgagee upon demand;

(b} In the event of any insured damage tc or destruc-
tion of the Premises or any part thereof (herein called an
"Insured Casualty") and if, in the reasonable judgment of
the Mortgagee, the Premises can be restored to an architect-
ural and economic unit ¢f the same character and not less
valuakble than the same was prior to the Insured Casualty,
and adequately securing the outstanding balance of the In-
debtedness Hereby Secured and the insurers do not deny lia-
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bility to the insured, then, if ro Event of Default as here-
.- inafter defined shall have occurred and be then continuing,
e the proceeds of insurance shall be applied to reimburse the
. Mortgagor for the cost of restoring, repairing, replacing or
- rebuilding (herein generally called "Restoring") the Premi-
: ses or any part thereof subject to Insured Casualty, as
provided for in Section 9 hereof;

F. (c) If in the reasonable Judgment of Mortgagee the
Premises cannot be restored to an architectural and economic
unit as provided for in Subsection (b} above, then at any-
time from and after the Insured Casualty, upon thirty (30)
uays’ written notice to Mortgagor, Mortgagee may declare the

. antire balance of the Indebtedness Hereby Secured to be, and
g at theaexpiration of such thirty (30) day period the Indebt-
i edness- liereby Secured shall be and become immediately due
L and payable

DT TR -

a (d) Excert as provided for in Subsection (b) of this
Section 7, Mcrigagee shall apply the proceeds of insurance
(1nc1ud1ng amounts- not reguired for Restoring effected in
accordance with J3ubsection (b) above) conseguent up<n any
Insurad Casualty upepn the Indebtedness Hereby Secured, in
such order or manner oz the Mortgagee may elect: provided
that no premium or peraltv shall be payable in connection
with any prepayment of tre Indebtedness Hereby Secured made
out of insurance proceeds as aforesaid;

(e) In the event that priceeds of insurance, if any,
shall be made available to the licrtgagor for the Restoring
of the Premises,; Mortgagor hereky covenants to Restore the
same tc be of at least equal valiue iand of substantially the
same character as prior to such damage-or destruction; ail
: to te effected in accordance with plais and specifications
. te be first submitted to and approved by Cie Mortgagee;

. (f) Any portion of the insurance procezds reraining
- after payment in full of the Indebtedness herchy Secured
. shall be paid to Mortgagor or as ordered by a covct cf com-
' petent jurisdiction;

{g} No interest shall be payable by Mortgagee on ac-
count of any insurance proceeds at anytime held by Mortga-

gee.

8. Condamnation. The Mortgagor will give Mortgagee prompt notice
cf any proceedlngs, instituted or threatened, seeking condemna-
., tion or taking by eminent domain or any like process (herein
! generally called a "Taking”"), of all or any part of the Premises,
including damages to grade; and,

(a) Mortgagor hereby assiqns transfers and sets over
- unto Mortgagee the entire proceeds of any Award consequent
" upon any Taking:;

SCOLALSS
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- (b) If in the reasonable judgment of the Mortgagee the
Premises can be restored to an architectural and economic
unit of the same character and not less valuable than the
Premises prior to such Taking and adequately securing the
outstanding balance of the Indebtedness Hereby Secured, then.
if no Event of Default, as hereinafter defined, shall have
occurred and be then continuing, the Award shall be applied
to reimburse Mortgagor for the cost of Restoring the portion
of the Premises remaining after such Taklng, as provided for
in Section 9 hereof;

S (c) If in the reasonable judgment of Mortgagee the
= Prenises cannot pe restored to an architectural and economic
R uni< as provided for in Subsection (b) above, then at any-

time {rom and after the Taking, upcn thirty {30) days’ writ-
ten rnotice to Mortgagor, Mortgagee may declare the entire
balance ¢f the Indebtedness Hereby Secured to be, and at the
expiration” mf such thirty (30; day period the Indebtedness
Hereby Secuied shall be and become immediately due and pay-

able;

{d)} Except s provided for in Subsection (b) of this
Section 8, Mortgagee shall apply any Award (including the
amount not reqguired fcr  Restoration effected in accordance
with Subsection (b) aiove) upon the Indebtedness Hereby
Secured in such order ol manner as Mortgagee may elect;
provided that no premium- e penalty shall be payvable in
cennection with any prepayment of the Indebtedness Hereby
Secured made out of any Award oz aforesaid:;

(e) In the event that any Awsrd shall be made available
to the Mortgagor for Restoring the portion of the Premises
remaining after a Taking, Mortgagor  hereby covenants to
Restore the remaining portion of the Piemises to be of at
least equal value and of substantially the same character as
prior to such Taking, all to be effected in accerdance with
rlans and specifications to be first submitted to and ap-
proved by Mortgagee;

!f) Any portion of aiy Award remaining after payment in
full of the Indebtedness iereby Secured shall be p3id te
Mortgagor or as ordered by a court of competent jurisdic-
tion;

_ (g) No interest shall be payable by Mortgagee on ac-
: count of any Award at any time held by Mortgagee.

9, Disbursement of Insurance Proceeds and Condemnation Awards. In
the event the Mortgagor is entitled to reimbursement out of in-
surance proceeds or any Award held by the Mortgagee, such pro-
ceeds shall be disbursed from time to time upon the Mortgagee
being furnished with satisfactory evidence of the estimated cost
of completion of the Restoring, with funds (or assurances satis-
factory to the Mortgagee that such funds are available) suffi-
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cient in addition to the proceeds of insurance or Award, to com-
plete the proposed Restoring, and with such architect’s certifi-

cate, waivers of lien, contractor’s sworn statements and such

other evidence of cost and of payment as the Mortgagee may rea-
scnably require and approve; and the Mortgagee may, in any event,

require that all plans and specifications for such Restoring be
submitted o and approved by the Mortgagee prier to commencement
of work. No payment made prior to the final completion of the
Restoring shall exceed rinety percent (99%) of the value of the
work performed from time to time; funds other than proceeds of
insurance or the Award shall be disbursed prior to disbursement
of such’oroceeds; and at all times the undisbursed balance of
such procseds remaining in the hands of the Mortgagee, together
with fundg 1eposwfed for the purpose or lirrevocably committed to
the satistazuvion of the Mortgagee by or on behalf of the Mortga-
gor for the gurpose, shall be at least sufficient in the reason-
able judgment % the Mortgagee to pay for the cost of completion
of the Restoring, free and clear of all liens or claims for lien.

10. stamp Tax. If, Ly the laws of the United States of America,
or of any state having Jurisdiction over the Mortgagor, any tax
is due cr becomes due 1in respect of the issuance of the Note, the
Mortgager shall pay such ‘tuw in the manner required by such law.

11. Prepayment Privilege. At such time as the Mortgagor is not in
default under the terms of the Note, or under the terms of this
Mortgage, the Mortgagor shall have the privilege of making pre-
payments on the principal of the (fcte (in addition to the re-
quired payments thereunder) in accordance with the terms and
conditions, if any, set forth in the Note, but not otherwise.

12, Effect of Extensions of Time, Amendmeats on Junior Liens and
others. If the payment of the Indebtedness Hecsby Secured, or any
part thereof, be extended or varied, or if any part of the secu-
rity be released, all persons now or at any time hersafter liable
therefor, or interested in the Premises, shall ( ke held to as-
sent to such extension, variation or release, and tneir liabil-
ity, if any, and the lien, and all provisions hereoi, =zhall con-
tinue in full force and effect; the right of recourse aseinst all
such persons being expressly reserved hy the Mortgagee, (notwith-
standing any such extensions, variation or release. Any peérsen,
firm or corporatlon taking a junior mortgage or other lien upon
the Premises or any interest therein, shall take the said lilen
subject to the rights of the Mortgagee herein to amend, modify
and supplement this Hortgage, the Note, the CLA and the Assign-
ment hereinafter referred to, and to vary the rate of interest
and the method of computing the same, and to impose additional
fees and other charges, and to extend the maturity of the Indebt-
edness Hereby Secured, in each and every case without obtaining
the consent of the holder of such junior lien and without the
lien of this Mortgage losing its priority over ‘the rights of any
such junior lien. Nothing in this Section contained shall be
construed as waiving any provision of Section 17 hereof which
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providas, among other things, that it shall constitute as Event
of Default if the Premises be sold, conveyed or encumbered.

13. Effect of Changes in Tax Laws. In the event of the enactment
after the date hereof by any legislative authority heving juris-
diction of the Premises of any law deducting from the value of
land for the purposes of taxation, any lien thereon, or imposing
upon the Mortgagee the payment of the whole or any part of the
taxes or assessments or charges or liens herein required to be
paid by the Mortgagor, or changing in any way the laws relating
to the taxation of mortgage or debts secured by mortgages or the
Mortgaoce’s interest in the Premises, or the method of collecting
taxes, so as to affect this Mortgage or the Indebtedness Hereby
Secured, ot the holder thereof, then, and in any such event, the
Mortgagor, upon demand by the Mortgagee, shall pay such taxes or
assessments; or reimburse the Mortgagee therefor; provided that
it in the opinisn of counsel for the Mortgagee the payment by
riortgagor of any such taxes or assessments shall be unlawful,
then the Mortgayee may, by notice to the Mortgagor, declare the
entire principal balance of the Indebtedness H2reby Secured to ke
due and payable on a date specified in such notice not less thar
180 days after the date of such notice, and the Indebtedness
Hereby Secured shall then be due and payable without premium or
penaity on the date so specified in such notice.

14. Mortqgagee’s Performance of Mortgagor’s Obligaticms. In case
of default therein; the Mortgayce either before or after accel-
eration of the Indebtedness Hereby Secured or the foreclosure of
the lien hereof and during the perivi of redemption, if awy, may,
but shall not be required to, make any nayment or perform any act
herein or in the CLA which is required of the Mortgagor (whether
or not the Mcrtgagor is personally liabls thersfor) in any fors
and manner deemed axpedient to the Mortgagee: and the Mortgagee
may, but shall not be required to make 'tul)l or partial pay-
ments of principal or interest on prior encumbrinces, if any, and
purchase, discharge, compromise or settle any tax, lien or other
prior lien or title or claim thereof, or redeem firom-any tax sale
or forfeiture affecting the premises, or contest any tax or as-
sessment, and may, bul shzll not be regquired to, counplete con-
struction, furnishing and equipping of the Improvements unon the
Fremises and rent, operate and managz the Premises and 3such Im-
provements and pay operating costs and experses, including man-
aqement fees, of every kind and nature in connection therewith,
so that the Premises and Improvements shall be operational and
usable for their intended purposes. All monies paid for any of
the purposes herein authorized, and all expenses paid or incurred
in connection therewith, including attorney’s fees and any other
monies advanced by the Mortgagee to protect the Premises and the
lien hereof, or to complete construction, furnishing and equip-
ping or toc rent, operate and manage. the Premises and such Im-
provements or to pay any such operating costs and expenses there-
of or to keep the Premises and Improvements operational and us-
able for their intended purposes, shall be so much additional
Indebtedness Hereby Secured, whether or not they exceed the

14

6HOTSS

*
>

§t




UNOFFICIAL COPY




UNOFFICIAL COPY

amount of the Note, and shall become immediately due and payable
without notice, and with interest thereon at the default rate
specified in the Note (herein called the "Default Rate"). Inac-
tion of the Mortgagee shall never be considered a waiver of any
right accruing to it on account of any default on the part of the
Mortgagor. The Mortgagee, in making any payment hereby authorized

(a) relating to taxes and assessments, may do so according to any

bill, statement or estimate, without inquiry into the validity of
any tax, assessment, sale, forfeiture, tax lien or title or claim
thereof; {(b) for the purchase, discharge, compromise or settle-
ment of any other prior lien, wmay do sc without inquiry as to the
validity or amount of any claim for lien which may be asserted;
or (c) -un connection with the completion of construction, fur-
nishing o, equipping of the Improvements or the Premises or the
rental, operation or management of the Premises or the payment of
operating ‘cusis and expenses thereof, Mortgagee may do so in such
amounts and to such persons as Mortgagee may deem appropriate and
may enter intc /such contracts therefor as Mortgagee may deem
appropriate or may_ perform the same itself.

15. Inspection of Premisse. The Mortgagee shall have the right to
inspect the Premisas at all reasonable times, and access thereto
snall be permitted for that purpose.

16. Financial Btataments. The Mortgagor will, within ninety (90)

days after the end of each (iscal year of the beneficiary of

Mortgagor furnish to the Hortgagee at the place where interest
thereon is tnen payable, financlal and operating statements of
the Premises for such fiscal year, - a.l in reasonable detail and
in any event including a balance shect and income statement and
such itemized statements of receipts-and disbursements as shall
ecnable Mortgagee to determinz whether iny default exists here-
under or under the Note. Such financial and-operating statements
shall be prepared and certified at the experse of Mortgagor in
such manner as may be acceptable to the Mortgageec, and the Mort-
gagee wmay, by notice in writing to the Mortgagor, require that
the same be prepared and certified, pursuant to audiy, by a firm
of independent certified public acccuntants satisfactury to Mort-
gagee, in which case such accountants shall states whether or not,
in their opinion, any default or Event of Default exists here-
under or under the Note. If the statements furrished shall ot be
prepared in accordance with generally accepted accounting princi-
pals consistently applied, or if Mortgagor fails to furnish the
came when due, Mortgagee may audit or cause to be audited the
books of the Premises and/or the Mortgagor and beneficiary of
Mortgagor, at Mortgagor’s expense, and the costs of such audit
shall be so much additional Indektedness Hereby Secured bearing
interest at the Default Rate until paid, and payable upon demand.

17. Restrictions on Trapsfer. It shall be an immediate Event of
Default and default hereunder if, without the prior written con-
sent of the Mortgagee, any of the following shall occur, and. in
any event Mortgagee may condition its consent upon such increase
in rate of interest payable upon the Indebtedness Hereby Secured,
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change in monthly payments thereon, change in maturity thereof
and/or the payment of a fee, all as Mortgagez may in its sole
discretion require:

{(a) If the Mortgagor shall create, effect, contract
for, commit to or consent to or shall suffer or permit any )
conveyance, sale, assignment, transfer, lien, pledge, mort- =
gage, security interest or other encumbrance or alienation K
of the Premises or any part thereof, or interest therein, "
excepting only sales or other disposition of Collateral as.
defined in Section 18 (herein called "Obsolete Collateral")
no .longer useful in connection with the operation of the
Premises, provided that prior to the sale or other disposi-
tior thereof, sucl Obsolete Collateral has been replaced by
Collatazral, subject to the first and vrior lien hereof, of
at leatsr equal value and utility;

(k) If the Mortgagor is a trustee, then if any benefi-

ciary of thec Mortgagor shall create, effect, contract for, }
comnit to or (carcent to, cr shall suffer or permit, any -
sale, assignment, rransfer, lien, pledge, mortgage; secu-~ ;

ritv interest or other encumbrance or alienation of such
beneficiary’s beneficral interest in the Mortgagor:

{c} If the Mortgagu: is a corporation, or if any corpo-
ration is a beneficiary of a) trustee wortgagor, then if any
sharehclder of such corpoiration shall create, effect con-
tract for, commit to or consent to or shalil suffer or permit
any sale, assignment, transic¢r; lien, pledge, mortgage, "
security interest or other encumbizence or alienation of any .
such sharsholder’s shares in such._c<orporation; provided that :
if such corporation is a corporation whose stock 1is publicly
traded on a national securities exchangz or on the "Gver The
Counter" market, then this Section 17{c} shall be inappli-
cable;

(d) If the Mortgagor is a partnership or joint venture,
or if any beneficiary of a trustee Mortgagor is a. partner-
_ ship or joint venture, then if any general partner or joint
' venturer ir such partnership or joint venture shali vreate,
effect or consent to or shall suffer or permit any sale,
assignment, transfer, lien, pledge, mortgage, security inte- .
rest or other encumbrance ot alienation of any partnership .
interest or joint venture interest, as the case may be, of '
such partner or joint venturer; or

(e) If there shall be any change in control (by way of
transfers of steck ownership, partnership interest or other-
wise) in any general partner which directly or indirectly

controls or is a general partner of a partnership or joint _n
venture beneficiary as described in Subsection 17(d) above; _r

g

in each case whether any such conveyance, sale, assignment, §J
transfer, lien, pledge, mortgage, security interest, encumbrance ;;2
e

-~
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or alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided that
the foregoing provisions of this Section 17 shall not apply (i)
to liens securing the Indebtedness Hereby Secured, (ii} to the
. lien of current taxes and assessments not in default of (iiij te
= any transfers of the Premises, or part therecf, or interest
N therein, or any beneficial interests, or shares of stock or part-
: nership or joint venture interests as the case may be, in the
Mortgagor or any beneficiary of a Trustee Mortgagor by or on
behalf of an owner thereof who is deceased or declared judicially
incompetent, to such owner’s heirs, legatees, devisees, execu-
tors, administrators, estate, personal representatives and/or
commitcer:, The provisions of this Section 17 shall be operative
with respect to, and shall be binding upon, any persons who, in
accordance vith the terms hereof or otherwise, shall acquire any
part of or interest in or encumbrance upon the Premises, or such

4 heneficial interest in, share of stock of or partnership or joint
i venture interes® in the Mortgagor or any beneficiary of a Trustee
r HMortgagor.

18. Uniform Commercial 2ode. This Mortgage constitutes a Security

Agreement under the Uniform Commercial Code of the State in vwhich

the Premises is located ((herein called the "Code") with respect

' to any part of the Premises which may or might now or hereafter

2 be or be deemed to be persinel property, fixtures or property ;
other than real estate (all hrrein called "Collateral"); all of :
the terms, provisions, conditions and agreements contained in

this Mortgage pertoin and apply ts che Collateral as fully and to

the same extent as to any cther property comprising the Premises:

and the following provisions of this Section 18 shall not limit.

the generality or applicability of anv-other provisions of thisg

Mortgage but shall be in addition thereto;

(a) The Mortgageor (being the Dektur as that term is
used in the Code) is and will be the truc -and lawful owner
of the collateral, subject to no liens, charges or encum-
brances other than the lien hereof.

~' (b} The Collateral is to be used by the sortgagor
solely for business purposes, being installed upon/fiie Prem-
ises for HMortmpagor’s own use or as the equipment and fur-
7 nishings furnished by Mortgagor, as landlord, to tenants of
' the Premises.

{z) The collateral will be kept at the Real Estate and f
3 will not be removed therefrom without the consent of the ./
Mortgagee (being the Secured Party as that term is used in 7
the Code) by Mortgagor or any other person; and the Collat-
eral may be affixed to such Real Estate but will not be
affixed to any other real estate.

'Y \

GLBUG

' (d) The only persons having any interest in the Premi-
ses are the Mortgagor and Mortgagee.
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(e} No Financing Statement covering any of the Collat-
eral or any proceeds thereof is on file in any public office
except pursuant hereto; and Mortgagor will at its own cost
and expense, upon demand, furnish to the Mortgagee such
further information and will execute and deliver to the
Mortgagee such financing statements and other documents in
form satisfactory to the Mortgagee and will do all such acts
and things as the Mortgagee may at any time or from time to
time reasonably request or as mav be necessary or appropri-
ate to establish and maintain a perfected .security in-
terest in the Collateral as security for the Indebtedness
Hereby Secured, subject to no adverse liens or encumbrances,
and the Mortgagor will pay the cost of filing the same or
filina or recording such financing statements or other docu-
mentz, “and this instrument, in all public offices wherever
filirig-oc recording is deemed by the Mortgagee to be neces-
sary cr dzsirable.

(f) Upon any default or Event of Default hereuncder (re-
gardless of wastlier the Code has been enacted in the juris-
diction where riohts or remedies are asserted) and at any
time thereafter ‘such default not having previously been

cured), the Mortgager at its optiun may declare the Indebt-.

edness Hereby Secured. immediately due and payable, all as
more fully set forth ‘in Section 19 hereof, and thereupon
Mortgagee shall have the (remedies of a secured party under
the Code, including withouvt) limitation the right to take
immediate and exclusive possession of the Collateral, or any
part thereof, and for that puirose may, so far as the Mort-
gagor can give authority therefor, with or without judicial

process, enter (if this can be «dune without breach or the
peace) upon any place which the (ollateral or any part

thereof may be situated and remove tite <ame therefrom (pro-
vided that if the collateral is affixec. iz real estate, such
removal shall be subject to the conditidns stated in the
Code); and the Mortgagee shall be entitled(Zzo hold, main-
tain, preserve and prepare the Collateral ior-sale, until
disposed of, or may propose to retain the Collateral subject
to the Mortgagor’s right of redemption in satlsfaction of
the Mortgagor’s obligations as provided in the Code. The
Mortgagee without removal may render the Coliateral unusable
and dispose of the Collateral on the Premises. The Mortgagee
may require the Mortgagor to assemdle the Collateral and

make it available to the Mortgagee for its possession at a

place to be designated by Mortgagee which is reasonably
convenient to both parties. The Mortgagee will give at least
five (5) days’ notice of the time and place of any public
sale thereof or of the time 2fter which any private sale or
any other intended disposition thereof is made. The require-
ments of reasonable notice shall be met if such notice is
mailed, by certified mail or equivalent, postage prepaid, to
the address of Mortgagor determined as provided in Section
37 hereof, at least five (5) days before the time of the
sale or disposition. The Mortgagee may buy at any public

18
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sale, and if the Collateral is a type customarily sold in a
recognized market or is of a type which is the subject of
widely distributed standard price quotations, Mortgagee
may buy at any private sale. Any such sale may be held as
part of and in conjunction with any forecliosure sale of the
Real Estate comprised within the Premises, the Collateral
and Real Estate to be sold as one lot 1if Mortgagee so
elects. The net proceeds realized upon any such disposition,
after deduction for the expenses oif retaking, holding, pre-
paring for sale, selling or the like and the reasonable at-~
torneys’ fees and legal expenses Jincurred by Mortgagee,
shall be applied in satisfaction of the Indebtedness Hereby
secured. The Mortgagee will account to the Mortgagor for any
sucpius realized on such disposition.

(g, The remedies of the Mortgagee hersunder are cumula-
tive and tvhe exercise of anyone or more of the remedies
provided fo: herein or under the Code shall not be construed
as a waiver of anv of the other remedies of the Mortgagee,
including haviig the Collateral ceemed part of the realty
upon any foreclosure thereof so long as any part 2f the
Indebtedress Herehy Secured remains unsatisfied.

(h) The terms and provisions contained in this Section
18 shall, unless the context othsrwise requires, have the
meanings and be construed ac provided in the Code.

15. Events of Default. If cvne or more of the following events
(herein called "Events of Default") . shall occur:

(a} If default is made in the du:a2 and punctual payment
of the Note or any installment thercof, either principal or
interest, as and when the same 1is dueand payable, or if
default is made in the making of any payment of monies re-
quired to be made hereunder oi under the hiote and any appli-
cable period of grace specified in the Ncte shall have
elapsad; or

(b} If an Event of Default pursuant to Sectisn 17 here-
of shall occur and be continuing without notice or period of
grace of eny kind; or

{c) If default is imade in the maintenance and delivery
to Mortgagee of insurance required to be maintained and
dclivered hereunder, without rotice or grace of any kind; or

(d) If (and for the purpose of this Section 19(d) only, Ve
the term Mortgagor shall mean and include not only Mortgagor Vs
but any beneficiary of a Trust Mortgagor and each general —
partner of any beneficiary of a trustee Mortgagor and each N
person who, as guarantor, comaker or otherwise shall be or -
become liable for or obligated upon all or any part of the do
Indebtedness Hereby Secured or any of the covenants or 3
agreements contained herein), Ve
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(i) The Mortgagor shall file a petition in volun-
tary bankruptcy under the Bankruptcy Code of the United
States or any similar law, state or federal, now or
hereafter in effect, or

{ii) The Mortgagor shall file an answer admitting
insolvency or inability to pay its debts, or

, (iii) wWithin sixty (60) days after the filing
against Mortgagor of any involuntary proceedings under
such Bankruptcy Code or similar law, such proceedings
shall not have been vacated or stayed, or

(iv} The Mortgagor shall be adjudicated a bank-
ragis or a trustee or receiver shall be appointed for
the Metrtgagor or for all or the major part of the Mort-
gagor’s /property or the Premises, in any involuntary
proceeding. or any court shall have taken jurisdiction
of all or ths major part of the Mortgagor’s property or
the Premises 3in. any invcluntary proceeding for th2 re-
organization, dissolution, liquidation or winding up of
the Mortgagor, and such trustee or receiver shail not be
dischargad or such jurisdiction relinquished or vacated
or stayed on appeal or otherwise stayed within sixty

(60) days, or

(v) The Mortgagor srall make an assignment for the
benefit of creditors or siell admit in writing its ina-
rility to pay its debis gencrally as they Lecore due or
shall consent Lo the appointmenc of a receiver or trus-
tee or liquidator of all or the/major part of its pro-
perty, or the Premises; or '

(e) If any default shall 2xist under rhe provisions of
Section 25 hereof or under the Assignment; or

(£f) If default <chall continue for fiftcen (15) days
after notice thereof by the Mortcagee to the Maricagor in
the due and punctual performance or cobservance of ceny cther
agreement or condition herein or i the Note ccntainsd; or

{g) If the Premises shall ke abandoned; or

(h) If any default shall exist under the provisions of
the Loan Papers; or

(1) If any representation made by or on behalf of
Mortgagor in connection with the Indebtedness Hereby Se-

cured, shall prove untrue in any material respect:
then the Mortgagee is hereby authorized and empowered, at its

option, and without affecting the lien hereby created or the
priority of said lien or any right of the Mortgagee hereunder, to
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declare, without further notice all Indebtedness Hereby Secured
to be immediately due and payable, whether or not such default is
thereafter remedied by the Mortgagor, and the Mortgagee may imme-
diately proaceed to foreciose this Mortgage and/or exercise any
right, power or remedy provided by this Morigage, the Note, the
Assignment or by law or in equity conferred.

20. Foreclosure. When the Indebtedness Hereby Secured, or any -
part thereof, shall become due, whether by acceleration or other-
wise, the Mortgagee shall have the right to foreclose the lien
hereof for such Indebtedness or part thereof. In any suit or
proceeding to foreclose the lien hereof, there shall be allowed
and irélided as additional indebtedness in the decree for sale,
all expernditures and expenses which may be paid or incurred by or
on behalf' rf the Mortgagee for attorneys’ fees, appraisers’' fees,
outlays for documentary and expert evidence, stenographers’
charges, pubiication costs, and costs (which may be estimated as
to items to be enpended after entry of the decree) of procuring
all such abstrazcs of title, title searches and examinations,
title insurance policies, and similar data and assurance with
respect to title, as’the Mortgagee may deam reasonably necessary
either to prosecute suth 'suit cr to evidence to bidders at sales
which may be had pursuani to such gecree, the true conditions of
the title to or the value of the Premises. Al)l expenditures and
exoanses of the nature in this Section mentioned, and such expen-
ses snd fees 2s may be incurred in the protection of the Premises
and the maintenance of the lien ~f this Mortgage, including ‘the
fees of any attorney employed by %re Mortgagee in any litigation
or proceedings affecting this Mortgzge, the Note or the Premises,
including probate and bankruptcy proceedings, or in preparation
for the commencement or dafense of any -proceeding or threatened
suit or proceeding, shall be immediately due and payabie by the
Mortyagor, with interest thereon at the Default Rate.

21. Proceeds of Foreclosure Sale. The prcceeds «f ary foreclosure
sale of the Premises shall be distributed and @pplied in the
following order of priority: First, on account of all costs and
expenses :ncident to the foreclosure proceedings, incluaing all
such itemu as are mentioned in Section 20 hereof; Second, all
other items which, under the terms herecf, constitute  indebted-
ness Hereby Secured additional to that evidenced by the Note,
with interecst on such items as herein provided; Third, to inte-
rest remaining unpaid upon the Note; Fourth, to the principal
remaining unpaid upon the Note; and lastly, any overplus to the
Mortgagor, and its successor or assigns, as the:r rights may

appear.

22. Receiver. Upon, or at any time after, the filing of a com-
plaint to foreclose this Mortgage, the court in which such com-
plaint is filed may appoint a receiver of the Premises. Such
appointment maybe made either before or after sale, without no-
tice, without regard to solvency or insolvency of the Mortgagor
at the time of application for such receiver, and without regard
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to the then value of the Premises or whether the same shall be
then occupied as a homestead or not; and the Mortgagee hereunder
or any holder of the Note may be appointed as such receiver. Such
receiver shall have the power to collect the rents, issues and
profits of the Premises during the pendency of such fcrecliosure
suit and, in case of a sale and a deficiency, during the full
statutory period of redemption, if any, whether there be a re-
demption or not, as well as durlng any further times when the
Mortgagor, except for the intervention c¢f such receiver, would be
entitled to collection of such rents, issues and proflts, and all
other powers which may be necessary or are usual in such cases
for the orotection, possession, control, management and operation
of the Premises during the whole of said period, the court may,
from tim2 +to time, authorize the receiver to apply the net income
from the 2remises in his hands in payment in whole or in part:

(a).The Indebtedness Hereby Secured or the indebtedness
secured by any decree forecleosing this Mortgage, or any ta¥,
special ascessment or other lien which may be or become
superior to the lien herenf or of such decree, previded such
application is wade to the foreclosure sale; or

{b) The deficiency in case of a sale and deficiency.

23. Insurarce Upon Foreclosure. In case of an insured loss after
foreclosure proceedings have been instituted, the proceeds of any
insurance policy oxr policies, “if not applied in Restoring the
ImprOJempnts, as aforesaid, shall Le used to pay the amount due
in accordance with any decree of fcreclosure that may be entered
in any such proceedings, and the balaice, if any, shall be paid
as the court may direct. In the case of roreclosure of this Mort-
gage, the court, in its decree, may prov:de that the Mortgagee’s
clause attached to each of the casualty insuizance policies may be
canceled and that the decree creditor may cadse.a new loss clause
to be attached to each of said casualty insurance policies making
the loss thereunder payakle to said decree crecitors: and any
such foreclcsure decree may further provide that in-case cf onhe
or more redemptions under said decree, pursuant to the statutes
in each such case made and provided, then in every guch case,
each and every successive redemptor may cause the procecing loss
clause attached to each casualty insurance policy to be cdnceled
and a new loss clause to be attached thereto, making the loss
thereunder payable to such redemptor, In the event of foreclcsure
sale, the Mortgagee is hereby authorized, without the consent of
the Mortgagor, to assign any and all insurance policies to the
purchaser at the sale, or to take other steps as the Mortgagee
may deem advisable to cause the interest of such purchaser to be
protected by any of said insurance policies.

24. Wwaiver. The Mortgagor hereby covenants and agrees that it
will not at any time ingist upon or plead, or in any manner what-
ever claim or take any advantage of, any stay, exemption or ex-
tension law or any so-called "M01ator1um Law" now or at any time
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hereafter in force, nor claim take or insist upon any benefit or
advantage of or from any law now or hereafter in force providing
for the valuation or appraisement of the Premises, or any part
thereof, prior to any sale or sales thereof to be made pursuant
to any provisions herein contained, or to decree, judgment or
order of any court of competent jurisdiction; or after such sale
or sales claim or exercise any rights under any statute now or
hereafter in force to redeem the property so sold, or any part
thereof, or relating to the marshaling thereof, upon foreclosure
sale or other enforcement hereof. The Mortgagor hereby expressly
waives any and all rights of redemption from sale under any order
or decres of foreclosure of this Mortgage, on its own behalf and
on behaif of each and every person, excepting only decree or
judgment /Creditors of the Mortgagor acquiring any interest or
title to ire) Premises or beneficial interest in Mortgagor subse-
quent to the date hereof, it being the intent hereof that any and
all such rights of redemption of the Mortgagor and of all other
personps are and /3hall be deemed to be hereby waived ta the full
extent. permitted by the provisions of Chapter 119, Paragraph 12-
124 and Paragraph i2-.25 of the Illincis Statutes or other appli-
cable law or replacement statutes. The Mortgagor will not invcke
or utilize any such law. or laws or otherwise hinder, delay cor
impede the execution of ‘any right, power or remedy herein or
otherwise granted or deleg=izd to the Mortgagee, but will suffer
ard permit the execution of iévery such right, power and remedy as
though no such law or laws had been made or cnacted. If the Mort-
gagor is a trustee, Mortgagor represents that the provisions of
this Section (including the waivir of redemption rights) were
made at the express direction of Voatgagor s beneficiaries and
the persous having the power of direclion over Mortgagor and are
made or. behalf of the Trust Estate of 2iortmagor and a:l benefici-
aries of Mortgagor, as well as all other persons mentioned above.

25. Assignment, As further security for the Indebtedness Hereby
Secured, the Mortgagor has, concurrently herewith, executed and
cellvered to the Mortgagee a separate instrument (her91n called
the "Assignment") dated as of the date herzof, wherein and where-
by, among other things, the Mortgagor has assxgned vo the Mortga-
gee all of the rents, issuves and profits and/oF arny and  all
leases and/or rights of management of the Premises, all’as there-
in more specifically set forth, which said Assignment 15 hereby
incorporated herein by reference as fully and with the same ef-
fects as if set forth herein at lzngth. The Mortgagor agrees that
it will duly perform and observe all of the terms and provisions
on its part to be performed and observed under the Assignment.
The Mortgagor further agrees that it will duly perform and ob-
serve all the terms and provisions on lessor’s part to be per-
formed and observed under any and all leases of the Premises to
the end that no default on the part of lessor shall exist there-
under. Nothing herein contained shall be deemed to obligate the
Mortgagee to perform or discharge any obllgatlon, duty or liabil-
ity of lessor under any lease of the Premises, and the Mortgagor
shall and does hereby indemnify and hold the Mortgagee harmless
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form any and all liability, loss or damage which the Mortgagee
may or might incur under any lease of the Premises or by reason
of the Assignment.; and any and all such liability, loss or damage
incurred by the Mortgagee, together with the costs and expenses,
including reasonable attorneys’ fees, incurred by the Mortgagee
in the defense of any claims or demands therefor (whether suc-
cessful or not), shall be so much additional Indebtedness Hereby
secured, and the Mortgagcr shall reimburse the Mortgagee therefor
on demand, together with interest at the Default Rate from the
date ot demand to the date of payment. Mortgagor covenants and
agrees that it shall not enter into any lease or leases covering
more thun 16 percent of the rentable square feet of the Improve-
ments, without first obtaining the prior written consent of Mort-

gages,

26. Mortgagee in Possession. Nothing herein contained shall be
construed as ceastituting the Mortgagee a mortgagee in possession
in the absence ¢f the actual taking of possession of the Premises

by the Mortgagee.

27. Business ican. it 15 understood and agreed that the loan
evidenced by the Note ard_secured hereby is a business loan with-
in the purview of Secticn ¢404 of Chapter 17 of Illirois Revised
Statutes (cr any substituce,” amended, or replacement statutes)
transacted solely for the purpose of carrying on or acquiring the
business of the Mortgager or, . f the Mortgagor is a trustee, for
the purpose of carrying on or acquairing the business of the bene-
ficiaries of the Mortgagor as conteisplated by said Sectien.

28. Intentionally Deleted.

29. Contests. Notwithstanding anything (o the contrary herein
contained, Mortgagor shall have the right /s contest by appre-
priate legal proceedings diligently prosecuted any Taxes imposed
or assessed upon the Premises or which may be cor become a lien
thereon and any mechanics’, materialmen’s or (ther liens or
claims for lien upon the Premises (all herein cailed  "Contested
Liens"), and no Contested Lien shall constitute an Event of De-
fault hereunder, if, but only if:

(a) Mortgagor shall forthwith give notice of any Con-
tested Lien to Mortgagee at the time the same shall be as-
serted;

(b} Mortgagor shall deposit with Mortgagee the full
amount {nerein called the "Lien Amount") of such Contested
Lien or which may be secured thersby, together with such
amount as Mortqages may reasonabl,6 estimate as interest or
penalties which might arise during the period of contest;
provided that in lieu of such payment Mortgagor may furnish
to Mortgagee a bond or title indemnity in such amount and
form, and issued by a bond or title insuring company, as may
be satisfactory tc Mortgagee;




. N u » e . , ’
o
. .
s
> .
.
B
1
[ 2
*
N
! L}
%
.ﬁ'
r
¥
i
o
”
_\.
X
.
it
. ,
,




[ S

- v iy

-~

!._b.S..-'

[ - e v . -

UNOFFICIAL CQPY |

(c) Mortgagor shall diligently prosecute the contest of
any Contested Lien by appropriate legal proceedings having
the effect of staying the foreclosure or forfeiture of the
Premises, and shall permit Mortgagee to be represented in

any such contest and shall pay all expenses incurred by

Mortgagee in so doing, including fees and expenses of Mort-
gagee’s counsel (all of which shall constitute sc much addi-
tional Indebtedness Hereby Secured bearing interest at the
Default Rate until paid, and payable upon demand);

fd) Mortgagor shall pay such Contested Lien and all
Lian Amounts together with interest and penalties thereon

(i} if and to the extent that any such Contested Lien shail

be ‘determined adverse to Mortgagor, or (ii) forthwith upon
demana by Mortgagor if, in the opinion of Mortgagee, and
notwithétanding any such contest, the Premises shall be in

jeopardy- < in danger of being forfeited or foreclosed;

provided that if Mortgagor shall fail so to do, Mortgagee
may, but shall not be required te, pay all such Contested
Liens and Lien nmounts and interest and penalties thereon
and such other ‘sums as may be necessary in the judgment of
the Mortgagee to' obtain the release and discharge of such
liens; and any amcunt expended by Mortgagee in s¢ doing
shall be so much additicnal Indebtedness Hereby Secured
bearing interest at the vefault Rate until paid, and payable
upon demand: and provided further that licrtgagee may in such
case use and apply for the zurpose monies depcsited as pro-
vided in Subsection 29(b) apdve and may demand payment upon
any bond or title indemnity furrnished as aforesaid.

30. Title in Mortgager‘s Successors. Ir-the event that the owner-
ship of the Premises or any part thereof ! becomes vested in a
person ovr persons other than the Mortgagux .. the Mortgagee may,
without notice to the Mortgagor, deal wilth .snuch successor or
successors in interest of the Mortgagor with.raference to this
Mortgage and thie Indebtedness Hereby Secured in the same manner
as with the Mortoagor. The Mortgagor will give immez2iate written
notice to the Mortgagee of any conveyance, transfer or
change of ownership of the Premises, but nothing in tnls Section
10 cecntained shall vary or negate the provisions of Section 17
hereof.

31. Rights Cumulative. Each rignt, pcwer and remedy herein con-
ferred upon the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and esch and every
right, power and remedy herein set forth cr otherwise so existing
may be exercised from time to time as often and in such order as
may be deemed expedient by the Mortgagee, and the exa2rcise or the
beginning of the exercise of one right, power or remedy shall not
he a waiver of the right to exercise at the same time or there-
after any other right, power or remedy; and no delay or omission
of the Mortgagee in the exercise of any right, power or remedy
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accruing hereunder or arising otherwise shall impair any such
right, power or remedy, or be construed to be a waiver of any
default or acquiescence therein.

32. Successors and 2Assigns. This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding
upon the Mortgagor and its successors and assigns (including,
without limitation, each and every from time to time record owner
of the Premises or any other person having an interest therein)
and shall inure to the benefit of the Mortgagee and its succes-
sors and assigns. Wherever herein the Mortgagee is referred to,

such reference shall be deemed to include the holder from time

to time-of the Note, whether so expressed or not; and each such
from time to time holder of the Note shall have and enjoy all of
the righte,  privileges, powers, options, benefits and security
afforded hereby and hereunder, and may enforce every and all of
the terms and nrovisions hereof, as fully and to the same extent
and with the senr: =ffect as if such from time to time holder was
herein by name spnc1f1cally granted such rights, privileges

powers, options, leunsfits and security and was herein by name
designated the Martgagez,

33. Provisions Severablu. The unenforceability or invalidity of

any prov151on or pcov191cn' hereof shall not render any other
prcvision or provisions herein ccntainad unenforceable or in-

valid.

34. Waiver cf Defsnse. No action for the enforcement of the lien
or any provisiorn hereof shall be “sabject to any defens=2 which
would not he good and available to the party interposing the same
in an action at law upon the Note.

35. Captions and Pronouns. The captions and readings of the vari-
ous sections of this Hortgage are for conveninsnce only, and not
to be construed as confining or limiting in any-way the scope or
intent of the provisions hereof. Whanever the con‘oxt requires or
permits, the singular number shall include the plura‘, the plural
shall include the singular and the masculine, femin.ne ~nd neuter
genders shall be freely interchangeable.

36. Intentionally Deleted.

37. Addressses and HNotices. 2Any notice which any party hereto may
desire or may be required to give to any other party shall be in
writing, and the personal delivery thereof or the passage of

three days after the mailing thereof by registered oxr certified

mail, return receipt requested, to the addresses initially speci-
fied in the introductory paragraph hereof, or to such other place
or places as any party hereto may be notlce in writing designate,
shall constitute service of notice hereunder.
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Copies of notices to Mortgagor shall be sent to:

__Dennis G. Knipp

3317 N, Lincoln
Chicazo, L[L 60657

and copies of notices to Mortgagee shall be sent to:

DiMonte & Lizak

5201 North Harlem Avenue
Chicago, Illinois 60656
Attenticn: Bruce A. Salk

ag. Hurfgagor Will Not piscriminate. Mortgagor covenants and
agrees ot _all times to be in full compliance with provisions of
law prohln*ftng discrimination on the basis of race, color, creed
or nationz. erigin including, but not limited to, the require-
ments of Title VIII of the 1968 Civil Rights Act, or any substi-
tute, amended o replacement Acts.

39. Interest at tha Default Rate. Without limiting the generality
of any provision hereir.cr in the Note contained, from and after
the occurrence of any Event of Default heraunder, all of the
Indeitedness Hereby Securnd shall bear interest at the Default
Base Rate specified in the Pole.

49. cCondition of Title. Moirtgagor represents that it is the
cwner in fee of the Real Estats as so described on Exhibit A
hereto, all of which is encumbered hereby as security for the
Indebtedness Hereby Secured as hereixavove nmore fully set forth.

This Mortgage is executed by Mount-Prospect State Bank. not
personally, but as Trustee as aforesaid, in the exercise of the
power and authorit; conferred upon and - fixed in as such as
Trustee, and it is expresslv understood and ugreed that nothing
herein contained shall be constituted as creafr ing any liability
on said Bank as Trustee as aforesaid, cr on said bank perscnally,
to pay said Note or any interest that may accrue chereon, or any
indebtedness accruing hereunder, or to perform any covenant ei-
ther express or implied hersin contained, ali such liarility, if
any, being expressly waived by the Mortgagee and by every, person
ncw or hereafter claiming any right or security hereund<y, and
that so far as Bank, as Trustee as aforesaid, and its successors,
are concerned, the Mortgagee and the holder or holders cf the
Note and the owner or owners of the indebtedness accruing here-
under shall look soiely to any one or more of (a) the Premises
hereby conveyed for the payme nt thereof, by the enforcement of
the lien hereby created, in the manner herein and in the Note
provided, or (b) action to enforce the personal liability of any
orlloor, guarantor or co-maker, or (c) enforcement of any other
security or collateral securing the Indebtedness Hereby Secured.

IN WITNESS WHEREOF, Mount Prospect State Bank, not person-
ally, but as Trustee as aforesaid, has caused these presents to
be signed by one of its Vice Pre51dents or Assistant Vice Presi-
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- dents and its corporate seal to be hereunto affixed and attested
-, by its Assistant Secretary, all on and as of the day, month and
', year first above written.

MOUNT PROSPECT STATE BANK,
- not personally, but as
Trustee as aforesaid

BYC;Q‘-Q o /@fz"-**&
. 5sk - Vice Pre51€9ht

< ATTEST:
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STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

I, the undersigned -, a Notary Public in and for said
County in the State aforesaid, do hereby certify that
Paul M. Greeno Asst, Vice President of Mount Prospect State
Bank, and Vernette Scamehorn , hesistant Secretary of said bank-
ing associztion, personally known to me to be the same persons
whose names are subscribed to the foregoing instrument as such
Vice Prasident and dssistant Secretary, respectively, appeared
hefore ma this day in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary
acts, and.az. the free and voluntary act of said banking associa-
tion, for ‘the-uses and purposes therein set forth; and the said
Assiskant: Secretary did also then and there acknowledge that she,
as custodian for the corporate seal of said banking association
did affix the szid instrument as her own free and voluntary act,
and as the free and woluntary act of said banking association,
for the uses and purposes set forth.

Given under my hand and (notarial seal this l7th day of March,

Cl el X oo

“OFFICIAL SEAL"

Asst .

}! EVELYMN M HASZ
¢ Moty Pulls S.ate ol Minek
{\ My Lommissfon Capires 7436:37
M
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iy Commission Expites:

dotayy Public
d

THIS INSTRUMiNT PREPARED BY -
AKD SHOULD BE RETURNED TO:

Brucae A. Balk

DiMonta & Lizak
5201 North Harlem Avenue
Chicago, Illinois 60656
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EXHIBIT A

Lot 1 in Mandas Resubdivision of lLots 9, 10, 1., 13

and 14 in Block 16 in Arthur T. McIntosh and Co.'’s
Addition to Des Plaines Heights, being a subdivision
of that part East of Railrcad of the South 1/2 of the
South East 1/4 of Section 20, Township 41 North, Range
12, East of the Third Principal Meridian, and of that
part West of Des Plaines Road of the South 1/2 of the
South West 1/4 (Except 4 acres in the North East cor-
ner. thereof) of Section 21, Township 41 North, Range

12, . East of the Third Principal Meridian, in Coock
Courty, Illinois.

PIN: 09-20-417<239-000 H'}@ (/un\

1414 Oakton
Des Plaines, Illinois 60018
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