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HOMEOWNER’ S DECLARATLON
FOR
CRYSTAL TREE,

A RESTDENTIAL COMMUNTTY

THIS DECLARATION (the "peclaration"), is made and
antered into as of this _1\'" day of ﬁAhﬂt¥\ , 1988 by
Lasalle National Bank as Trustee under a Trust Agreement
dated 0ctaber 21, 1986 and known as Trust No., 111613, and
not. indavidually, {the "Trustee");

RECTTALS

AL Pnetrustee is the legal title holder of certain
real estate (tho MPeal Estate") located in the County of
Cook, State of IMipajs, and described in Exhibit A;

B,  The Trustee intends to submit the Real Estate
together with atl build'dqs, structures,; improvements and
other permanent fixtures i whatever kind thereon, and all
rights and privileges helohjing or in anywlse pertaining
thereto to the provisions oi- this Declaration; and

¢, the Prustee turther desiaes to eatablish for its
own henet it and tors the mutual beweclt of all future cwners
0y oucdpants of the Property, as thst term is defined below,
ar any part thereof, and intends that @all such future
oJnars, cccupants, mwortgagees, and any-aktner person
horeinatter acquiring any interest in sala Property shall
hold said interest subject to certain righcs. easements and
privileges in, over and upon said Property and-certain
mituatly beneticial I“‘bfﬁbClOﬁh and obligaticns uith
respect to the preper use, conduct and maintenance thereof,
as hereinafter set IOL'h, uli of which are intendes tc be in
furcherance of a plapn to promote and protect the co-
operative aspects of residence on the Property and ara to be
established tor the purpose of enhancing and perfecting the
value, desirability and attractiveness of the Property;

AGREBEMEHNTS

MOW, thorefore; the Trustee, as the legdl title holder
af tho Rea!l Bastate, VTor the purposes and premises above set
torth which by this reterence are made a part hereof, and
other good and valuable considerations, the recelpt and
sufficicney of which ave herchy ac}nowlpdqed, declares as

[allows:
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\ DEFINUTIONS. As used herein, unless the

context othorwiae roquires:

fa) "Adjusted Percentage Interest" means that
interest definad in Article IT of the Dy-lawa and set
rorth in BExhibit B attached hereto,

(b} "Annual Budget" means that budget which ia
dofinad in Article 111 of the By-laws,

()  “Architectural Review Committee™ means the
committen defined in Pavagraph 12,

(d)  PArticles of Incorparation” means the
arcicles of incorporation of the Assoclation, filed ar
to ladriled with the Secrctary of State of Illinols,
attacihed herete as rExnhibit D,

(o) (Missociation" means the Crystal Troe
icweowner s Assaclation, an Il1linols not for profit
corporation, éstublivhed pursuant to the Avticles of
Inceorparation,

(r}y "paard" od-"hoard Membors!" means the Board of
Directors of the Association, inecluding the Flrst
Raard, as aet forth mova-fully in ths By-Laws,

(g)  "bBuilding" weans.dadividvally any of tne
buildings, atryctures, attached or unattached, located
on e Real Bstate forming pare-of the Property
conutituting a gingle Pamlly lHome or containing
Towphames,  "Buildings" means collecklvely every
filding from time to time located on the Real Estate,

(H)  Mhy-tawa’ means the By-lawa of ghe
Avnonciation, attached hereto as Exnhihit ¢,

(1) MCcart Fath Fanementa" maane the eascments
described In baragraph 6(f),

i) "Catogary One Fxpenases' and “Categoary Two
Exponses? mean thosa expenscs defined in Article ITI of

1.

vhe By-lLaws,

(k) "Compon Expepses® means the expenges of
aduiniavration, operation, protection and preservation
ot rhe Conmon Property and Townhome Proserty, pubt not
the Singla Family Property, and the oxponsea of
maspbenanee and repair thereol and any and all
seplacoments and addltions thereto, apd all rederves
created far such maintenance,; repalr, replacement or
additions {axcept as provided nelow in this
suhparagraph Zk)) and any other expenses incurred in
connection with the Common Proparvty and Townhome
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Property in conformance with this Declavation,
Notwithstanding the firat sentence of this subparagraph
(k), s0 long as the Trustec (of which the Developer is
aurrvently the aole honeticiary) holds title to a
Townhoma, Townhome P'roperty or Single Family Property
patvling sale and pot for investmont or long-term use,
the Truscen and Doveloper shall be required to pay only
ity oquitablo share of the oxpensos affecting the
Comman Proparty and the Townhiome Property appurtenant
te the Tawnhomo so owned, cowmputed aa aet forth in the
next sentence,  For the purpose of calculating any
aneadments owed by the Truatee or the Developer
parsnant to the fmmediately previous sentence
civeluding any asuignes ot the Doveloper’s interest as
hanctleiary of the TMrustee and any mortgagee or
purchosor ot o foreclasure sale suwcceeding to the
interesty or frustoee or baveloper), the term "Common
Expenaaai nhall not include the amecunt of any costs for
the Malnténapse Renerve (detined heveinafter} or any
athor reseryvea.or any expenditures for capital
improvementa Hr replacenenta of the Common Property or
Townhone Property,  dha limitation on the definition of
the term “Common expanaea® contained in the immediately
proceding sentence 71} nhall oxpiro and be deamed
dofated hervalfvow upon/chp clasing of the sale of the
Past Townboma ar Single Fanlly Homo owned by the
bavelopor pending sala awd nak for investment or long-
term une, and {i1) wmay not ke anonded or deleted prior
ro sueh tipo without the aopnont of the Develaper,

(1) “Cammon Property" meani all portiona of the
Froperty, oxeept tho Townhopes and 2ownhoms Property
and the Single ramily iiomea and Sintie Famlly DProperty,
and shall inctude, withovt iimitation the fellewlag
items locatod therean or thorein: Storw Linea, the
antdoar Lighting ayston (oxcopt any outdgorighting
coptralled trom within any “ownhame or Single Family
Homa, which shall bhe appurtepant to that Townhnae or
Stngta Family Homo and not part of the Common
Meopertyd, all ouvdoor landseaping, the landaeaped
catrancesayn and ountaing, tencing, walkways, securlity
gates, giard houasen, omorvgeney oxlty, lakea and ponda,
and streets, roadways, curbs and qutters not dedicated
ar transierrad to any public bhody. 'The Common Property
shall alan inciude tho tollowing ftema located anywhera
an the Real Patats: abreob algns and street lights, (

() carroctlve Amondment® means the amendment
datined in Pavagraph 7,

(0 "boclaratien" means thia Inatrument, by which
tha Roal Intate ig wpubmitted to the pravisions of this
Doctaration, as herainaftor provided, and such
Doclarat fon as apondod From Yimo to tiwne,

A
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(o) "haclarait lon of Covananta® meana the
Devlaration of Covonaptn and Reatricticns for Crystal
Trao, a Renidential Community, recorded as Document No.
~in the africe of the Recordar of Deeds of
Coak ounty, tllinoia, and applies salely to the Single
Fagily Propeorty o which partion of the Real Estate ia
Logally doacribad thorein,

(B} "hevaloper® wmeans Crystal Tree Ventuve, a

- jolnt ventuve batween Crysatal Tree Ltd., an Illinois
S corporatlon, and POT lavestmonts IT Limited

- navinership, an IMlinoia limited paltnerﬂhip, and any
calgnuea o agecoaaor thoroor,,

! Ay ME{eat Board" moans the Board as initially .

. constiduted, conalating of the divectors listed in the

: Avticlest af Inecarporation and any subsaguent Roavd
appolnted bypcovelopor purasant to any right granted to
Poveloper by Ehds beclaration,

() "Firag Mortgagee® means any Mortgagee whose
Lion is a tirst Vier on a Townhome or Single Family
Home,

()  "Flrat Parvty® mecans the party defined in
Paraqraph ey,

U MGl Courso® means Cryastal Tree Countyy
Cluky, an eighteen hole champidanabin golf courao to b
croatad and to he Jocatoed on tand adijacent to and
abutting the Real Hutate. The Goli-Course ia not
intendesd to constatute part ol tha Praparty,

(u)  "rpitial Horking Capltal and Contingency ’
Reaorve® peans tho resorve defined in Paragraph 11{q}. 3

(v "intoreat Rato” meang tha lowar of -

b .

(1) o fluctuating rato which shall be tihree
percent (14} par anpum above the "prime
vate™ por oannim announced fron time to :
tlhan by The Ancrican National Bank and '
Trast Company ot Chicego, 1llinois, or
P8 said bank no longer exists, the then
largast bank in Chicago based on assata,
the Intoeresat Rate to changs as such &
prime rate shai! change tvrom timo to
time; ov

(i1)  tho highosnt rate of interuvat whioh can
' b lawlully pald by the payor thereof,

I
&
i
'_ig
%
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(W)  "Majority" or “majority of the Owners or
Vat ing Nembers® poans more than fifty percent (50%) of
the Vobing Members entitled to vote from time to tiwme
pursuant to the By-Laws. Any specific percentage of
Owners or Voting dembers means such percentage af the
aggroagale pumber of Owners or Voting Members entitled
to vote from time to time puravant ta the By-Laws.

(N} "Maintenance Resorve™ means that reserve
which ia derined in Paragraph Y1{qg).

(y)  "Managing Agant™ moans the agent described in
Baragraph 4 (b), '

() "Mortgagee" means a lander

(1)  whose mortgage constitutes a llen
againat a Townhome or Single Fawily
Home; or

(i1} who is a holder of a note secured by a
cpuant deed whieh constitutes a lien
agaipat o Pownhoma o Single Family
Homa,

(aa) MOccupant® weans a person or persons in
paatansion of a Townhora ar Single Fawnily Monme,
rogatdltena of whother satd garson is an owner,

Jbb) Yowner" peans the ana or more natural
individuale, subdivision tuiddev, worpovations,
partperships, truatees or other teogal entlties whosge
pntater or interents, individuallyloo.collectively,
agarogate foe sinpie owaorship of a Tewnhome and
Townhame Proporty o oo Single Fanily Hone, and Single
Famity Proparuy.

{ec) "Party Wall Agresnent®™ and "Party hells® mean
tha party wall agreament and party walla detined in
Paragraph (),

(Ad) “Percantage Interest" means that percentage
of participation of vach Ownetr in the Associatlon, as
provided in Sxhibit B attached haroto.

(o) porson® means a natural individuai,
carporation. parthovship, trustee or other leqal enticy
capable of holding title to veal properiy,







UNOFFICIAL COPY

(tr)y "Plat® peans tho dryatal Tree Plat of
subdivision recorded on Septembey 23, 1987, as Document
No. 87520279 in the office of the Recovder of Deeds of
Cook County, 1liinois, and rogistared as Document Ro.
LR 3653642 in the office of the Regiavrar of Titles of
Caook Tounty, 1llinoia,

(ga) "Preliminary budagoet" weans that budget whiah
fsoattachoed an Bxhibit B, as that budget may beo amended
trom time to time, which will serve aa the budjet for
the Amiociation until an Annual Budget la prepared, as
more tully set forth in Avticle 11T of the By-laws,

(hh) "Priorvity Date® means the date defined in
Biragraph 7(a) .,

(11) "Private Roads" and "Private Read Easement
mean theroads and easements deacribed in Paragraph
a(f).

(31) "Property™ moans the following now or
Roroalter submiztod to the provisions of this
Neclavation: (V3 all the land, property and space
comprising the Rea dstate, and all lwprovementa and
structures now ar hareaiter evected, constructed ovr
containad thereon or therein, inciuding without
Timitation the Townhenosoad Townhome Property and the
single Pawmily Howmes and Sixgle Family Property, (i)
all canements, righta and appurtenances now ov
hoveatter belonging theveto, aerg (1ii) all furniture,
turnianings, risxtares and equipasiu thereon or therein
now or hereafter and not ocwnod by-oay Qwner or Qcoupant
but intended for the mutual use, bopefit or enjoyment
of the Ownera and Occupants,

(kk) "“RrRoal Estate® means tho parcel-or tract of
real estate described in Rxhibit A and subnit:ed to the
provisions of ¢thia baclarvation,

(11) YRacoard® ov “Recording" refers to recerdor
recording in the affice of the Recorder of Deeds of
Qook County, tllinois,

fmm) YReleasing Partiesh means those parties
Jofined in Paragraph 19, :

() Msocond Party' weana tha party defined in
Pavagqraph i (o),

fon) "Single Family Home" meana the detached
single tamily home and garage, and other structuraes,
located upon one o nore of the lots of the Single
Family Propevty,

Z90T2ZENY
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(PP "single Family Property™ means a lot which is
depicted on the Plant and upon wvhich a Single Family
Home ia conutructed or will be conatructed, including
spocificzally, but not limitad to, the lawns {(and plants
and vegatation thoreon) and aidewalka which are located
thoroin, but specitfically excluding the Single Family
Home constructod thereoon.

(qq) "Storm Lines" means the lines aefined in
Paragraph 6(b).

(rr; "subdivision Builder” means a builder with
whom Trustee has contracted to soll one (1) or more of
Yorw of the dingla Family Property.

cet) "Pownhome® wmeans that portion of a building
locatedd on ono (1) or nore of the take-out lotg of
Townheww roperty, which is intended for use as a
single fambly vesidence and which ls so specitfied as a
Townhome aid Msated on Bxhibit B attached hereto, Each
Townhome shall consiat of the apace enclosed and

“bounded on the (harizontal and vertical planes as built,

the atructural compenents of the building in which such
Tawnhome s located, and all pipes, wirves, conduits,
ducts, tlues, shatts, public utility lines, altuated
within such Townhome anatorming part of any system
sarving ono or more other Townhomes, the exterior walls
and voof thereol and the ircerior one-half {1/2) of any
ey Wall separating said Sovnnomes, as set ferth wore
tully 1 the Party Wall Agreesont,

(tt) "rownhome Property" meaps-those tako-out lots
dopicted on the Plat and upon which o~Townhome is or
will be constructed, including specitically, but not
limited te, the lawns (and nlants and vegotation
thereon) and sidewaiks which are locatea thavein, but
spocitically excluding the Townhome construcled
theradn.

(uu) "lurnover bate" means the earlieyr of

(i) the date Zive (%) years from the date of
Recording of this Detlaration; or

(i1) the first dote on which deeds for or
possonaion of zeventy-flve percent (75%)
ot the Townhomos contemplated to he
lacated on the Real Estate, have been
delivered te Ownors other than the
Truateo or Develapar,

(vv) BULility Basoment" meana the easement defined
in Paragraph 6(h).
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(ww) "Village" weans the Village of Orland Park,
Illinois,

(NN) "Vobing Membar™ peans an cwner entitled to
vote on a mattor botfore the Assogiation as defined in
article 11 of the By-Laws,

(yy) "Wator and Sanitarvy Lines" weans the lines
darined in Pavagraph 6(h),

2o SUBMISSLON OF THE_REAL BSTATE TO _THIS
DECLARATICN,  The Truatea, as the legal title helder in fee
simpieof tho Real Bstato, expressly intends to, and by
recording, this Doclavation does hereby submit the Real
Fstate and @11 Property now or horeaftor located thereen or
therein tattne provisions of this Declaration,

3o URTRICTION ON_SURDIVIDING.  No Owner shall,
by deed, plat, covrt docree ar atherwise, subdivide,
partition or in any atheyr mannor cause his Towhhome and
Townhome Property oradingle Family lowe and Single Family
Proverty to be separatad’ into any tracts or parcels
Jdirrfevent trom the whole Townhome and Townhome Property or
Single Family and single Fawlly Property as originally
conveyea,

4. ASSOCIATION OF QWNERS_AND ADMINTSTRATION AND
OPERATION _OF THE PROPERYY.

(v The Asnociation.. Ap lllinels not for
profit assoctation will be formed purakwsat to the Articles
ot Incorperation attoched os Exhibit ) nereha, named the
Crystal Tree Hormeowner's Assvciation, whicr ghall be the
legal owner af the Comnmon Pronerty and the governing body
fory all of the 2winers, for che purpose of maintanance,
repair and replac-ment of the Common Property and the
adininistration and operaticn of the Froperty and ‘Common
Property, os pravided in this Doclaration., The inifial fy-
taws of the Association shall be the By-laws attached lterocto
as BExhibit €. the Association shall not be deemed to be
conducting a business ot any Kind, All activities
undertakan by the Association shall be rer the sole benefit
of the Owners, and ail tunds received by the Association
shali be held and applied by it ror the sols use and benefit
of Oowners in accordance with the provisions of the
Dociaration and wy-Laws, FEach Owner shall automatically
become a mombeor of the Association upon becoming an Owner
and shall vemain o menber of the Assoclation so long as he
shall ba an Owpesy.  An Qwner’s membership in the Association
shall automatically terminate when hs ceases to be an Ownor,
Upole the rransfor of an Owner’s cwnorship interest to a new
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owner, the new Owner shall simultancously succeed to the
former Qwnar‘s mombership in the Assoclation without any
turther action on tho new owner's part, The aggregate
number of vates in the Association and the voting procedures
are set for:h in the By-laws,

(b} Mapagepent of Property. 'The Board shall
bo vequirec to engage the services of a licensed Illinoils
Real Estatc Brokerage Firm with at least ten (10) years of
experienco (horein sometimes referred to as the "Managing
Agent') to aaintain, repair and replace the Common Property
Wl ownnor s roparty, administor and oporate the Common
Property and Powshowme Propoarty, to the oxtont deemed
advigable by the Board, subject to tha provisions of
subparaocaph (¢} bolow. Management of the Common Property
and Townhepe Property by the Board without.the assistance of
a Managewment Agent is hereby prohibited. The cost of such
services shalt be a Common Expenso. Any management
agreement shali ipclude a provision for termination with
cause by the Boadcd on thirty (30) days or less written
notice without payment of a termination fee and a provision
faor termination without cause by tho Board on ninety (90)
days or less written novice without payment of a tarmination
foo,

(¢} Ipitiai.Mapagoment Conktrackt. The First
Board, appointed as provided Xorein, shall ratify, adopt and
approve a management agreement-Letyeen the Trustee or the
heveloper and a Managing Agent fod’a term of one (1) year
ani far a menthly rata and subject ko such terms as are
cehaistent with coppetitive rates and/ torms prevailing in
the avea in which tho Property is located, payable by the
Asgsociaticn as 1 Commaon bxponse, .

{4y HonzLishility ol tho Association,
Srustee, Dovelopei,_Rirectors, Board_and erfficers. Tha
Acscoiation, Trustee and Developsr and the directo:s, Board,
crficers, amnd emplovees thereof, their heirs, execuvars or
administrators, successors or assigns shall nobt be )Jaable to
the Gwners for any mistake eof Judgment or vor any otharacts
or umissions of any nature whatsoever as such rustee,
Developer and the directors, Board, officers, agents and
empioyec chereaf, exceptr tor any acts or cmissiona found by
a court to constituta gross negligonce, willful misconduct
or traud. The Aszoriation shall indemnify and hold harmleas
pach of the Trustec and Leveloper and the directors, Boara,
officers, agenis and cmployees thevoof, their heirs,
executors or adauiaistrators, succescors and assigns in
accordance with the proviasions of Artiecle VII of the hy-
Laws.
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N B, DOARD'S DETERMINATION BINDING. In the evont
; of any dispute or disagrecment between any Owners relating

g to the Property, or any qguestions of Interpretation or

i application of the provisions of this Declaration or the By-
g Lawsa, the determination thereof by the Board shall be final
and binding on each and allt such Ownors.

6.  COMMON_PROPERTY; GRANT OF EASEMENTS:
RESERVATION.

o (a) DPrivate Roads. The Trustee does not
. intleend to dedicate any of the Private Roads to the village
i or any other public body. The Prustee, however, does

intend,~and rescrves the right, to dedicate to the Village

coertaiineasements or access rights over or onto the Private
Roads for tha purpose of providing municipal services. The
irivate Roads shall be part of the Common Property.

Py Urility Lines.

K (i} The Trustec intends, and reserves
the right, to dedicace to the Village, at which time the

. Village will undertake hbe obligation to maintain, water and
: sanitary sewer lines (thz "Water and Sanltary Lines")
: situated on the Real Estatd.) Thu Trustee does not intend to

dedicate the storm sewer lines (the "Storm Lines®) situated
or tho Real Estate and the Asusciation will therefore
maintain said Storm Lines,

(ii) In order_ that the Owners may have
the use of the Water and 3anitary Lines) prior to such
deciizations being made to, and accepted py, the Village, as
the casa may b, ''rusten hercby grants (o bhe Owners a noh-
exalugive porpeteal euauement (the "Dtilibty dasement")
appurterant to the Real Estate to use those Water and

‘ Sanitary Lines situated from time to time withiip the Real
. Fstate for the respective purposes for which such lines are
intended,

(ii1) The Trustee; Developer or the
Association may transfer and dadicate all or any of tha
, water and Sanitary Lines or Storm Lines desoribed above or
i any part thereof, tec the Village or any ather governmental :
Lady or agency, as the case may be, from time to time Z
without the conusont of the Owners or any Mcrtgagee.

Storm Lines and Water and Sanitary Lines not previously
dedicated to the Yillage will be maintained by the -
Association at its sole cost as a Common LCxpznse,

E (iv, The Association shall, at its sole .

‘ cost and as a Common Expense, maintain, repalr and replace g,

5 all storm Lines situated in the Real Fstato and all Water P

% and Sanitary Lines situated on the Real Estate and serving ') -

K the Pooperty which are nat dedicated to a publle body. e '
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(v} The Utility Fasement(s) may be
amended prior to the Turnover Date by the Daveloper or the
Trustee or their successors or assigns and thercafter from
time to timo upon the vote of Owners representing at least
seventy-five percent (75%) of the Voting Members.

(¢} Right to Uso_the Common Property. Each
owner, his agents, servants, tenants, family members,
invitees and licensees shall have the right to use the
roinmon Property (subject to any lecases, concessions,
licenses or casements made by or assigned to the
Assoclation), in copmon with all other Ownerg, as may be
requlred for the purposes of access and ingress to, egress
from, anpd use, occupancy and cnjoyment of tha Townhome or
Single Farily Home owned by such Owner, All rights to use
the Common Troperty shail be subject to and governed hy the
provisions of the Declaracion, the By-Laws and the rules and
requlations of the Association.

(d). Blanket Easement In Fayvor of Developer
and_Other Parties and other Fasements., The right of each
owner, his agents, sewvants, tenants, family members,
invitees and !icensees fa-use and possess the Common
Property as set forth in this Paragraph 6 shall be subject
to a blanket casement aver. tha Comman Property in favor of
the Trustee and Developer, ang their respective
representatives, agonts, associastea, employees, contractors,
subcontractors, tenants, successSersz and assigns, for the
purpcses of (i) access and ingress to and egress from the
Common Property, (ii) -construction, iustallation, repair,
replacement and restoration of Storm L.ires, Water and
Sanitary Lines, utilities, roads, build’ngs, landscaping and.
any other improvements on the Real Fstate, 41ii) tapping
inte and using sewer, water or other utility lines on or
adiacent to the Real kstate, and (iv) the installation and
maintenance of sigas advertising the Townhomes dr Single
Family Homes, and sighs directing potential purciassrs to
the sales office and models erected in connection ¢herewith,
The fercgoing rasemonts shall continue untll such cime-as
either the 'Mrusree, the Developer, and thelr successors or
ansligns have transferred title of each Townhome and Single
Family llome tn an Quner--at which time such easements shall
cease and be of no further force and effect without the -
necassity of any further action, fThe foregoing easements
shaltl be cdeamed and taken to be covenants running with the
land. TIn addition, the Association, and the Board on bhehalf
af the Assoclation, shall, without the consent of the Owners
ar any Mortgagee, have tihe authority to lease or grant
cancessiona, licanses or easements with respect to part of
the Common Property, subject to the provisions of this .
Doaclaratian and the #y-Laws, and the lien of all Mortgagees
chall be subject cthereto. Pursuant to the fereqgoing power,
the Board shall, upen the request of the Village, grant a
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perpetual easoment acraoss the Common Propoerty for purposes
af emergency access) said easemept shall be located on the
Real Estate along 108th Street, as delineated on the plat of
subdivision of the Development and the cost of construction,
maintenance and repalr thereof shall be a Common Expense,
All revenues dorived by the Asscclation from such leases,
concesslaons, licenses or easements or from other souvces
shall be held by the Asscciation and used for the sole
henefit of the Owners, pursuant to such rules, resolutions
or requlations as the Board may adopt or prescribe, Nothing
coptained in this Paragraph 6(d) shall be interpretad as
1dniting the povers reserved in Paragraph 6(a) or 6(b).

(e) Blanket Utility and Commercial

Basomepte. The rights of the Oowners to use and possess the
Common Froparty as sct forth in this Parvagraph 6 shall be
subject to cascments granted by the Developer or Trustea ov
their successors ang assigns now or hereafter but prior to
the Turnover Data.ar by the Association over the Common
Property in faver of the Village, T1linois Bell Telephone
Company, Commonwealtl Edison Company, Northern Illinois Gas
Company, all other pablic utilikies serving the Property and
any person providing calle television or other commercial
eptertainment to any Owners or to the Property, granting
such utilities ov persons,/as the case wmay be, the right to
lay, construct, renew, operabe and maintain conduits,
cables, pipes, electrical wiring, transformers and switching
apparatus and other cquipment weiuding honaings for such
equipment, into, over, under, olepg and through the Common
Property tor the purpese of providing utllity and commercial
entertainment services to the Property, Townhemes and Single
Family Homes, togethsy with reasonable-rights of ingress to
and egress from the Property for such purpese, and granting
furthar such utility and otuasr entities the right to
install, lay, operate, maintain, repaly and veplace any
pipes, electrica) wiring, ducts, conduits, caikles, public
uniility and commercial enteviainment )ines or strusctural
compenents runping through the walls of a ‘towrhome: < The
ssociation may heraafter grant other or additlonal
easements for utility or commevccial entertainment purpzees
for the beperit of thae Property, over, under, along aha on
any portion of said Common Property, and each Owner and each
Mortgagee pereby grants the Asscciation an irrevocable power
of attorney caupled with an interest to execute, acknawledge
and record in the name of cuch owner, such instruments as

T RS ]

may he necessavy or appropriate tc affectuate the foregoing.

The Trustee and boevaloper horeby each reserves to
ttaelt and the Asgsociation, and the!y vospective suocessors
and assigns, the right but not the obligation, without
notice to, or the censent of, any Owner or Mortgagee: (i)
to Record a plat showing the location of apy or all of auch
utility ar commaicial entertainment condults, cables, pilpes,
aloctrical wiving, tvansformers and switching apparatus apd

12




UNOFFICIAL COPY |




UNOFFICIAL CQPY |

other equipment "as builth and (ii) to Racord, from time to
time, additional supplements, showing additions,
modiflcations and deletions to any ar all of such conduits,
cables, pipes, electrical wiring, transformer and switching
apparatuys and other equipment. Once the loocation of the
easement ta any such utility or other entity is shown by anhy
plat or supploment thereto, the ocasement granted hy this
Paragraph 6{e) ta such ubility or athor entity shall be
Limitod ta tho area ar arveas loeated within ten (10) feet opn
either sido of tho equipment of such utility or other entitvy
shawn on such plat or additionai supplement.

(£} Easepent_Oveyr Private Road.

(i)  The terwm “pPrivate Roads" shall mean
collectivaly all private voads from time to time located on
the keal Estote, together with any curbs fronting and
abutting sueic roads and any street lights ard street signs
sorving such roads. Tha Private Roads shall not be deemed
ta include any deivevay serving solely a single Townhome or
Tawnhomos or Singlz: ramily Home., ‘The Truatee does hot
intend to dodicate any ol the brivate Roads to the Village
or any other public bady.. The Yrustes, however, does intend
to dedicate to the Villaye certain casaments or access
rights aover or onto the Private Roads for the purpose of
providing municipal servicces.~ The Private Roads shall be a
part of the Common Propervty,

(ii)  Notwithegtanding submission of the
Real Estate to this Declaration ani-tubject to the
timitations set torth below in this sibparvagraph 6(f) (11},
frustes reserves for the benefit of the dwners and reserves
frop each such submission a pon-exclusive nerpatual easement
appurtenant (the "private Road Easementh) eover the pPrivate
toads in tavor of the Owners, Trustes and Devaloper thelr
suceessors and assigns served by the Private Roaag8 or any
oxtanslon thereof from time to time hereafver, oy purpescs
of access and ingress fto ang egress from any Townhong or
Singla Family tiewe, ‘The vights of sach beneficlary /i the
vrivate Koad Dazement shail be limited to use of the Frivate
koad surving his respective Tovnhome or Single Family
lome (s) . The Private Road Eaacment shall also ba for the
bunefit of the vespective represaptatives, ageints, tenants,
servants, centractovs, family wembevs, licensees and
invitoes of the beneficiarvies of tha Private Road Easement,
provided that the rights of any such ferson claining under
ainy beneficiary of the Private woad Hasomant shall be
Pimitad ko use of tha Private koad sorving the Towhhome ov
Singla Famity Home(s) of tho bapoticiary through whom such
Personts rights arisa, Because it is now impossible to
descrive spscifically the parcels benacited apd burdened by
the Private Road Rasement, Trustee and Developer way from
tipe to time Recovd supplements to the Private Recad Easemont
setting fovth mova specific descriptions of the parceis
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burdened and benofited theveby, and upon and after the
Recovrding of each such supplement the parvcels apecifically
describad thevsin burdened and benefited by the Private Road
Eagemant shall be deemod locatod ag gshown therein unti) such
supplement is superasedad by a aubsequent supplement,

Subject to the provialons of the jmmediately preveding
santence, tho Private Road Easement may not be modified,
amendad or torminated prior to the Turnover Date, without
tha prior writton copsent of frustee and Developer.

(L1)  Mhe Private Roads ave and shall
rewain Commen Property, and as Common Property shal) be
vepaivad, maintained and replaced by the Aspoclation as
veasanably necassary frow time Lo time, The costs of such
vepaie, omaintenance and replacement shall be part of the
Common Expenses,

(lv) Notwithstanding submisaion of the
Real Rstata to~this baclavation and in arder that the
ownors, patrons_and employcos of tho Golf Caurase may have a
maans of divect avCess to and from ane partion of the Golf
Caurso to anathey portion of the Golf course which would
otharyise bo separaced-Ly the Common Propertvy, Trustee
hareby qrants to the syuer, }icopsees, wsers, agents and
enployeas of tho Golf Conrsa a non-exolusive perpetual

Ceagoment appurtonant (the MCart Path Rasement™) aver those

portions af the Private Roads as delineated on the Plat, for
tho purpose of aceenn to and Ceam the Golf Courae,

(9)  Abtovney-in-fact. A powver coupled with
an interest {3 heveby granted to the Wustee and the
Aussociatian, asting by and through their respeotive duly
authoriead atficers, thair respective ancoessara, asalqns,
agenta and desiynees, and each af them glaoiy without che
athav's copsrrence, as atbtorney-in-fact to dao or cause the
Yoreaoing ke be done,  The acceptanee of each deed,
martgage, tvuse decd oy othar inactrument with yaspeot ta a
Tawnhoma ov Singla Family Home shall be doeped a geant of
sueh power to each of satd attorpeys-in-tfaot, an
acknowledgment of and copgent to such powsr, and shall be
deomed to veserva to eaoh af said atbtorpeya-in-faot the
powar to racord any plat and any and all such supplements.

1. COMMON__EAPENSES,

(a) General,  Bxcept as provided in
Pavagraph 1(X) and this Pavagraph 7(a}, each Owper shall pay
Na oy her shave of the Common Expepges as set farch in the
PBy-faws.  An expensie which atherwise would conatitute a
Cowmon Expense hareunder way be asuessed in whola or i part
againgt ono or more of the Owners and said axpense will not
ha a Comwon kExpapse (In the anount so detevmined by the
Baard) 17, in the veasonable diseretion of the uoardi aaid
n

L]
axpensa e due to or has been inevaased In whole or part
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by the action or inaction of said Ownevr or Owners, If any
Ownev shall fail ov vefuse to make any payment of his or hor
proporvtionate shave of the Joupon Expenses when due, the
amount thoveod togoathor with intovest thoveon at the
Litorast Rate from the date said Common Expenses become due
and payable until paid, together wich coata and attorneys!
faes and expenses, if any, incurved by the Assooiation

shail constitute a lien on the intevest of such Owner in his
or hey respoctive Towphome and Towpnhome ?ropart¥ or Single
Family Home and Single Family Propevty,  &ueh lien shall be
subardinate to the lien of a First Mortgagee and all ather
Lvapa of any prior recovdod encupbrance on the intevest of
suel Suner except for the amount of the propevtionate sharve
of Comrsy Expanses whioh fivst becomes due and payable from
and afteroehe earliest of the date (the "Priority Date") on
which tho srpunbranca owney or helder (or the grantes in any
sheviff's dacd or marahall's deed) takes posseasion of the
Townhome ov-dipzle Family Home, accepts a conveyance of any
interast thavaln {othey bthan as seourityx Or caunaes a
veceivey to bo appeanted, The sole llabllit¥ of the
encunbrance owher ar nokdor (or the grantes in any sheriffis
dead or marshallfa dasd) for Compon Expenses shall be the
amount rivst bocoming Que” and payable after the Priovity
Date and the tien for all Common Expensea fivat hecoming due
and payable priorv to the Priavity bate shall bhe extlnguished
theveon, In a voluptary copyevance of a Towhhome ov Single
ramily Home (other than a convayance in liew of
fovecioaura), the granten of tho Townhome ey Single Family
Howe shall have no pavsonal Piabiazy for Common Expenses
which acerun before the Townhome ar-sdingle Pandly Home ia
copvoyaed to sueh grantee unless sueh fidbility 1a agaumed by
sueh grancen; providad, hogever, that aioh voluntary
copveyance shatl nob axtinguish the lien ver said Common
Expenses on such ‘foawnheme or Single Family.jlewe, Any person
ar apbity whioh has cantracted to purchasa a Townhome ov
singla pamily Home shall bo optitled Lo g statewanat fyom the
Baavd sebting focth e apount of the unpaild Colmen. Byxpenses
against the graptor due the Assnoiation and auvch grintee
shall not be tiabla for, nor shall the Townhome or hingle
Pamily Homo conveyed be subject to a lien far, any uhpaid
Common Expenses in excess of the awount thereln set forth,
Notwithstandiwg the fovegoing, the extinguiahment of any
Vien on o Tewnbome o Single Family Homa through fareclosure
ar othorwisio sl not roloase the prior oener of {ta

Piabid ity tor Common Bxpetses heyaunder.s this Pavagraph
7¢a) shall not ba amapded o deleted (i) withowt the prior
Written consoant ac all Mevtgagoes and (13) without the
consent of tha Developer, as long as Truatee oy bDevelsper
awns a Townhome or Single Family Home.

(b} Doveioper'a Shave of Commen Expenses.
Tha abave Pwvagvaph 7(a) nobwitharanding, the Truatea, the
Daveloper, ar any asalgpea of the peveloper's inteveat as
bepaf lolavy of the Truates shall not pay ov he obligated to
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pay the Common Bapenses on any ‘fowphope oy Towhhoma Propevty
unt il a Towahome s copstructed oy the Townhone Propeviy and
tha Townhome in Daveloperta veaasonable opinion s hahitable,
Further, in lioa of paying its proportionate shave of the
Common Bxpenses ad a Townphowe owney, the Truatee, the
Dovalopar, ov any asaign of the Developer’s intereat aa
henaticiary of the Truastee may, ab its election, pay the
Aitfavance (1f any) vemaining atfter deducting (i) the amount
due ta the Assoolation from the Townhome Ownera ather than
the Trdgtoa, the Davaloper, ob any assichee of the
Novelopaprts inbtorest aa bepariciadvy of the Tvuatee, purauant
terha Daclavation and this tavagvraph (M, fvrom (ii} the
agepvagate actual apevating oxpenses {(heveinafter defined)
from Clpe to time yveguired to be paid in conneotion with the
opavatlor_af tha Praperty, provided, that in no case shall
the Trustes, the Developer, ovr apy assignee of the
Devaloper fa antoveat ag bapoeticiavy of the Trustee pay wore
than its pravoveianate shave of the Common Bypensaa whioh
watitd othorwiae” Dadun and payable by thom aa a 'townhowe
Owaar.  For purpeass af this pavagraph, “aggregate actual
oparating axpanaest @aaans all coabta and axpenaea inowrred in
tha aparation of the Aommon Proparty, but not ineluding any
aosta for tho Maintepanoa Rescorve o any othevr veservea ar
any expendliurea for capatal ioproversents ov replacepents to
the Canpon Propovty,

£, MNORTGAGER, Each-Ownev ahall hava the right,
sublect to the praviaions heveiy,~to pake sepavate wmortgages
ror his vespoerive Townhone ov sincie ramily tome.

Rach Mortgagee, upon writtep vaqueat, ahall ba
antitlad Lo yvecoive written notice in tha event of either
damage o or destruetion of a substaptia’ portion of ita
veapachive wortgagqorts Townhome or Single ramily Howe or the
Commay Proporty, or inatitution nf a copdempataon ov aninent
dowain procaading with raspect ta jra vespaotive norigagor!s
Pownhiame oy dincle Family Home or of a subatantial portion
af tha Common rropavty,

The Asacciabion shall wper wristen voquast oioany
Mavtgagee giva sueh Mavtygagee prompt notica of any default
in jvs respective mortgagoyts obligatioss under the
Peciaration and the By-laws whioh is nob eured within thivty
(30} days atter welbtren nobios of suoh defaunlt fyom the
Ausociat ton to such Ownoey and 4 capy er all naticaa ‘
permitead or yequired baveundaer to ha given to sald CGwner
provided, that the favegoing shall nat {apair the vightas of
bhe Assaciabtion to puraue any vomadies avallable ta it or
vasalve or aure any auch detaalt,

1o
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N ownar ahall have the yight oy authority to make
or araata, o aauasa to ha wads or eyeated, any wortgage,
byuat deed oy atheay Lien on oy affecting the brapevty, the
Camron Proparty oy nnY part thevaof, axcept bta the axtent of
hin awn ctownhiope oy 8ingle Family Howe.

Yoo BEPARATE. RBAL BRTATE_TANKS, After the
troparty aosubdivided Into sepavate tax paveala, (t ia
Trusatesfa and Dovaloparfa intent that real eatate taxes
ahall b sepavabely taved bo oach Ogner for hias Townhowe ov
sivgle Family Nowa. I the ovent that swoh taxea for any
Yamr ave pob o saparately taxod to oach Owner, bat rathey ave
Laxsion tha dvoporty as o whoio, thon nabd taxos ahall be a
Commar_ Sxponas of Bhe aecond cabagory an that tarm s
def{nabla tha fiy~lawa and each Dwnar ahall pay an anount
aqual tacida then veapactive Poveentage intereat timea the
Batal tax BRil for the Propoarty.

Loy CRAMAGE ON DESTRUCTION. AND RESTORATION OF THE
PROPERTY y IHRURANCE-AND EMINENT DOMAIN,

(A)  amagn or Bostiuebion of Commen
Property. o the evard van Cornon Braparky op any part
Ehevoal ahall sutfar damge ot dentpuetion from any cauase
Al b praceadin ot any podioy nauring aqainat swoh loaa av
damasie ad payable by reaicischereot are auftiolent to pay
e et o eeopade, rastovab g or rocopatruotlon, the
procombi of siel Dnauranes, ahatdaobe appllod by the Hoard oy
by the carporata truatas on helali’ af the joard for tha
roconabruet fon af tha Common Propertyi_ov shall b otherwiae
lapanad o, in accordanes with the provisiona of thia
Daclavat tong and the viahts of the Morigeaee of any Townhone
seoningle Fanlly Howe undor any atandavdoaerrgage olavae
aploraoment Looaueh podieim aiadl, notwitkatending anything
toothe conteary therain contained, ab all times be auh;not
o Bhe praviadonn In thils Declavat fop with respess ta the
anphicetion & Inawranes procoads to yeoonstrusticp af the
Commen Propopty,

bn the avepl thal the procosdn of any polloy
vt e g bnst ageh loas o damage and payabla hy veaaon
thoapear shatl ba fnaurgleient to pay the cost of vepalv,
veatoratlon or veoconatiuet ion, o the affacted Common
Proporty iz nol inaared againat the pervil) caualng the loas
or damaao, otther (1) ihe hoard ahadll, subjaot to tha
voma bndir o this Baragraph 1o (a), routora or veconatrach
aald area, wsing ipanranceo proeoeds and ranevva funda of the
Aasoclabion, L any, to pay the coats thaven! and {f sald
sams ave fnaurficlant, the Board ahall asnogs a apacial
amtorament Lo pay thayator as provided far horein ov {ii)
ypon the arrirmative vato of unvnntT-fiva pataent (75%) of
tho Vot ing Momboera voting ot o woeting duly called for that
parposn, Pho Proasdent of the Annociation alall exeoute and
rocond an anendpent to thia beetaration tor tho purposs of
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withslrawing the attaotad portion of the Proporty ov any part
thavreol trom tha provintonn or this pactavation,  Upan the
veonrding of auch an amondment to thin declarvakion, ne
Common Brpaiaa atbteibutablo to the poriod arbtey rocording
ol Lo ameidiient ohalt booaveraod In oonneat lon with auoh
povtion(a) ot the Proporty and tha Poyrouptage intoreat of
e owper ababl romadn unehangedy  Any insurance ov othay
procambi avallable by copneetion with the withdrawal of any
porvion of tha Common freporty ahall he allocated on the
Batist af aaeh Owper's Poroantage Tatareat prdar to madd
withadvawalo V0 ab tha tiwe o sald withdrawal, bevoloper o
Teaubon han not ooapvaeyad a ‘townhoms o Tawnhomos oy Sipgle
Fambiy tloma o ginglo ranbly Homon Lo a purobaser toy
Aeeipasey patponmt, that Townhose oy ‘towphones aor Singlo
Pt byt o dhngloe Fambly Hemen ahall nonethelesa be
inwluhnd st ealoeylation of the Porcontage Intspaat and
distribution ot aald” provecdn an 10 1t or they were tully
vonstrietodcaonveyad and accupiad.

(4 _amage o bestruetion of g Townhona
or single Pamily Homes  Subjocl o tho provialons of
Pavagraptse U and ta 2 T the ovenb a Towhhome or #ingla
Paml by Home ahall anPray damago or danbyvotion From any
Gattin g the Ownoy tharaotshall ba obl{gatad to yvevonstruot
aa bl damaguil or deatyayea partion,  No vecapstruation or noy
aonatlraet Top ot ba conmeaeed, arootad o wadntained,
wxocnplt bntortor altavablonn, Wit tho oonastynotlan plans
aned spoclicat fopn ahow b Choteaiuro, geade, dealgn, kind,
ahapa, hoight, mataviaty, vogotatien, colar aohome, Jocakion
o L Roal Badata and approx inaba conbt of landsoape plan
ara nnhmitbad ta and approved by tho drohitoctural Review
Comu it boo e pravidsd i bhe hy=Tawn,

(o) Ingurance,  The hoard akall dave tha
atharity Lo and shall obtain Inaavanoa fop fthae Cowinon
Froporty againnt tony o damage by e, dobels pamaval
Vhghtadig, windntorm, vande ivw, wad toloua miachial and puoh
abhve havdasdn an ave coverad andor standard extengss
Govesage provisoome for the e fnsurablo roplacareint, coat
ol Lhe Conaon Proaporty, and agadnet moh other hasards and
tor sdeh amoaita an tha Poard oy dooa advigabla,  Inawrablo
raplacopeih cont uhall bo doomod tho oout of raplacing the
buprovomentn comititut lng tha Compopn Brapeprky, or any pavt
Phoread taoawdhmbantia by tho same oodltion ]n which they
R iatod prior ta Lhe damage oy dontyuetion, Suole fnsiranas
voverdge nhiad b boowrttben (o the pane of, and tho prooeeds
bharaot shatl ba payeblo to, the picoafation,  AY) podlolon
aof insaranze ahatl contalo g wabver of agy posaible oo-

s anos peia by or an agreod anouit ondoraopent. for the
Blanket peoporty Hde of Viabitlivy, and a walvar of any
datansan bhaned upon bpvadidlty aviaing from the acts of the
Pranired o oansd shall contali o walvar ol subragation vighta by
Ehe iy o aga bt bndiviaduad owneva, and agadnat the
Traptoo, Dovelopor and ald onployeen and agante of oaoh of
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thoem and all topnapts and othora holding threugh ar upder
Trasten, Duvelopoy o any Owner, amd ahall cover claime of
ona o more inaured pnrt‘nu against other Insured parties.
Puring the period while the improvements to the Property are
ptidl undor vonntpructlon, the above insurance requivemente
uinlt ho doamad aatisflod by the so-called YAll-Riek
Buidderts Riuk® fnsnvance and tire and extended ooveraqe
Lnsuranco weitten on a completed value baals for the full
fnourablo value of the laprovepents to the Commen Proporty.

the hoard shall also have authorlty to and shall
ahba U comprahenatve public Yabiilty insuwrance, in suoh
amouni) ane Lt doamed dealrable, (buk in no ohao less than
$1,000,000 for hoadily Infury and proporty danage for any
pingle occuprence, and workmen'’s compensatjon Insurance and
other LiablUity Inouranco na {6 shall deon dosivable,
Insupdng dnaledduatly and savaerally, each Owner {as to the
Copmon Propevtysanly), Mortgagoos, 1? any, l(ag to the Comman
Propoprty only) tha Aassociation, lts officera, divectora and
Rogtdd, the Mrusbeon,” tho Dovaloper, the jolnt venturera of
thu Dovelopor, the sasaging dgent, axt thelr reapective
ot fFloors, divectors, weplayeen, aganks apd all peraonn
acting an agents, §r any. from Mlabllity in connection with
Lho uge, management, oXiutonas and ownorship of the Property
andd any povtion af the Real Eutate now or hoveaftey
doddcated o tha Y agn op aay othoey govarnmental body or
agenoy and inewring vhe aof flessof the Asaooiation an
mambesra of the loard from liabilityfar good falth actlona
hoyond tho weopo af khelr respective authorities, Eaoh
awner shall ba Ineluded an an addivionsd insured but only
with reapoot to tho Common Praperty and these portions of
tho foal Eutate which ave now or horeaftesdediocated to the
Vittage ar any other govermmontal body or sgenoy, The
Prunvon, the Develeper, the Jolnt venturera >t the Developer
and vach emplayee and aof ficoy af anY Jolne vepuurer of the
hovoloper shall be Ineludod s additlopal lneurada da thelr
rapacity au Qwier ar wmeabor of the Woavd,  Such ynancande
ahatl olse contain o winlvoy of subrogation rights by the
Phswves agalnnt any of the abovo-paned Inoured peraons, and
a wabvar of any dofensen basod upon invalidity avising ream
Ehu pota of Lho anctired, e Board sball retaln In safe-
keaping any public Habllity polioy rfor twenty-three (23)
years altor tho explration date of the palioy,

Tho Board shall have the aubhority to and shall
obtaln a Jldatity bond fademiifying the Asanolation, the
Board, tho ownors, Tpustee the boavelopar, and the jolnt
vantuyers of thae Develaper ror lona of funde vesulbing from
rratdalont or diahaneat seks of any enployee of the
Asoclatlon or the Managing Agoent, or any other pergon
hamndbing Lho funds of the Asnocclation, the Board or tha
Ownara b sueh anount apn the hoard shnl) deom depdrablae, bul
in acoapdance with l1agal rogqulvements and not )eas that one
hundred twenty-tive povoept (135%) of the amount of tha
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Lotal annuad buadget . The prowdam ror sueh Fldelity hopd
uhall be a Compan Bxpenuo,  Such hond shall contain waivera
of any datonso basad an tha oxelualon of pevions who serve
without oomponuation frow any dolinition of “ewployee® or
wlimdvar oxpronnionn,

e boavd vhall afono have authority to and may
obtaln orvers and ambanfons bnsuranen amnd any obher
Ensiranco an 16 anall doew dosdrablo, in auch anounta, from
such pouprean and I auoh Farms an 1t ahall deem deajrable,
bnenring each moapber of the Board and offloer of the
Mvaoiatfon, and moapbor of any copmittoo appointed pursuvant
to Ape By=tawn af the Aussociation from Mability arlsing
rrapiipa tavt that aakd pornon inoor was o diveotor or
afficav/et the Angoslation, or a membor of suoh a committes,

o Board whall aluo have the authority to and
nhall obtalyany obhor hwurance peasonably roquived by the
Vatorans Admiibiieatbon, bho Fodaral Houadng Authorlty, the
Pudayal Nablonal Mesbgange Associabfon, the Federal jomo Taan
Moprtgage Corporation or any Mortgageo, in auch amounta, frow
gueh sourcan and by @voh torme an {6 deoms doalvabla,

AL pollolos procurad by the Board shall provide
that covarage shalt not bo/pisiadicad byt (1} any aot or
negloct ar the owaors whon wseh act ar noglect la not within
Vhe contyol ol the Assoobabbonsor (L) fallure of tha
Amnaciat fton to acuply with any wagranty or condibtlon with
voagard Lo oany partion of tho Property over which the
Awoclatton han na contral,  The Baard_shall noblty all
Lnsrad poraons oonoorndng the cancoliation of any insuranooe
obtained purayant to tho torms of Lhis Yeragraph 10 and
naming thaso porsons an Inouvod thoreunday

AL policlen of insuvainco shall contaln atandard
mertgage clawie opdorsapoantn in Faver ol oach Morugagoe as
fta yemnective intarost may appoar and to the extaah
pomiiblo shall pravide that such palioy shall nhot o4
s bad, terpinatod oy subatantially aodifiod withado at
Loant thivty (10) sdays prior weitton aoties to aasol
Martgaioog,

The promiums tor atl {nsuranca tn oonneot lan with
the Camman roparky shall ba a Common Expange, . lowavor, at
Lhe aplion of the ioard, aod upon writton noblos co pll
Owsers, prewlum For Insurance shall bo neparately wdlled to
oach gwner i prapartban to hls corvespondiang Percentaqgo
Intoront in tho Assoolatlony provided, hovever that any
[nsupvanoa propluma asnosued en oa bhanly rarlautlng incrensed
chalyon 1ay ecoveraga on & cortaln Townhome or fewnhames or
Stnglo Pamlly Nomo ar Singlo vamlly Homes may, akt the
diperatfon of the ard, ho agaooned ta suoh Townhome or
Townhomes suud Anglo Family Hema or Single Famlly Homes,
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In the evenk of any loss guffored hy the Comman
Proporty which in onn Hundred thousand bollara (§100,000) or
bean, tho Board way angngo tho sorvicog of any bank or trust
company authorizod to da trust hasinans in 2)lipels to aot
ag Lrastoo, agent or depoaitory en hehalf of the Roard far
Lho purpaso of yvoueiving and Alahuraing the inaurance
preceeds ponulbing from any loaa, upop much terms as the
Haard shall dotarmpine unnn‘ntnnt with the proyisfons of this
Daclavation, fFhe feou of anul corporate trustee ahall he a
Common Expense,  I'n the evant of any loan suffored hy the
Cammon Proparty in oxwvedu of Ono Hundred Thousand Dollars
(8440, a0a) In the aggreqate, tho Board shall engage a
corparata trunteo ag atoresald,

Paymant by an inguranco company to the Roard or to
sieli corpocate trastee of the proceeds of any poliay, and
the vrecolpt of o releaso of the insurance company’s
Ildhllitr ungar _such polley from the Board, shall canstitute
a rull disehardo ed such insurance company, and such company
shall bo undor na abligat{on to ingulre Inta the taerma of
any brustoundor which procaods may be held pursuant theveto,
or bo tako notice ol (any standard mortgaga clialise
endarsoment. [nconaistoit wich the praviaiona horeof, or to
aoo to tho application ey amy payments of the proceeds of
any policy by the Board or ahn corporate tyustoe,

Fach Owner hareby wiivos and reloases any and all
alaimi which he may have againai_any other Owher, the
Aouoaciation, lta offlcers, membora of the Board, the
Trustea, tha beveloper, the joint vanturera of the
Developer, tha mapager and Managing Agent. of vhe Proparty,
L6 any, and thely rospectlve directors, ©fflcers, emplaoyeos,
attorneyn and agentsa, and all tapanta and ethors holding
through or undor the frastan and Developar /oy danage to
tho Cammon Praperty, thoe Townhomon, oy 8inglo @amlly lomes,
ar to apy porsanal property lecatod in the Pownhoswes, or
Single Family jlopes oy Common Piraporty, caused Ly olre ar
athur camually, to the extent that such damage is Qovered hy
Five ar other farm of casvaity insuranca; provided tpat this
walvor aml reloasa shall bo eltectiva only If It does sat
af fect the vight of the Inaured upder the appllioable
inturance policy to recover thereunder,

Rach Owper shal) be reaponaible for ohtalning his
own bneuranco on any skhructwro, ineluding a Townhome or
Single Pamily Hope, conatructed ugpon his ar her Townnome
Praperty o Single Famlly Property, as the case mav be, ua
wai b s s addivions and Tmprovoments thoereto, deoorating,
turpishinges and porsopal proporty thorein, porsanal property
sbarod alneyhora oy the Property and his ar hov parsonal
Viabhilicy to tha oxtept not covered by the liability
incarance tor all of tha Owners obtalned an the Cumnon
raporty by tho Boavd heraundor, In addition, in the event
an owner dosire:n to insuro againat hia porsonal liability
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and lout or damage ta the Common Proparty by fire or other
hazardas ahove and heyend the axtent that hia liabllity, loss
or damage ls voverad hy the liability insurance and
inaurance agaipst loss or damage by fire and such othar
hazards oblalned hy the Board for all of the Qwners, as
abova providad, sald owner may, at hias option, nbtain auah
addb v ional fanurance,  In no avopt shall any psurance
obtainod by fhoe Baard undar tala Paragraph 10 ba hrought
fnta contribntion with Ipsurance procuroad hy Owners or thelr
respoctive Hortgagaod In rospeot to their Townhomes or
Singla Mamily lionos. ‘

(}  Eelnent_beomain, IF the stata, a
politdical aubdlyvislan or any oorporation, agenoy, or
aqiho; ey shal) soek to exercise a power of eminent damalin
acpainat dnyoob tha Comman Praperty, tha Doard, promptly
aftor rocoavang nobfen thereof, shall not{fy each Owner and
aach Mortgadgessof aald owners, ohe Board shall veprasent
vhe Assoclation”in any vapdemnaltlon proceedings byrought in
Wkl o dn parioagainat tho Comnon Propoayrty and way
el iatn, psobv o, Jop) opbor into agresment with the
sapdemindng nuthnr‘tf an bohalf of tho Association, Eaoh
daea, wortgage, trust-dood or athayr {natrument with respect
ta a Pownhome or tingle tawnily Hame, apd the acceptance
tharent, ghall be daemed 'a geant of poweyr to the Doard as
avtornay-In-fack for the Ownera in connection with the
aopsiegnation af the Common Propeyty, and an acknowledgmant
ar apd aonsent bo ayoh power, “A¢ter the appraopriate
compansation has haop pald hy auwck authorlty and such
antharity heconng vested with foo @ple biklo {or such
Laasor witate, {nteyedt, or oapement} Ao, tho Common Property
avoany portion thareof, the Board may aurnarize the
Progidopt of tha Assocliation to exesute 4nl record an
amondwanl: to the beclaraklon for the purpcse of withdrawing
guch partiopn of tha Common Property from the provialons of
the heclaration.  ueh amendmopt Lo the Deolaration shall
copntaln an amendad laqgal deacription of the keal KEntate,

Any cardapration award ar other pmrooeeds avallabis iy
oomoei fon with the withdrawal of any partion of Comiron
Proverty shall bo allecatad on the hapis of each Owner’e
Poraentage Interest at thoe Asaociaticn and shall be pala to
Lhe Owners and thelr raspocuive Mortgargeea, as thaly
poreontadgas and Interenla appear, 1§ at the time of sad
withdrawal, bevoloper or Frusteo has not conveyed a Townhome
or ‘Pfownhamon ar Single Family Home or Singie Family Homes to
an Owpner laor oceupancy purposes, that Townhome or Townhames
ar single Fanlly Bome or Singla Pamily Homes shall
nonathoboan be includod In the calowlatbion of the Percentage
ntoreat and diatribetion of aaid proceods as if 1t or they
wore falty constructed, conveyad ang occupled,
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LEotho ntaba, a political suhdiviaion, or any
sarporat Losr, ageney o anthorivy shal) neok o exeroibe a

pawins af wmlnont dagaln agalnat any Sownhoms or tingle ,
Pambiiy vome, or any portion thoreof, all Owners affected

ghall, promptly after receiving notice thereof, notify the
Assaciatian,  Fach ownar of a Townhhome and Bingle Pamily
Homa wubiect to tha copdemnation progeeding shall have the
right to particinpata in anfd proceeding, and the Assoclatlan
ahall participate in sald procooding, bhut the latter shall
participate only to the axtent a portion af the Common
Proparty {a involved, After tho appropriate compensation
hasl paan patd by such anthority and such autherity becomes
vaated with feo sinple title (or auch lesser edatate,
intorost. ar casement) to such Townhome or dingle Pamily
Homn o ea o portion thayreaf, tha Board may authorize the
Pravidopt ar Lhe Asuooiation to axecute amd record an
amoiuhmant. Lo rthe Deolaration for the purpone of withdrawling
sald properev-ivom the proviaions of the Declaration, 8uah
amendmant. to thabaclaration shall alsa contain an amended
Fegat dameription of the Raal Eatate and o reallocatlon aof
vacth Oowporfa Pereeptage I'ntereust in the Mimm.lﬂtlon, said
raallocation to he wp the basia of the Percentage Intevest
of vach remelibng Owne i ineluding the adjusted percentage
Intaraat of any Owner ais Pownhome or filngle Famlly Home
partlally condopned as proyiuad hereunder), No assessment
tar Cagman Hapandaes abbyibutable to the peried after the
raverding af the amendment ta the Declaratlon shall ha
veauliad for sueh withdrawn Towniame o Hingle Family lName,
ar porbion thereof. 1F only a portion of a Townhome oy
gingle Famlly fowe s withdrawn, tho-Percentage Interest
appurtenant. to that Tawnhome or Single Family lome shall he
raduced ypop the hasis of dininution Ip siquave foatage of ~
ihe g laars of tha Pownhome or Slngle Family lome, as :
reasonghly dotormined by the dosrd, and sick reduced ' :
Poreentage Intarost shall ho used in computing-future

antessmonts for Sopmon BExponsod,  Any condemnation award ov

ather procooda raceived hy the Asuscciatlaon in cannioctlion

with the copdomnation of & Townhome oy &ipgle Family < dome, .
ar part vhareof, after dodueting therefrom any unpalo a
anvandmnent for suych Pownhome or tingle Family llome, &hail le -
dintritmtoed to tha downer oy Ownoera whode Unit or Single -

Fambly ftome wan condempned, on oy opiicable basia, to be
dotvrmd g by the Board, and nosd pnt bo ip proportion to
thore Dwnen’n bopcantage [ptovoat in the Amacolation, Any
condannat fon avard or other prnunudﬁ reaalyod by an GQwner :
dlrectly from the condemning authority shall be subjeot to '
the Auroclationfs Vion for unpald asacasments agalnst that
Ownar's Tfowphione or Singie Pamnlly Home,
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V1 MAINTENANCE  REPAIRS AND_REPLACEMENTE.,
RESERYLE AHD MALMTENANCE. FUNDS.

(0}  Maintonanee, Ropairs_and Replacements of
Townhomer and Sinyle Famiiy lomeg. Kach Owner, at his own
axpepsas, ahall malntain hia Townhome or dingle rYamily lome
in a rirst olang copdltion that maintalna the harmonious
appearance of the Property, shall furniash and be reaponsible
ror ol malintenance of, vepalis Lo and replacements of all
interior and oxterior portions of hias or her Townhome or
Siaate Family Home, Inoluding but not limlted to the roof
ant”structural camponents of sald Townhome or 8ingle Family
Home ) Bach Qwpar of a Single Family Home, at hia own
axponds,) vhall maintain the parkways locatod bhetween hia
paraet pon and the adgos of a drivate Road on which said
parecal anvee or to which nafd parcel {n adjacent, Whanevar
the Naard chall datoermipne, in lts diserotion, that
maintenanca armpair of any ‘Townhoma, Single Family Home or
Townhane Piapayly in nocensary to protect tho Common
Praporty ar any otiaey portion of tho pPropervty or to maintain
the harmenioud appearance of the Property, the loard may
caltie o written notfes-of the novessity for auch malntenance
or repaty to be lssnea-ca such Owner,  1f auch Owner fails
oF refisms Lo porform any puch wmalntenance or repafr within
a veasonable time atated [h the notice (or any extension -
Eherecof appraved by the hoard)), the Noard wmay cavae auoh
madntanance and repaty to ho portormed at the axpense of
paoh Ownegs,

(h) Haintenanca, Kepalrs and.Replacements of
Camman froperty,  Nalntepance, vepalra_awl replacements of
tha Compon Prope; ty required to be maintained, repaired or
raplaced pursuant to thia Doclavation ar tiie” Declaratiocn of
Covenanta uhall be furpishod by the Assoclialion and the cont
o all nueh malnbenance, ropairs and replacewent.a shall he a
Common Expopne, wuahjsot o the By-~Lawa, rules and
roqulations af the Ansociablon,  Malnkenance aof e common
froparty shal) inolude, withauk 1iwitation, malnteraiice of
Landucaping, stvoet Fights and poles and gatopoata, walla,
the gatohousn and eptranooway, fountaling, detention pords,
mrlvate Road and curba and guttera thoreto, fences and
starm nownrg and enerqgoancy axits,

(v)  Malntenanee of Party Wallg., 'The rights
at each Owior and Oceupant of a Pownhioko Lo use and possodss
hils or hor Townhome, and tho plghts of every Mortgagee
tharood, shall be aukject to the rights, sasements,
covenanbn, bardens, usoen amd privileges hereafter sot forth
in rhla Parageaph 1ge) (the "Rarty Wall Agroement™);
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(£} ALl walla of a Townhome or
Townhomon which sorve two or morae Townhomes, and any
intarnal components thoroin pranently existing, or horeafter
bnatallod, and donlgnod for tho common upe of two adjacent
Townhomon, ahal)l at atl timos be conalderoed party walla (tho
"Pharty Walla"),

(11)  Whon and ag conveyed by Truastaa,
oaclt Owned ob o Pownhoms ahall own In tonaney In common with
tho Ownor ol an adjacont Townhoma any Party Wall which
connecty nald Pownhomes,  Tho Inberests cf sald Ownora shall
b agual one=hall (1/2) oach, from the venpective
Interior nurraco of tho Party Watl to the middle thoreof.
Whero ayo adjacont Townhomos aro divided hy a Party Wall,
thoe Owder of one of tho Townhomon shall, for the purpose of
thin Aqiosmont, ha voforrod to an tho "Flrat party"; the
othor Owpor ehall, Ffor the purpona of this Agraament, be
ratorrod taaan tha "Sacond Party?,

(Lil)  Tho Trustaes heroby given, grants
and dominng unto the Pirat. Party an eaponont of une for
avdpport parpones of a0 moch o of tho Party Wall an nhall reast
upon g par o ot Lhay @eoaperty and comprining thoe Townhome
awierd by tho Secoud Parye, and ‘rustee aluo givos, granta
apl dnm‘nuu unto Socond rarcy an sasomont of right of uae
for auppart purpouen of ao'much of tho Party Wall that roata
upon a portlon of the Propercy and comprises the Townhome
owaed by tha Plyat Party,

(iv) taaomonbu eareby glven and grantoed
shall bo appurtonant to the roupectivae Tawnkomo Property
upon which oach Townhome {a Tocatod aoa-that thoe Townhomo
Proporty ol each ownor uhall bo hoth a dawinant tenement and
a norviont tonepant with ronpoct to tho bepafit and burden
of the aadd sanomanta,

(v) The Fieat Party apnd the Sacond
Party shall be jointly and soverally rouponsible for
rapatripg amd maintaining the party Wall as roqulred hievein.
te tha evont 1t shall be noveasory to make ropalrs to-x
farty Wail at any time, oithor Flrav pParty or Second Party
ar the Annociation may maka such repairs upen thirty (30)
doyst prior notlco to tho otner party or partlios and the
Aunoclation, oxcopt whare an cbjection to the proposed
repalea [eomada within thirty (30) days ot tho service of
aatd notleon, 11 no objection to the proposed repnirs is
mado within thivty (10) days of the servico of said natice
amd tho repales aro made, o copy of the billas with respect
tlrovato shall bo fantad thoso of  the Flrat Party, Second
Pavty and Annaciation who did not. autnorize such repaivs and
tho Flrat tardy and second Pavty shall each promptly pay
one=halt (1/2) the cost thoroof. If within thirty (30; days
of the norvice ut o neklco of such intent to repair, any of
the Fleat party, Socond Party or Ascociatlon who did not
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aorve tho noatico with rospret to asueh repalrs objects
thoreto, the objecting party shall mako auch objection known
to tha party propousing to make repalrs, in which case no
ropairs uhall bo mado until the mattor is submitted to the
Avehitoctural Review Committeo, whomo docision as to the
nocasaity af such repaira aml tho allocation of cost thereof
shatl be binding upon thoe First Party, Second Party and
Ansociation,  1f tho Asaociation pays the cost of auch
rapaira, it shall asaess said costs againat the Flrst Party
and Hocond Pavey as a spocial assossment as provided herein,

{(vi) Neithor First party nor Second
Partys nor ocaeupanta olalming therothrough, shall in any
manner caune or permit any damago to rosult to a Party Wall,
or atbar said Party Wall oxecoptt varsuant to Pavagraphs 11
and 12 hoveoor,  Fithar pavty or 0ccupants may docorate his
portian o thoe Party Wall as providod in tho romainder of
this Paragranic and in Paragraph 12,

{vii} The 'Trusteo horeby gives, grants
and domivcos untoe Rirst Party and Second Party an easoment of
ingress and oqross over tho Townhowmo and ‘Powhhome Property
ot tho other tor the -pusposo of making repaira on and to the
Party wall as providod-porein, to the extent that the use of
such easement will not intevtore with the reasonible use of
the Townhone and Townhome ronorty proposcd to be entered to
conduct such repatrs,

(viil) Tho discantinuanca of tho use of a
Party Wall by olthor Fivat Party cv socand barty, at any
timg, shall not reliove eithor such party of his duty to
weserve and repair saild Party Wall and shall not terminate
the vights of elther party pursuart to sulparagraph (vil)
hareol tor ingress and eqgross, .

(ix) A1l disputes rogarding a Party
Wall, including bubt not limited to disputes ragaraing the
allocatian of costy of reopair, maintenance apd replacement
thoreto ant thoreof, shall bo submitted ta the Avcliicactural
Rovinw Comnictoa, whose determination shall be final.and
pinding mpon all parties involved,

{x) This Agracment shall in nc way
atter or be deomcd to affoct an Owneyv's rights and
obligations to ropalr, maintain and restove his or her
Townhoae {other than the Party Wall providad harein) as
provided in the romainder of this Paragraph and Paragraph

'1
vd)  Discharge of Liens, The Board may cause
to be Jdischarged any mechanlce’s lien or othor encumbrance
which, in the opinion arf tha Board, may constitute a lien
against the Comman Propovty, rather than against a
pavticular Townhome or Single Famiiy Home. When less than
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all the Ownors ava vosponsible for the existence of any auch
Lian, the owners vespopsiblo shall be jointly and severally
Liable tor the amount nacossary to discharge the same and
tor all costs and oxpoenses (inchwding attorneys! tees and
exponses) incurvad by reason of such lien.

(c) Damage to the Common Property or a
Tovihome or sSingla Famiiy lope. I, due to the act or
nagloect of an Owner, or of his agent, servant, tenant,
tamily member, invitee, licensee or househoicd pet, damage
shall be caused to the tommon Property or to a Townhome or
SWed e Family Home owned by another, or any maintenance,
ropair or replacement are vequirved which would otherwise be
G Comman Expensa, than such Owner shall pay for such damage
or such-aaintenance, vepairs and replacements, as may bhe
dnterminea by tha Association, to the extent nhot covered by
Fhe Associadionts insurance,

() Aveess to_Townhomes opr_Single Family
Homesn.  Tho authorized vepresentatives of the Aasociation,
Board or Managing Sgent with approval of the hboard shall be
ontitled to reasonabio acoess to a Townhome and Townhhome
Property or single Fand )y llome and Single Family Property,
ag way be requirea in canncction with the preservation
thereot in the event of any eémergency, or to affect such
other repaivs, improvementsy 4eplacements or maintanance
within, or wo the Common PrnpthY or Townhome Property or
any Party Wall, equipment, faciiities or fixtures affecting
ov sarving other Townhomeas and Tewahoma Property or Single
Family Homes or Singla Family Propeovey, ov tha Common
bropavty. Any liability, loss or damage incurred oy caused
by such entry shali b borne by the Asscciation as a Common
Exponse,

(<) Raserve and_Maintenance Fupds.

(1) An initial working cap.tal.and
contingency veserve fund (“Initial Working Capital and
Jontingsnoy Besovva') and an insurance resarve fund’snall be
astablished from the woneys deposited by the Owners at wach
closing.

(i1} & maintenance roesorve fund
P"Maintenance gesarve) oy the maintenance, vepailr and
raplacenent ot the Comnon Proporty shall bo ostablished frem
the ponpays depesited by the Owners at cach closing and shaill
ha supplomented by rogylar assessments of Cominol Expenses
paid by the Gwnevs (other than Trustee and Developer),
Whanaver funds ave expended from the Maintenanoce Reserve,
the Boarvd ahall have the authority to cause such funds to be
vaplacad from regular assesswments so that the Maintenpance
Rosarve always contains funds in a minimum amount:, as
detavrmined by the Boavd from time to time,
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(iii) oOther funds and reserves shall be
establishad by the Boavd, out of woneys deposited by the
Trustee and the Owhers ot each closing or otherwise, in such
amounts as arve rvequived by any statute, ordinance or
requlation of any goverpmental or quasi-qovarnmantal entity
having or obtainting jurisdiction over the Property,

e Board skall administor such funds ov reserves
prrsiant to the baclaration, By-lawa and ity own rules and
roegutat fons, but the poard shall nob be voguivad to obtain
oWners! or Mortgageas! approval for any assessment made in
order to veplenish such funds or reserves,

12, AU&EEERIQES;MADQITIQNS~QR_IMEKQEEMEHT§i
DECORATING . AND_MATINTENANCE .
(a) Alterations, Additions or Improvements.,

Except duripg-the initial construction of the Townhopes and
Single Family liomes by the Developer and Trustee, and or
their successors or assigns, no Single Family Howe,
‘townhome, bailding, fence, wall or other structure or
landscaping (excepi-2ie maintenance of oxisting lapdacaping)
shall be commencad, erevted or maintained, nor shall any
addition to or change v alteration on the Real Rstate be
mada to an existing Single family Howe, Townhome, building,
rence, wall or other structure located op the Real Rstate,
except interior alterations, a2pd no building, fence, wall or
otier structure or landscaping shall be commenced, erected
or maintained op the Common Propeery, wntil the construction
plans and specifications, showing' the nature, grade, design,
kind, shape, height, materials, vegetution, color scheme,
lecation oh the Real Estate and approyvimate cost of
landscape plan ave subpitted to and approved in writing by
an architactural rveviey committee (the MAdcciiitectural Review
Committecty,  The Avchitectural Review Commitree shall have
the right to deny approval to any copstruotion plans or
specitications, which ave not suitable ov desivable in its
sole opinion, for aesthetic or ofthev reasons, Howevay
aphroval shall ot be avhitrarily, capriciousiy ovx
unreasonanly withheld or delayed, In so passing upcn zuch
conatyuetion plan or specification, the Avehltectural keview
Jommittee shall have the right to take into copsideration
vhe suitability of the pcoposed building or other structure
ar vegatation on the appearance from adjacent or nelghhoring
Townpomes or Single Pamily Homea in the Development, It the
Avehitectural Review Copmitbtee approves an Owner’s plana and
apecitication and that Oyner commences construction op his
Pownhoae or Singls Family Home, said constvuction shall be
th contocmanee with the plans and speoiticatiocns appraved
and all apnticable bailding codes, zoning vrdinances and
othar goveyrpmental vestvictiona and roguivementa, ‘Yhe
Architectura) Review Committee shall be govarned by the
provisions of Article IV of the By-Lavs,
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The Boavd way aunthovize and ocharge as part of the
compon Expenses the cost of altervationa, additions and
teprovompents of anpy of the Copmon Property, as provided in
the bBy-itaws, subject howevey, to the liwltationa contained
in this Declavation, Any Owner ma¥ make alterationa,
additiona or ijwprovements within his Townhome ovr Single
Family Home without the prior written approval of the
avciriteccaral Review Committes, provided the same do not
atfoot the Common Property or the exterior appearance or
stryetural integrity of an exterior wall af the Single
PFawily Home, 'Townhome ovr adjacepnt Townhowmesa, but such Ownar
shindl be vespanaible for any damage. to ather Townhomes or
Singie tamity tomea, the Common Property, the Property, ov
any pack theveat, vesulting from such altevationa, additlions
or improvaments.  No antennas oy aatellite dish wmay be
placad obpay Townhome or dingle Family lone,

(h)  DPecorating_and_Maintenance., Subjeot to
tho veguisite Gporaval of the Architeotural Review Committee
as b0 extevior worke each dwner shall walntalin in good
condition ond redscorate the intevior and exterlor aof hia or
her Townhome or Singde Family Home and Single Family’
Praperty, at the experse o! said Owner, Including but not
Limitad ba painting, wail pavering, voofing, tuck pointing,
sandblasting, wall papeving, window washing, cleaning,
paneling, tlooy cavering, dvaperies, window shadea, storm
ard screen doors {(provided tha',. except as the Arohlteotural
Review Coppittea shall othavwize /determine, all suoh atorm
Aandd sereen doors shall be aluminue and shall be painted
white apd all storm doers shall contaln cleay glasa)
surtaing, vighting and other furnishinge and decoratlnq. No
exterior decovating ov furnishing of a Zcwnhome or Single
ramily Home shall be commenced without thesnrioy approval
the Architectural Review Committee, Decorasisn of the
Commen Proaperty and any redecorating of Townhonas or Single
Family Homes, to the extent such redecorating is wade
necessary hy damage to Townhomes oy Single Fami v tlowes
cansad by paintenanca, vepaiv ov veplacement of the Cowmon
Properviy by the Associaticn, shall ke furpiahed by <he
Aasnoviation, and the coav theraof shall be a Common Kiponae,
The Owner of any Pownhome or povtion theveof which ia
Locvated above 4 Powphome or portion thevaar owped by another
ot lhal b install and waintain in overy voom af hig
Pownhome, ether than the bathroops, Xitehen and ubility yroonw
Ehernot, wall-to-wall cavpeting of a guality which, in the
avehitoctural Review Compittee’s voanonable judgment, ia
equal to op battey than the cavpebting orieinally installed
therein, \ \

13, BHOROACHMENTR. I1f any portion of the Common
troparty encragches tpon any Townhome and rfownhome Property
or Sinile Pamily Home and S}nqle Family Property, or if any
Townhoms and Townhome Property oy Single Famdly tome and
Single Fasily Propevty encroaches upon any portion of the
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Comman Property or any othar Townbhome and 'fawnhowe Properiy
apr Bingle Panily Home and Single Faplly Propevty as a vesult
of rhe copntraetion, repaiy, veconatyuction, settlement,
movoment oy shifeing of any of the Fownhemen, Single Family
Homor oy Common Mroperdy, a valld atual easenent ahall
exiab i taver of the Azaogiation and the vespeotive Ownhera
fnvalvad to the axtent of aueh eneroachments, ao long aa the
same shall oxint, A valid easement ahall not exiat in favor
O any Owner wha areates an apcroachment by hia intentional,
wiltttul or negligent eonduet aor that of hia agent,

Vo TRARSEFER QF A TOWNIOME OR SlNGhEVFhMILY;HDME.

(a) Ungestricted Tranafera, Subjeat to
auhparvaweah (h) bhelow, an Ownar way, without roatviotion
undor this Baelavation, soll, give, doviae, leass ov
athoirwine traveitor his ont ire Townhomo and 'towphone Propavty
ar Slugle Pasaty ome and dingle Family troperty,  Nobtlea of
any el unraatae foked tranatfar ahall bo given to vhe Boavd,
bn the mannar previdad iy thin deelavation tor the glving of
notioon, within rive {8 daya follawing conammmation of sueh

trannten,

() Linee on Lease Termg,  No Teawnhame av
dingle Pamily Home ahalt bo Teased by an Owpey for hotel ov
transtiont purposed apr for a-temm Yean than aix (8) mentha
amil 1o portion of a Townhone seoingle Family Howe whioh ia
long Lhan Lhe optive Townhome asd~l'ownhome Property oy
single Panfly Howe and Single ramddy DMroperty ahall he
Toaned,  Faeh loase of any one or asve Townhowes ov &ingle
Pamity Homos shall boo dn wetbing awd ¢ ¢pr of avery auch
Loass, anoand when oxoeutad, ahall bo fwntuhod to the
Noard,  The lowaes wpder every auch loasoahall be hound by
and subject Lo all af the ohl}Qﬂtlonn, under thia
Poclaration and the fy-laws and (1t aaid lease-involves a
Atngto ranily Hone) the hoclarvation of Covenancs..of the
Ownot making suel Toasie and the faithwre af the lassee to
corply hwreeiil ahall conatituto & default undey Aba.leage
which shall be opfaveaable by the board or the Aasociatlon,
and the leane #pall pe duomaid to axpraaanly so provides 2 Tha
Gwner making aueh lease ahall not boe volieved thoreby frow
any af nald obiigaviona,

() Acsoolocion’a Right o purchase at an
taveluntary or Valuntary dale,  The oard ahall have the
power and o askhority to bid and purehane ar tease, for and on
el ot the Association, any Towphome or Hingle Family
Bome, o intovent thevely, at a aalo purauant td a wortgage
Poracioaurs, & foareetosues of the 1en fer common RKxpenaes,
Groal order ar dieection of a court, o at any athev
savoluntary malo or volaptary aale, upon the conneat oy
approval of tha Vot ing Mewbers rapresenting not leas than
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two=thivds (2edn) of the total Coting Mombera present at
Ao meet ing callad tor aaid purpeae ab whiloh a guorum ia
prodent.  Such consont ahall ast forth a maximum price which
the Board or s duly authovized agent may dld and pny foy
said Tawphono o Single Family tope, .

(1} rinaneing . of Purchase by Asseclotlon.
Tho Boavd shatl have authority to make auch mortgage
Artaiiemeats and other | inwnv‘nq arrangansnta, and to
andhorieo nueh apecial annnﬂumantn proportionately according
Lo the Porconlage Tntoroats anonyg the reapeotive Ownees, as
Do oard may dool desirable, iy order to atoso and
consammato Lo purchase ar ease of a Pownhome or 4ingle
Pamiay Home, ar intoroat thoreln, by the Asnociation,
tiowaver, no such Finanaing arvvangoment may he necured by an
opeuphrge e enoany faterant in tho Proporty othar thap the
Townhome a8 g ie Fanily Nowo, or intovent thavein bto be
purehased mcAoanod,

tay Miseel Yaneousn

{43 Tha Assoalatlon or a land truat of
which the Amnociation An o bonariofavy ahall hold title teo
O beane any Townhone cSingle Pamd by Home puramant to the
termn oot i the name e the Aanoniation, or a nomines
Choreat dedesated by the Baged, for tho nole bonatdt of all
Owner, The Board ahail havoghe authority at any time to
Aoll, boaso o aubloase said Yoxphome or Singlo Family lome
o behalt ot tho Associat ton upon sach torma an the hoard
aha bl Jdosm deadvable, but {n no ovept shall a Townhome or
Simgte rnmity Hame Do sodd 1or luna Bam tho amount pald by
tho Azaociation to purchaso said Tawnsows ov Single Family
Homp undess Vot ing Memborn veprosonting ot losa than
maventy=tive porcent (783) oi the Vot ing Hombors preaent ak
A ont bng va\lud for wald purpono at which o quorum la
prenopt tlral aunthorise the sale for sueh lonsor _ameunt,
AL or tha ot praceads from auch a sale, loaso oy aubleane
ahall ba applied in aueh mowor an thoe doawd shais
doterming,

(11} The Board may adopt pules and
roquiat boms, trom time to time, not inconslatont wlth the
provisicna of ehlan Pavagraph 14, tor the purpons of
tnplonont ing amd ol bactuating sald nrovisions,

Loy AR AND QCCHULANCY. BESTRICIION. No part of;
the Proporty ﬂhd\\ bo wsad tor other than housing and other
common purponos tor which the Property was designed, subject
ta tho plUVtciUnl af the beclaration and By-lavs and the
Ui and anqllulinpw of the Board or Asueciation, and (as
Fo the Single Fandly Homoa only) the Doeclavation of
Covonant e Bach Tosnhome and Single Family Hone or any two
(31 o aore adjoining Townhomon o Slaglo Fawbly Homes used
Cogothor shall bo wiod aa a ranidenea oy Fopr suolh other
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purposo poarmitted by thias boclaration and for no othar
purpasa,  Hach garvage located in or appurtenant to a
PTownhome or Siagle Family Homo shall be used only by the
ownnrs of Oceupants thereot, or their guests, and shall not
ba usnod for rental parposes.  That part of a Party wWall of
any bwo (1) op pore Townhomes used togethor as aforesaid may
pa altorad to attord Ingross and egross to amd from auodh
adtointng Townhonos, provided the plans for sald alterations
are approvad by the Arehitoctural Roviow Committoo aa set
torth horoln,  Tho coabt of making such altorations shall be
pabd in ull by tho Owner or owners making such alterations,
A provided in tha boclavation and by-ltaws.  Tho toregoaling
rastarct fonn an to vesitdential use shall not, however, be
constioonl in such manner as to prohibit an ownor from: (i)
maintaining his porsonal or professional library theveln;
(11Y koopipg hin porsonal, bhusiness or profaessional records
ar aceountnZthoraing or (i) handling hia porsonal,
busniposn orcprotoanional talephone calls or correapondoncao
tharetfrom,  Such/psos are exprossly doctaved customarily
incident to tho principal roﬁidcntial uso and not in
viatation ol aaid fostrictions, Notwithstanding the
ravegoing, that propmiy which constitutoa or whicit when
Built will constituto ChosGolt Courto iu not pairt of the
Roal Estato or tho Propevty and is not subjocet to thils
hoclarat lon,

Tho Commop Proparty-ahall bo used, sublect to the
anenonts grantod or vosovvad ay ahis Declaration, only by
tha Ownors and thelr tenants, ageara, sorvants, famlly
mambors, icopsoen and invitees oy access and ingrosa to
akd ogress Trom tho raspectiva Townhoron or Single Famlly
Hamas i For such other payposas incidontal to residential
wae of he Townhomous o single Family Howes, Sald use and
the maintonaneo and operation of tho Comuonr ivoparty ahall
not be obatraetod, damaged o unreasonably (ntoviered with
by any Ownor, and shall bo subject to any leawa, conceasion,
vasomant or licensoe presonptly in existenco or gran.ad by the
Badrd or by the Trustee at somo tuturae timo, afteciiag any
part or all aof sald Common Proparty., :

too o RENEM LGS

(0 I CGeperal.  In tho ovent of any default
or vialation o tho provistons of this boclaration or the
By Laws o sades oand rogulations of the Board ov Assoclation
by any owiesr (eithor by his own conduet oy by any othor
Oucupant ot kis Pownhome or dingle Family ilowe), or in the
avapt an Owiper of o dingle Fandly Home, eithor by his awn.
copduct ar by that o an ocoupant ot a Singlo Fawlly Hawe
victatas apy prevision of tho beclaration of Covenants, the
Anncaiation, or its mocossors or assigng; or the Board, or
ita agants, shall have oach and all of tho rights and
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romadios which may bo pravidoed for in this Declaration or
the By-lLaws, or which may be available at law or in equlty,
and may prosecute an action or other procecding against such
dolaulting Owner, Oceupant and/or othovs:

(i)  tor entorconent or toveaslesure aof
any 1ivng and tha appointment of o recaiver for the
Townhoma or Slnglo Fanily Howa, and ownershlp interest
of such Owner, without notice and without regard te tho
value of auch Towhhomo or Single Fawily Home the
avaership intaveat oy the solveney ol uuch Qwnery

(11} Tor damagosg

(P14} tor an injunetion or specitio
porroEanan)

{iv)  tor the right to take posseasion of
tha Pownhamacor Single Pawily Howe, ront the Townhowe
or dingle Famidy Homo and apply the vents veoceived to
payment ot unpaid asseasmonts and intorast acorued
thoroon;

. {(vi“ to_sell the Townhame ov Single
Famiby flomo at a judigial salo, as heveinafter In thia
Paragraph 16 provided; ot

(vi) tor any’combination of the above ov
Cor any other valtel,

Any Ownar agirieved by any vidration by the
Aussintial ton, Boavd or any ethar Owner od-Occupant. of thae
providions of this boclarvation or tho By-vaws or the rules
and ragulations of the poard or Association or in the case
of a yinato ramily Howe, the beolavation of Covenants, shall
hava btho vight, by any pracoedings available at daw or in
aguity, ar recovary of damagos or for anjunetive redief, ov
hath, :

(b} Asgovigbion Helf-help.  ia the evaal of
any doelauit or violation by any owner scl torkh in Pavagraph
tafa) hevoot, the Assoulation, the board amd the Managing
Agent and theipr suceassors and assigns, {4 so authorized by
tha Board, shall have the authority to enter upon thav part
ot the Property wharo such viclation or beoach exists and
nummdrily aata, removae and correectk sueh dataulit or
violabiog and to Jdo whatever way be necossavy for suoh
purposa, ALl axpensas incurved by the Association in
coniection with this Pavagraph 16(b} shall bo caargad to and
asnenaed adgainst aueh defaulting Owner and shall be added to
and dacinsd patt of hs roaspective portion o the Compon
Expenses and tho Asusociation shall have a Civse Yien for all
arf the sano unon tho dafaulting dwner’/s toynhope and
Tawnhome Proparty or Singie Family Home and Single Fanlly
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Property, togother with any roefrigeratar, stove, or other
applianea or parsanal propevty which was sold alopg with the
Townhome o dingle Family tiome by the Truastee or the
bovelapor, or thelr avecessovs and agslgnay provided,
howevor, thab such Vian uhall bo subordinate ta tha llen of
all Movtgagees and sueh Yien shall be subordinate to all
athor llens of prioy vecordad onounbrances, eyxoept tor the
amount o the propartjonate sharva of gaid Common Bypenses
which becomos due and payable from and after the date on
which sald Movtgagea oy othar ehounbrance owner ar holder
eirhor bakos possossion of the Townhowe or Single Fawlly
Hopes, aceopl o copveyance of an interest theveln (ather
Chadt s a securiby) oy cayses a voeceiver to be appolnted,
sabdwtions of the Assoolation, the Board, the Managing
Aquitod ctheir syocassors and assigns shal) not oonstitute a

(o) Indunetive Reljelf,  In tho ovent af any
dotault or viodobdeon by any Owner or Oocupant. set farth in
Parvagraph Lo {a) Deeaot, and 00 such dotault ov vialatlon
shall continue ror ten (10) days arftor nottoee te the Owner
or Docupant in writine from the Board, providod poe natjoce
Alall be raguived or pariod tor oire allowed iF a potioe has
Been dusted Lo aabd ognar or oecupant or against sald
Townhome or Stgla Family Bome in the bwo () year period
bimod iate by procading the datanltt or violation, than the
Mo shall have the pawey teaid e an ackion againat the
dotaulLing owner or oceupant teds Judgment or injunctlop,
voquiring tha datfaulting owner oy dplupant to copply with
tho provisions of this Daclavablon /ead the Hy-iaws and the
vulas or regulations adontaod hy thp Haged or tha
Asnociation, and granting othar appropriate yolief,
Pneluding momey damagn:,

() lpvoluntary Bales,  In Uhe event the
Asvociation has the vight to torecliose o Viepoon_a Townhome
e singlo Panily floge by reazon of any defauli or yiolatlon
by any owner et forth in Paragraph 6 (a) hereaf, Lpa
Aiociat fon ad Phe Board shall have the poyer to el the
Townhome o SHvgle ranily Home at o judicial sala, fellowing
a foraclosuyre of such Yiep in Pike manner as in the caga af
tovacionure of a movtgage against veal propayvty,  The
arceands of oany judlclal sale shall rivst be paid to
dincharige coprt cosbs, coyrt reparter charages, bltle
charae s, sopuonablo gvtorpoys?t rees and cozbs and all ather
expueieas o the prooacdings and sale, and all suoh itews
shatl ba taxad against the <leraniting owner in & final
judgment . Anv halanee of proceeds, attor satlavactlion of
auch charges b any anpale asscasmonle hereunder or apy
Piens, shall ho paid to the Owner,  Upon tha copfirmation of
auel nale and the expivation of any applicehle rademphion
periods, Cho puychasor shall fheteupan ba aptitisd to a deed
o Uhu Townbiome o Bingle rnmily Home and to lapediate
possens ian ol tha Townhone or dipgle Family llone sold, and
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Ay apply Lo bna court por a writ of assistaneo far the
purpose o deipiring sueh possession. 16 shall he a
sondition of any sueh sale, and the judanent shall ao
provide, that Che purehasier shal) take the intareat in the
praperty aobd subjest to this beelavation, AVl axpenses of
Lha Association in copnection with any such avtions or
provowdings, bneluding eourt costs aml atborneya! fees aml
al b abhey expenses of the procesding and sale, and all
damages Vigquudatad or ofhervise, EBngethey with intereatb
thopeon gt Lhe ipterest Rate antil padd, shall be charged to
ainlasasned againsl seeh detaulting owner, and shall he
whinh Lol deamad part o the Commal Bxpensas ownd by Ehat
i ol the Assoeiab {on shall bave o Flead Tion fay all
GlHIe ame s Wbl or nonpaymeit o Bk yoajpeotive
slabe 00 Lhe Common Bxpopses, upon Lhe Powabomn oy H\nqlﬁa
Pamiiy Howe suet gpon al b or Bis additions and iwprovensptsa
herebo susbany Vedvigeratar, sbove or obhey apptiance or
povaone boprooerty whieh was sold alopg with the Paynhome or
Bingle Family Wame by fvusbon ar payelopey, o thely
sihressiars il s jansg proyided, hovovay, Lhab sueh 1iep
sttt b subodinase e Lhe Yian nf oo Norbgagee and aaoh
bien shad b bo subedsidnare to o abl obher Yiena of prior

Vestopa e pnegmbranesss Cexsept for the anoupt of the

propart innate share of saeh Conmon BErpenses whiol heoone dus
At payabse bram and atter Aahe date on whioh the said
vieabianee awner or habidoronilher takes possosaslion of e
Townhome v Sing e Fami Ty Holkets qooeplsa g oanveyanee of any
Pt eresl thevein (other Ul e sacnrlly) or cangss a

Vil ivoy Lo b ‘\ppuinlml,

() cumpdative Rlghtss ta Walver of Rlghks,
Ayt ool et i aed vamed bos p]'u\ll\in(l farodn this
Pavaraple booamay b exeeeiamd at any Flassand rrom time to
G srinbat ivedy o obhievwioae, by Kha Adisoiation oy the
sl atul Yhi lnlluru ol the psmrociation ar taavd to
i torcis any ol bhe coyepaints, aapdbiviong o yoetriotlops kel
o th Beretn sha bl nob he deepad Yo he a walver(of said
OV s it b ians o pestriol bops,

VO AMBERDMENTY v e b Bl fiieneveyr Rabecbhe
Prosibie aapd thie Pevelapey shall bave Phe aubhority, witpoul
Porbising o aapaent aboany obhae party, o omake ahy amendment
Pa Uho Bealarac o (a "oacceorlve Anmpdnentt) neoeasavy tao
(1) Pehna any bepdey boomakes boang For tho copstvuetion of
e g e Pami by dbmos oF abher taprovenenta on
Fhs Vrupnllri (LL) bbden ary gavesmmental o piari-
guvarimeaeal auihority beomake, by, soll, guarantes oy
Fasaro a qortgangn aranbed by an Ownias) vl (1) olavify any
appeirsnn by et el bng provi o of the Declaration apd/zar
viorreol any mikbakon o weeare of @ olsrtoal palure
Vosg b b bram Cypographdead o wind bay errore, In
burbheoanos ot vho Fayegoing, o povar eouplod with an
et s harohy granbod bao b Bristos, ast g by and
P D duly anbhor Baed ardlowra, and tha bavalopar oy o




UNOFFICIAL COPY

b

-
; .
)
HI
¥ .
> 1y LI
.
. }




UNOFFICIAL COPY .

sl Chndear apd Ehe iy apants and eaoh of Lhem aingly,
b Oy e ast Lo ameid Ui PBesalarvation by any

Correst ive Amapdmapt o Phes axeont o o aaoh dead, nartgages,
Vet dand o abhor st opmsamt WD vaspeet Looa fownhinne or
‘ At e Fam by Homee il he geosptanes tnaresal shall e

e dosiad b Rt o adbh powed Lo aaeh ol aa bl al typpeya-ine
Pt achia binbpsent ol ek ciquiepl o wioh power,  apl
=ilh\li o el Vo iy Ui oaoh af na bl attorasyd= in=faot
Floe parwany o arind Ve Darbavat Tan by any Doy reetlye
Aerindmond '

Pebor b Uhse Mrpover Dabe, no Owier oF DWN8Yrs
A have a vight 1 amehd Thid nuninrnrinn. tnhaeguent o
Floe O pever Date, b bl ion te spemdmsbts ot Lhe

Denc o U om pubatiant b Chas prov biboi of Paragiraphs 6 and
by i fed b b the e v leU o on amspdnanba harsay
it a bl R U eebarad bon, iolbowing the arriymatlve
Vo od Do pepbessil ing ol deas than Lo U brda

(2 b)) o thatatal ogper al oa o meel fng o mesbings duly
vab bend ok sue 0 posey Uhee Beebaral Ten iy b obaiged,
Gewd et Tond v ponc o byl b pament b wriCing, aignml by
L rsibdont v Ehssgaaontat Tan sl aoknowbadgnd by the
dselotary Bhependy seiar i ng racth atel olandgis mod brioatdon
iy bsie b Lol oy BledscChawevar, Lhal o all Flral Movtyagees
whish v vopd ok Wit Badageaph 8 hebant have Besg
e U bl ok niely ohangn, padiEieatbop oy voaatuddon, and an
AEELIWEE By Pl teoretary o ahe Aasocint Ton vortirying to
el b g wiid Sl vk ar W owners biomailis o payt of
dol D vament,

oy i s rbeat o i nniion of Ehe
Ponrbavkat b sha by bonb Baet e b peatiiad g of sieh
Vil o

M HOPECEE Hol ool prey Bibed Tai e Ehila .
Dessbad ban v Ve By bawei mha b b be B Wl ing, and, unleds
WE W L g i3 fail Tyoa ol fee aend Ty avoiinies wish Ehia
Peringiapde 08 ol bl e adih s ad ol bows) '

» ‘ (41 b Lo the Assootal loi el ps
Fraa bt o the Asaootabion vi not anp Ounery than
iy

VR el Pree L,
Bl [pnive jed
Wt hlanek, i ine o sanhgy

hE b b b Asieoedat ton and Lhe
Pros bloend of the pspoedat b beoan Owier, Lhan Lo
Uhe Pragldent at the ailidiesa oF his op hap
Poyhioie o bt Bami by o)

f
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(PHEY 1 voan owier, then to st Owher,
an Uhe vien ey ey oat bl or hier awnhows oy
ineg be Famb by frome g and

(Lv) 1 to a Morigayes, then Lo Bhat
MorUgagess gl bhe abilrsid proy bded to Ehe
Moo dat bon by el Mo tyages for Hhal parpose,

Py e, ooy, pobw b hinband ing nn" provhiddon of khia
Dot nd boae o Vs By by Vhie ptroe bad fon sha bl not he

ahl Agatanl Voo any not bon tooany Norbyages anlesdd sueh
Mos oo han prov oty hot Erbod Vhe Annoofatton In
Ao s EU ef e addrons Lo whileh nob fess S0 sueh
Mot brlazon o b b aehl e HoUboos vegquiesd Co e ylveh ko oa
v Eanaac pobaiiin D veprensnlal fyvo ol o doveasid Ovhe)® pay
b e ] fveasd ol ther peraonal by o by mw kLo el party ab
Bl ok Bta @bhrein appearisyg In Dhe psoords of Lhe court
whe e b Phiocsatale o sl deceansi owper 1 heiny
whebndaterml, Hottome aibivaaiml an ahiove eliher dhall b
petd by U ek % e mad boared mhatl e desied mepyed :
deb byl il sP et fve wisn peenivod, o whall be mnilml hy
Wrd Eend S atone pogdntdemd ve e U fed ek L, return reasipl
panpiontod ) shia b b heGdiemed e vod, del bvered and

sl oot fyn bue (0 bundmds dayn altey ety maf betl,

P dublt COUREE WATVER,  The gol Tl conrde Je not
Pt U oo Chee Bl Eatalo, Mhe GaMF Courbe i owned by
Bovo baperr e Fruaboe, aid corba by perdong holddng direst o
Probbrool dntoreata (o the Beveboprest own o fnteind Gy
Ao dbbrent op imbbreel Interesta fn the dold gouree,
Pheto e b oapbaebn or agresnenta fopasbe o e dulf
Cottins by owiern and sl e smhall oo oy as permdtbed
Prom Udme bo Ubne by ihe owner ol Hhe gol i calirne,
Mot w E bt g Vhe Torogoiing, e Sevelopor nbends that
Pl el b g o el the Poperty be payt o of agodd
ey e g orcbdend ek cossin sy tor the mibuad hened Lo oof Ghe
Ot e atel e o ald Faturs ovnorg aml dsery G U\f’
ol Comnsies, P bt her el Eivent o, thin Prastesoon
Eaba oo aiel for o, the Astaedation, the Developay,
e Jodst voeptirern o Deve lopay, e Ownerd, all veetipaity,
AV agenta, conbyactorn, aambng fnyitonn mud tehnpnts of Lhe
Owhet s ald Al omnipant oy sl Ui hebesy adnindetrators
et U ag penona ! poprsiontad fvor, dicvosiorn ainl add i gha
al omanh ol hew (el oot ively the $Releasing Parties"),
W dve any vlabing aet ban or e\‘.;m avveirding o oany v all bf
i g Enet iy podaai hoye o epealter awning the dolr
ot ie vboapy dbbeol ooy Lid ool Interesl thorein (Ineduding
Ay Bonettolat dntaredl theveln), and any maneyer ov
meng g et o e delt Courie, ol dammge o Injury to
porinit o property arbitng cub of wie of the dolf Course,
eriept Lhat po ol ler shalt bo hwieby abrolvel Fromn NGRS
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e grone nog ! bygenes op wl b Erud whaconduel,  Baol owner, by
arveplanee ot the deed oopvey g i o B fownlions . o

g te Pk by Home,  tor hiwsedt and alb vhone eladning under
Wi, ol bl o deomend Yo have agraed Lo, ot irmed and

rat EEdod ool wadver,

O PERPETOETIED AND RESTRATETY ON ALLENATION.
Loy ot dhe opt fome, peleiboger, covenants o vights
ermtad by i Doelarabion shalt ho wanlawtul, vold or
voldablo o violation of the rule ayatint porpetultien,
thoen aueh provislon abiabl vontinue unly unt ) twenty=one
(#10 yoart attor the death of the nevivor ot the
derncondante of Ronald Koagan, the now fnguihent Predfdent of
Phe et od Saten, why are tiving on the date horeat,

Mo nalm AND OBLTUATLONY . Bach gyrantes of the
Trontee and” Phe by pueemins and anodbgnn, by the agusptanoe
ot deed e rnpveyaton . a morbtgage oo Lrusl dead, aduepla
pa il dood, martoige or trast doeed, ay the cabe nay he,
nob oot Lo al b rostedor bome, combittomt, vovenants
pororyad bote, o apd vhiavgen, and vhe jnrinﬂint&un,
Fighite and powern cpeotod or repoeved by thin Deglaration,
ALT dightay henetite, G priviloges of svory charactes
horehy grantod, oreatedy Tesorved g dodlared and all
impnn‘llunn at obl fyattond hinreby  fmposed shall ha deenad
aled bakon to be vovenantn rabadig with the tand, and shal)
bind any poraoit iavisg ot anp=#ime any interont or estate In
b ol e nhial b fpire to vashono LU of maeh yrantoe or
putehaser o Lk manher oo thougy Fho proavicstonn ol thin
Bovtaral fun woro Poofbed aimd ot Ipwtadod at Tongth In aoch
aid pvery dood of conveyatied or doibeael Tue donveyanis,

A rlghta grantod to Tedaaton st Davaelopsy uhday
b beotaratfon and the By-bawn shatl Touee—ta, and all
ohl gt Tann of Prustee aind Boveloper therouider shall be
blidineg upon, Yha following vapootive miccentoeahd
av bgnon o Mrantea aml Devoloport

(1) o any vorunbary aanlgnmane of
Lo hopotbelal Dborent fn fruntoe (othay Ghay iy
Viod o forcclosuro or o in Hou of aounbforn
Comaorelal code nate), 00 the Shot ramont asslgning
po b et beda) tntorent oxplicitly po providaes,
tho anobyhoe phall bo deoned o puedennor to the
clalta af Davelopar horeunder and tider the By
Laiweds

(31 tn tho event or o Unltforn
Commeroial Code dale ot Ahe inbkoront of bDevaloper
wis bonetiatary of Trastoos or the asslgnment f
na b bonotfedal Interent tn fleu of ouch a sales oy
i tlog ot toroelogire, the pirchase) at pugh
walo, dnetuding, 01 applicable, Doveloper’s
combruettan tondor, Anortean Nationa] Bank and

i
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Trunt. Company, Chicago, tilineln, shall suoveesd to
tho rlghte o boveloper undor thin boclaration and
Lho By=Laws withont the necennity of any expliolt
anndgnmont of satd rightn,

(L) Truntes and Developar or oither of
Fhom may collaterally asnign thelr respootive
rightn horeunder and undei the hy-Lawg to o
tondor,  fncluding Dovelopsr?fn conntrugtlon lender,
Amcrfean Hational Bank and Pruot Company of
Cheago, T nodn, an neeurity tor financing for
Cho conntruatfon of Towhhomnss o other
fmprovopontn on the Real Entate, In the avent
el londor rand {zon upon tty righty under suoch
colbatoral ampigneont, wuch lojpder aball be deomod
o nuccontor bo the rlghts of Truntoe and Developer
orsobthor of thom, an the cade may be,

AL dotereoncon in thie Doularation, including in
thin Pavagraph 24, and in the By-tawy to Truston or
bovelopor nhatl Detade thebr rospeetive nuccessors and
anatgmt doaeribed Tooohlo Paragraph 23 from and after the
date each of osich sucvonnarn and anslgm puccends bo the
lnlnruutn abt leuntes amd-HNoveloper or oithor of thon oy wot
ferth hovefnabove,  Subjocrd=to the pravisnfons of Paragraph
Y, (aa) o nuceonnor or oamdban of rantoe or Dovaelopoer
deseribol b (1) or (FHE) abiove shall ho 1lable for any
amount acerulng undn| this Dedlaration or thoe By-Laws prior
ta the dato such succonpor or ateagh sdecoeads to the
fntoront of fratoo and Dovelopm g efther of tham, a the
cane may bo, and (b)) e succernor o anign of Mrustee or
hovelapor shinll be Hable tor any actooy” omfanion (othar
than paymont of any arount aceruing undes thdn Boclaration
or Lho Biy=Lawit) of ‘fruntee or Devalopor ocemrring before the
d\ln el nacdesinor or oanilagn nucvoods Lo the-fntorest of

Prunt oo and Boveiopor ar olthor of thom, an wio ande may be,
n” poraon nhatl bo despod o nuecensor or nnuiun ol Trumtuu
atd bovoloper o olther of them nolely by proason or
roco bV G a0 conveyanun of one o horae Towhhomas or "'uglu
Family Homen trom Trantoe or Developa:,

S0 LAND TRUSTEE AU OWMER.  In the event tltle to
any Yownhome or Single Family Homo fn conveyed to a land
Cit e holding trant, undor the torms of which all powors of
A hagament npn!n!lnn st control of bhe Pewnhome or single
Family nnmu omadn vented {n the teust besoriclary or
boned {etaslon, thon the benetlelary or benetleiarias
herounder phall ho consldersd an Ownar or Owhers for all
prrpodon bo o and they ahall bhe responsible for payment of
all obtblgattons, Hone, or indebbtodnonn and for the
pottormanes i il cUllikﬂm‘Hltl, cuvenanty and uhdartakings
chargoabis or creaved under this Declaration, the By=Laws
ancl rulon and rogqulationn of the Board or Amwciation
acainst pueh Townhome or Singio Family Homa, No claim shall

19
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ho mado against any such titleholding trustee personally for .
payment of any Hen or obligation hereunder created and the -
truntoo shall not bo obliyated to sequaster fundy or trust
proporty to apply in whole or In part agalnat such Lion ov
abl fgat fon, The amount ot any such Jien or obligation shall
cont bnwe £ be o charge or 1lon upon the Townhome or Single
Family Homo and the boneticlary or benoficlaries of wuch
tru:t, notwithatandling any trannfoers of the benetiolal .
fntorest ot any such bruast or any trannfor of tltle to such ;
Townbome or dSingle Famiiy Home,

13, GENERAL PROVISLONS. i

(a) Powers of Ueyelopek, Until such time as
tho B providod tor In thiy Devlaration s tormed, the :
Dovelopdeahal L oxercleo all the powers, rights, dutles and .
runcet lam e the Board,

i Wolver. No covenants, restrictlons,
condtlons, obligations, or provisions contalned in the
Doclarat fon abatl o' doomad to have beon abrogated or waived

by roanon of any faliure to onforce the same, irrespective s
ot Lhe aumber of viotrgtlons or broaches which mey oceur. e

(¢)  Liberad vonptrustion. ‘tho provisions of -
thin Declaration and the hy=laws shoall bo liberally z

capntrued to ef foctuate ity purposo of c¢reating a uniform
nlanh of aneration of a firvst=clae single family residential

dovolopnent project.,

() beadings,.  Tho headings and captions
conrtalned horein are {nooartoed ror convapiont reforence only
and thall not bo deeped to construe or iwit the paragraphs
and subparagraphs to which thoy apply.

z _ (o)  sovopability. 1t any provision or o
ER provinfons, or i any portion of any proviaton or ’
: provisioms, in this Declaration or the Hy-Laws ls Zeand by a _ .
i court of law to pe illogal, fovalid, unlawtul, vold. ew .
anentorceablo as writton, then it ls frustee’s inteny that =
B aueh portlon, proviston or provisienn shall bo glven force .
to the tullost possibilo extent that they are logal, valld ]

and entoreoabtal that the remaindor of thls declaration and £

Pho Dy -Baws ahatl bo construed as b such tllegal, invalid, g

unlawiul, void or wnonforceable portion, provision or ;

proviafons wore not contalned thoerein; and that the rights, :

obligattons and Intorests arfslng under cthe remainder of R

- thin Declavation apd the Ny=Laws nhall continue in full or B

" forao and attoet, ey -

b
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A BXBECUTLON. OF  DECLARALION DY TRUSTLER. This
Doctaration i oxocutod by Latdalle National Dank, as Trustae
undor Truaant Agreomont datod octobor 1, 1986, and knownh as
Trust Mo, Yiledd, o the oxorcine of the power and authority
cantvrrod upon and veatad in it as such Trugtea, 1t is
oxproasly understeod and agrood by ovory parson, firm or
corparat ion hoveattor ¢laiming any interest under this
Doctaratton that Lasalle National nnnk, ag Trusteo as
atoresaid, and net porsonally, has Joined in tha oxecution
of thin boctaration, which Trusteo horeby warrants thoat it
ponsasiten full powor and authority to execute this
Declaration tor tho gsole purposa of subjoacting thoe
titiabalding intereat and the trust ostate undor sald Trust
to thotorms of this Declaration ag hereinabove provided;
that adyand all obligations, duties, covonants and
dqln\mnn!‘ Soovory nature horeoln set torth by laSalle
Naltional vk, on 'Trustoo an aforosald, to ho kept or
purtarmed, aro intondod to bo keopt, porformed and discharged
by the benericiaryien under said. Trust or their successors,
and ot by Lasalie Mational Bank, parusonatly: and further
that no duty ushallirest upon Lat nllu National Bank, elther
poraonally or as suclk 'rustoe, to gequester trust assets,
rentaly, avalls or procodds or any kind, or otharwise to soe
to the tultillment ar dlacnarge of any oblligation express or
tmptiod, ariuing undor the corms of this Declaration, except
whoro satd Trustee is acting porsunnt to divection as
provided by tho terms ol said-Prust, and aftor the Trustee
han firse bean suppliad with tunds Loqllimd tor that
purposoe,  Inh ovent of contlict bodween tho torms of this
Parvagraph 24 and of the romainder oZ this bDaclaration on any
quostion ol apparont tiabitity or obl’qn ion resting upon
sald Trustee, tho oxaulpatory provisiomy horeof shall be
cant ralt ing.

IN WETHNESS. WHEREOF, 1nSalla NationaloBank, as
Trustoo as aforesald and not individually, has ceused its
corparato seal to e affixed herounder and has causad its
name to bo signad te thesa presents by, Lt H“J&¢mg___

broaidant nnd attoatad te by {tg aonbt m\ 4y this
day of o b 1988,
{Corporate Hoeal) Lasatile Natlonal BDank, as

Prastoe an atforosald and not
individually

By oo et ~
(F)f) / . rtas ~ TR
" (. p\w - ‘
. [ta: "“"‘"'k'{’;“"“"'k“%"%
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STATE OF TLLINOIS )

t; . S L]
COUNTY OF ©OOK ) .
% ” !
| . L ooty @ Netary Public in and
y tor aaild C ounty and State, do heroby certify that
. BV R I and

IR SRR respectively of LaSalle National
Hank, a nattional bnnkxng association, porsconally known to me
to ho tho same persons whose names ave subscribed to tho
foragoing instrument as such . and
L ot AL appeared batoxo me Ehis day
in povoon “and acknowledqed that they signed, sealed and
deliverod sald instrument as their tfree and voluntavy act,
and as tho' frea and voluntary act of said association, lov
tho uses ang purpnses therein sot forth,

GIVEN undex ay hand and notarial seal this " dav of
: b eay A, 19BRB.

e e a o ——_—

ﬁ\.\ﬁ”d F:n“xnru.
Natary Public

My Commission Expires:

Lye v i

AR i % 2ea s e = A 4 amaw A ——— e 2§ — - —
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EXHIBIT A
HOMECWNER’S DECLARATION
FOR

CRYSTAL TREE,

A_RESIDENTIAL COMMUNITY

LEGAL DESCRIPTION

LOTS 1-1G3, BOTH INCLUSIVE, AND LOTS 213-220, BOTH
INCLUSIVE,” "’AKE-OUT PARCELS"™ 106-212, BOTH INCLUSIVE, IN
CRYSTAL TRFE -BEING A SUBDIVISION OF PART OF THE EAST 1/2 OF

SECTION 8, TOWESNIP )6 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDiZN, IN COOK COUNTY, ILLINOIS.

1

I } g Vo ! ) ) g /
Y r.\\ e A Fhes ! '&(‘1 & Y ok o [C-‘_. S~ (
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AR R R oY/ D0y sl ady
\ ) L.!‘\. R “\;?_"\‘ . “‘)k)r-" .,-.) )-“ 0*\\ _v‘-) \‘..)[*L)O /
. | ‘ ‘ : e |
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EXHIBIT C
BY-LAWS
oF
CRYSTAL TREE,
A RESIDENTIAL COMMUNITY

All terms used in the following By-Laws have the same
meanings as they have in the Homeowner's Declaration of Crystal
Tree, a Residential Community (the "Declaration"), to the aitent
such terms are defined tharein, which Declaration was recorded in
the officeaf the Recorder of Deeds of Cook County, Illinois
on » 1987 as Document No. '

ARTICLE I

ASSGCLATION; BOARD OF DIRECTORS

1. Board of Directors. {(A) As provided in Paragraph 4
of the Declaration, an Association shall be formed which shall be
the lega) owner of the Common Pioperty and governing bedy for all
of the Owners and Praperty. The Adirection and administration of
the Association shall be vested in u Bocard, Prior to the _
Turnover Date, the Board shall be capprised of one (1) person who
ghall be appointed by the Developer and shall direct and
administer the Moperty pursuant to the powers set forth in
Section 2 of this Article, Thereafter the Bpard shall consist of
seven (7) persons who shall be appointed or ~lected in the manner
herein provided (the "Board Members"), Each(Roard Member shall
be one of the Owners and shall reside on the Freoerty, provided,
however, that in the event an Owner is a corpeoratian,
partnership, trust or other legal entity other than a-natural
person or persons, thea any officer, director or other designated
agent of such corporation, partner of such partnership;
beneficiary cr other designated agent of such trust or mauager of
such other lagal entity, shall be eligible to serve as a Drard
Member, provided such person must reslde on the Property unless
he is a Board Member nomirated by the Trustee,

{8) At the initial meeting the Voting Members shall
elect seven {7) Board Members., Voting shall be non-cumulative.
Board Membecrs elected at the inicial meeting shall aerve untlil
the first annual meeting. The three (3) persons receiving the
highest number of votes at the first annual meeting shall be
elected to the Board for a term of twd (2) years; the four (4)
persons recelving the next highest number of votes at the first
annual meeting shall be elected to the Board for a term of one
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